

¥ 


Vol. 44 No. 78 
PAGES 23511-23810 







Friday 

April 20, 1979 


Highlights 


23511 Older Americans Month Presidential 
proclamation 

Telecommunications Device for the Deaf—Office of the 
Federal Register provides a new service for deaf or hearing 
impaired persons who need information about documents 
published in the Federal Register. See the Reader Aids 
section for the telephone listing. 

Principles of Regulations Writing Seminar—See the Reader 
Aids section at the end of this issue. 

23804 Sexual Discrimination EEOC adopts rules 

regarding employment policies relating to pregnancy 
and childbirth; effective 4-20-79 (Part VIII of this 
issue) 

23530 Civil Service Reform OPM proposes regulations 

implementing Merit Pay System; comments by 6-19-79 


23783 New Motor Vehicles EPA proposes warranty 
regulations on emission control system 
performance; comments by 6-19-79; hearings on 5- 
22. 5-23, 5-31, and 6-1-79 (Part VI) of this issue) 
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Highlights 


23776 Anti-inflationary Measures Council on Wage and 
Price Stability amends rules to strengthen profit- 
margin limitation, percentage gross-margin standard 
for wholesale and retail trades, and gross-margin 
standard for food processors, and revises price 
standards for non-medical or non-dental insurance 
providers; effective 4-20-79; comments by 5-31-79 
(2 documents) (Part V of this issue) 

23800 Insured Home Mortgages HUD/FHC proposes 
rules regarding conveyance of one-to-four family 
properties occupied by tenants or former 
mortgagors; comments by 6-19-79 (Part VII of this 
issue) 

23515 Home and Project Mortgages and Loans HUD/ 
FHC increases debenture interest rates under 
National Housing Act; effective 5-21-79; retroactive 
to 1-1-79 

23525 Certain Tax Sheltered Annuity and Custodial 
Account Programs Labor/P&WBP establishes 
circumstances for exemption from certain 
requirements of Employee Retirement Income 
Security Act of 1974; effective 1-1-75 

23519 -Pension and Profit-Sharing Trusts Treasury/IRS 
issues income tax regulations regarding approval of 
nonbank trustees when owner-employees benefit; 
effective after 12-31-75 

23541 Retirement Plans Treasury/IRS proposes 
amending income ta£ regulations regarding 
minimum participation standards; comments and 
hearing requests by 6-19-79 

23738 Water Programs EPA reproposes State 

underground injection control regulations and issues 
class deviation from rules governing State 
underground water source protection grants; 
comments by 8-20-79 (2 documents} (Part III of this 
issue) 

23770 Improving Government Regulations Justice/ 

LEAA publishes Semiannual Agenda (Part IV of this 
issue) 

Sunshine Act Meetings 

23652 Separate Parts of This Issue 

23722 Part II, Labor/ESA 

23738 Part III, EPA 

23770 Part IV, Justice/LEAA 

23776 Part V, Council on Wage and Price Stability 

23784 Part VI, EPA 

23800 Part VII, HUD/FHC 

23804 Part VIII, EEOC 
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Presidential Documents 


Title 3- 
The President 


|FR Doc 79-12492 
Filed 4-18-79; 3:40 pm| 

Billing code 3195-01-M 


Proclamation 4658 of April 18, 1979 

Older Americans Month, 1979 


By the President of the United States of America 
A Proclamation 

The older American embodies not only a lifetime of experience and accom¬ 
plishment, but also invaluable and often unrecognized resources of talent, 
energy and wisdom. Our country’s awareness of the contributions and poten¬ 
tial of our older people has steadily grown in recent years, as an increasing 
number of Americans have shown that their later years can indeed be 
rewarding ones for themselves and their communities. 

Yet for too many of our people, the later years are often wasted and miserable 
because of health problems. This year’s theme for the May observance of 
Older Americans Month is “Better Health Through Better Care." 

Health is defined by the World Health Organization as a "state of complete 
physical, mental and social well-being, not merely the absence of disease and 
infirmity." Good adequate health requires more than just the treatment of 
sickness and injury, though providing treatment is vital. Good health care 
must also include proper nutrition, preventive and health maintenance serv¬ 
ices, as well as provision for long-term care. 

In older persons the interrelationship between physical and mental health is 
especially important. Mental health services for the elderly have been sadly 
lacking in this country. Active and satisfying lives are both dependent upon 
and necessary to maintaining the health of older Americans. 

The accessibility of all types of health services is critically important to the 
elderly, and holding down the costs of both crisis-oriented and preventive 
services is essential if the real needs are to be met. 

As we make greater use of the abilities of older Americans, and find ways to 
better meet their special needs, particularly in relation to health services, all 
of our people will benefit. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the month of May 1979 as Older Americans 
Month. I ask public officials at all levels, doctors, nurses, and other health 
professionals, and people of all ages, to promote better health care and social 
services for older people, and to undertake appropriate projects both on a 
public and on a personal level to ensure the best possible health for older 
people. 

IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day of 
April, in the year of our Lord nineteen hundred seventy-nine, and of the 
Independence of the United States of America the two hundred and third. 


Title 3- 
The President 


|FR Doc 79-12492 
Filed 4-18-79; 3:40 pm| 

Billing code 3195-01-M 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in the 
Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the first 
FEDERAL REGISTER issue of each month. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 213 

Excepted Service; Department of 
Agriculture 

agency: Office of Personnel 
Management. 

action: Final rule. 

summary: Positions of a project nature 
involved in international technical 
assistance activities of the Office of 
International Cooperation and 
Development. Department of 
Agriculture, are excepted under 
Schedule D because it is impracticable 
to hold a competitive examination for 
them. Service under this authority may 
not exceed 2 years on a single project 
for any individual. No more than 20 new 
appointments may be made under this 
authority in any 12-month period. 

EFFECTIVE DATE: April 3. 1979. 

FOR FURTHER INFORMATION CONTACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3213(a)(1) is 
added as follows: 

§ 213.3213 Department of Agriculture. 

(a) Office of International 
Cooperation and Development. (1) 
Positions of a project nature involved in 
international technical assistance 
activities. Service under this authority 
may not exceed 2 years on a single 
project for any individual. No more than 
20 new appointments may be made 
under this authority in any 12-month 
period. 

(5 U.S.C. 3301. 3302; E.0.10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

Office of Personnel Management. 

B«veriy M. (ones. 

Issuance Systems Manager. 

|FR Doc. 70-12137 Filed 4-10-79:8:45 am] 

BILUNG COOE 6325-01-41 


5 CFR Part 213 

Excepted Service; Department of 
Agriculture, Community Services 
Administration 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: This amendment excepts 
under Schedule C certain positions at 
the Department of Agriculture and 
Community Services Administration 
because they are confidential in nature. 
Appointments may be made to these 
positions without examination by the 
Office of Personnel Management. 
EFFECTIVE date: March 12.1979. 
for further information contact: 
William Bohling, 202-632^1533. 

Accordingly. 5 CFR 213.3313(f)(7) is 
added and 213.3373(a)(6) is amended as 
set out below: 

§ 213.3313 Department of Agriculture. 

* » » • « 

(f) Farmers Home 
Administration. * 0 * 

(7) One Staff Director for Policy 
Development to the Associate 
Administrator for Rural Development 
Policy, Management and Coordination. 
***** 


§ 213.3373 Community Services 
Administration. 

(а) Office of the Director. * * * 

(б) One Special Assistant and one 
Executive Policy Coordinator to the 
Director. 

***** 

(5 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel Management. 

Bevtrrly M. Jones. 

Issuance System Manager. 

[FR Doc. 79-12135 Filed 4-19-79; 645 am) 

BILLING COOE 6325-01-14 


5 CFR Part 213 

Excepted Service; Department of 
State, Department of Agriculture 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: This amendment excepts 
under Schedule C certain positions at 
the Department of State and Department 


of Agriculture because they are 
confidential in nature. Appointments 
may be made to these positions without 
examination by the Office of Personnel 
Management. 

EFFECTIVE DATE: March 14,1979. 

FOR FURTHER INFORMATION CONTACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3304(a)(35) 
and 213.3313(a)(43) are added and 
213.3313(a)(24) is amended as set out 
below: 

§ 213.3304 Department of State. 

(a ) Office of the Secretary. 000 
(35) One Manager, one Assistant to 
the Manager, one Chef, and one 
Housekeeper to the Chief of Protocol. 
***** 

§ 213.3313 Department of Agriculture. 

(a) Office of the Secretary. 0 0 0 
(24) One Private Secretary and one 
Confidential Assistant to the Assistant 
to the Secretary for Intergovernmental 
Affairs. ♦ • * 

(43) Two Confidential Assistants to 
the Director, Office of Transportation. 
***** 

(5 U.S.C. 3301, 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel Management. 

Beverly M. (one*. 

Issuance System Manager. 

(FR Doc. 79-12138 Filed 4-19-79:8:45 am) 

BILLING COOE 6325-01-41 


5 CFR Part 213 

Excepted Service; Smithsonian 
Institution 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: Up to 25 positions at grades 
GS-11 and below which support 
planning and production of the Annual 
American Foiklife Festival are excepted 
under Schedule A because it is 
impracticable to examine for them. 
Employment in these positions will not 
exceed 6 months in connection with any 
one Festival. 

EFFECTIVE DATE: April 3. 1979. 

FOR FURTHER INFORMATION CONTACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3174(a) is 
added as follows: 
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§213.3174 Smithsonian Institution. 

(a) Not to exceed 25 positions at 
grades GS-11 and below which support 
planning and production of the Annual 
American Folklife Festival. Employment 
under this authority may not exceed 6 
months in connection with any one 
Festival. 

(5 U.S.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel Management. 

Beverly M. |onet. 

Issuance System Manager, 

pit Doc 79-12136 Filed 4-19-79. 8:45 am] 

BILLING CODE 8325-01-M 


DEPARTMENT OF AGRICULTURE 
7 CFR Part 910 

Agricultural Marketing Service 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency; Agricultural Marketing Service, 
USDA. 

ACTION: Final rule. 

summary; This regulation establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market 
during the period April 22-28,1979. Such 
action is needed to provide for orderly 
marketing of fresh lemons for this period 
due to the marketing situation 
confronting the lemon industry. 
EFFECTIVE DATE: April 22, 1979. 

FOR FURTHER INFORMATION CONTACT: 
Charles R. Brader, (202) 447-6393. 
SUPPLEMENTARY INFORMATION: 

Findings. This regulation is issued under 
the marketing agreement, as amended, 
and Order No. 910, as amended (7 CFR 
Part 910), regulating the handling of 
lemons grown in California and Arizona. 
The agreement and order are effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The action is based 
upon the recommendations and 
information submitted by the Lemon 
Administrative Committee, and upon 
other information. It is hereby found that 
this action will tend to effectuate the 
declared policy of the act. This 
regulation has not been determined 
significant under the USDA criteria for 
implementing Executive Order 12044. 

The committee met on April 17,1979. 
to consider supply and market 
conditions and other factors affecting 
the need for regulation and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports the demand for lemons is still 
considered good. 


It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared policy of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

§ 910.495 Lemon Regulation 195. 

Order, (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period April 
22,1979, through April 28,1979, is 
established at 275,000 cartons. 

(b) As used in this section, “handled” 
and “carton(s)“ mean the same as 
defined in the marketing order. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: April 18, 1979. 

D. S. Kuryloftkl, 

Acting Director. Fruit and Vegetable Disivion. Agricultural 
Marketing Service. 

[Lemon Regulation 195| 

(FR Doc. 79-12497 Filed 4-19-79, 8:45 um) 

BILLING CODE 3410-02-M 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Parts 100, 103 

Establishment of Sub-Office at 
Charlotte, N.C. 

agency: Immigration and Naturalization 
Service, Justice. 
action: Final rule. 

summary: This final rulemaking order 
amends the regulations of the 
Immigration and Naturalization Service 
to include reference to the newly- 
opened sub-office at Charlotte. N.C. in 
the regulations. The opening of the office 
is intended to improve service to the 
public and to provide for more effective 
administration of Service activities in 
that general area. 

EFFECTIVE DATE: April 2, 1979. 

FOR FURTHER INFORMATION CONTACT: 
James G. Hoofnagle, Jr., Instructions 


Officer, Immigration and Naturalization 
Service. Telephone: (202) 633-3048. 

SUPPLEMENTARY INFORMATION: This 
final rulemaking order amends 8 CFR 
100.4(c)(1) and 8 CFR 103.10(a)(1) to 
include reference to the new sub-office 
at Charlotte, N.C. in the regulations. 

This office was opened as of April 2, 
1979 and the initial office staff will 
consist of an acting officer in charge, 
immigration examiners, a naturalization 
examiner, records administration 
personnel and related secretarial and 
clerical employees. 

Applications and petitions for benefits 
under the immigration and nationality 
laws may be submitted to this office. It 
will also be a files control office from 
which records and information may be 
requested under the Freedom of 
Information Act. Investigations and 
detention and deportation activities will, 
for the time being, be operated from the 
Atlanta, Ga„ district office which will 
have administrative jurisdiction over the 
Charlotte, N.C., sub-office. 

This office is being opened in order to 
provide better service to the public and 
more effective supervision of Service 
activities in that area. 

In the light of the foregoing, Chapter I 
of Title 8 of the Code of Federal 
Regulations is hereby-amended as set 
forth below. 

PART 100—STATEMENT OF 
ORGANIZATION 

§ 100.4 [Amended] 

In § 100.4(c)(1), the list of offices 
therein enumerated is amended by 
adding, in alphabetical sequence, 
“Charlotte, N.C.” 

***** 

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY 
OF SERVICE RECORDS 

§ 103.10 [Amended] 

In § 103.10(a)(1), the first sentence is 
amended by adding “Charlotte, N.C.,” in 
alphabetical sequence, to the list of 
offices appearing therein. 
***** 

(Sec. 103, 8 U.S.C. 1103) 

These amendments are published 
pursuant to section 552 of Title 5 of the 
United States Code, as amended by Pub. 
L. 93-502 (88 Stat. 1561), and the 
authority contained in section 103 of the 
Immigration and Nationality Act (8 
U.S.C. 1103), 28 CFR 0.105(b) and 8 CFR 
2.1. Compliance with the provisions of 
section 553 of Title 5 of the United 
States Code as to notice of proposed 
rulemaking and delayed effective date is 
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unnecessary in this instance because the 
amendments contained in this order 
relate to agency organization and 
management. 

Effective date: April 2.1979. 

Dated: April 16,1979. 

LaomI 1 Castillo. 

Commissioner of Immigration and Natural nation. 

[FR Doc. 7©-12307 Fikxd 4-19-7©: &45 am| 

BILLING COOt 4410- 10-M 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

9 CFR Part 73 

Scabies in Cattle; Area Released From 
Quarantine 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Final Rule. 

summary: The purpose of this 
amendment is to release a portion of 
Nowata County in Oklahoma from the 
areas quarantined because of cattle 
scabies. Surveillance activity indicates 
that cattle scabies no longer exists in 
the area quarantined. No areas remain 
under quarantine in the State of 
Oklahoma. 

EFFECTIVE DATE: April 16, 1979. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Glen O. Schubert, Chief Staff 
Veterinarian, Sheep, Goat, Equine, and 
Ectoparasites Staff, USDA, APHIS. VS. 
Federal Building. Room 737. 6505 
Belcrest Road. Hyattsville. MD 20782, 
301-436-8322. 

SUPPLEMENTARY INFORMATION: This 
amendment releases a portion of 
Nowata County in Oklahoma from the 
areas quarantined because of cattle 
scabies. Therefore, the restrictions 
pertaining to the interstate movement of 
cattle from quarantined areas contained 
in 9 CFR Part 73, as amended, will not 
apply to the excluded area, but the 
restrictions pertaining to the interstate 
movement of cattle from 
nonquarantined areas contained in said 
Part 73 will apply to the excluded area. 

Accordingly, Part 73. Title 9, Code of 
Federal Regulations, as amended, 
restricting the interstate movement of 
cattle because of scabies, is hereby 
amended in the following respect: 

§ 73.1a [Amended) 

In | 73.1a, paragraph (h) relating to 
the State of Oklahoma is deleted. 

(Secs. 4-7. 23 Stat. 32. as amended: secs. 1 
and 2, 32 Stat. 791-792, as amended: secs. 1-4, 
33 Stat. 1264,1265. as amended: secs. 3 and 


11, 76 Stat. 130.132: 21 U.S.C. 111-113,115, 

117,120.121.123-128.134b, 134f: 37 FR 28464, 
28477; 38 FR 19141.) 

The amendment relieves restrictions 
no longer deemed necessary to prevent 
the spread of cattle scabies from certain 
areas which have been determined to be 
free of cattle scabies. This amendment 
should be made effective immediately in 
order to permit affected persons to move 
cattle interstate from such area without 
unnecessary restrictions. It does not 
appear that public participation in this 
rulemaking proceeding would make 
additional relevant information 
available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553. it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are unnecessary, and 
good cause is found for making the 
amendment effective less than 30 days 
after publication in the Federal Register. 

Done at Washington. D C., this 16th day of 
April 1979. 

Note.—This Final rulemaking is being 
published under emergency procedures as 
authorized by E. 0.12044 and Secretary’s 
Memorandum 1955. It has been determined 
by J. K. Atwell, Assistant Deputy 
Administrator. Animal Health Programs, 
APHIS, VS. USDA, that the emergency nature 
of this quarantine release, as indicated 
above, warrants the publication of this rule 
without waiting for public comment. This 
amendment, as well as the complete 
regulation, will be scheduled for review 
under provisions of E. 0.12644 and 
Secretary’s Memorandum 1955. The review 
will include preparation of an impact 
.-Analysis Statement which will be available 
from Program Services Staff. Room 870. 
Federal Building, 6505 Belcrest Road. 
Hyattsville, Maryland 20782. 301-^136-8695. 

M. T. Goff. 

Acting Deputy Administrator. Veterinary Services. 

(FR Doc. 79-12304 PU*d 4-19-79, 8:45 am] 

BILLING COO€ 3410-34-M 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Part 563b 

Federal Savings and Loan Insurance 
Corp; Conversion from Mutual to 
Stock From 

Correction 

In FR Doc. 79-11906. which corrected 
FR Doc. 79-0579 and appeared at page 
23058 in the issue for Tuesday, April 17, 
1979 as separate Part VI, the 
amendatory language is in error. The 
amendatory language which appears in 
the middle column should read as set 
forth below: 


“Part 563b is corrected on page 18897, 
(Form PS) in the middle column by 
adding the following information just 
before paragraph (b) which reads in part 
as follows: *(b) Furnish the following 
information in . . " 

BILUNG CODE 1505-01-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 1 

Industry Guidance; Advisory Opinions 
Rule Amendment 

Correction 

In FR Doc. 79-11237 appearing at page 
21624 in the issue for Wednesday, April 
11,1979, make the following correction: 
On page 21624, in the middle column, in 
§ 1.1, in subparagraph (a)(1). in the 2nd 
line, the phrase, “novel question of fact 
of law”, should be corrected to read 
“novel question of fact or law”. 

BILLING CODE 1505-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

OffiCD of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Parts 203, 207, and 220 

Debenture Interest Rates 

agency: Department of Housing and 
Urban Development. 
action: Final rule. 

summary: This rule change provides for 
an increased debenture interest rate 
applicable to all home and project 
mortgages and loans under the National 
Housing Act (the Act), as amended, 
except for those loans or mortgages 
insured under the Act’s section 221(g)(4) 
provision, committed or endorsed on or 
after January 1,1979. The Secretary of 
the Treasury determines debenture 
interest rates in accordance with 
established procedure and the Act. The 
intended effect of this rule change is to 
increase debenture interest rates for 
appropriate mortgages. 

EFFECTIVE date: This rule is effective 
May 21,1979, retroactive to January 1. 
1979. 

FOR FURTHER INFORMATION CONTACT: T. 

J. O’Connor. Director, Office of Finance 
and Accounting, Department of Housing 
and Urban Development, 451 Seventh 
Street, SW.. Room 2202, Washington, 
D.C. 20410, (202) 755-6310. (This is not a 
toll free number.) 
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SUPPLEMENTARY INFORMATION: The 

Secretary of the Treasury has 
determined in accordance with the 
provisions of section 224 of the National 
Housing Act, as amended, that the 
interest rate for the month of November 
1978 is 8% and has approved the 
establishment of debenture interest 
rates at 8% to be effective as of January 
1.1979. 

The Secretary of Housing and Urban 
Development has determined that 
advance publication and notice and 
public procedure are unnecessary since 
the debenture interest rate is set by the 
Secretary of the Treasury in accordance 
with a procedure established by statute. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be 
available for public inspection during 
regular business hours at the office of 
the Rules Docket Clerk, Office of the 
General Counsel, Room 5218, 

Department of Housing and Urban 
Development. 451 7th Street. SW., 
Washington, D.C. 20410. 

Accordingly, Chapter II is amended as 
follows: 

PART 203—MUTUAL MORTGAGE 
INSURANCE AND INSURED HOME 
IMPROVEMENT LOANS 

Subpart B—Contract Rights and 
Obligations 

1. Section 203.405 is amended to read 
as follows: 

§ 203.405 Debenture Interest rate. 

Debentures shall bear interest from 
the date of issue, payable semiannually 
on the first day of January and the first 
day of July of each year at the rate in 
effect as of the day the commitment was 
issued, or as of the date the mortgage 
was endorsed for insurance, whichever 
rate is higher. 

The following interest rates are 
effective for the dates listed: 


Effective fete (percent) On or after Prior to 


6*- Jan. 1. 1971 _ Juty 1. 1971 

6% --- July 1. 1971 _ Jan 1. 1972 

5H- Jan. 1, 1972 . July 1. 19 72 

- July 1. 1972 - Jan 1. 1973 

5*4- Jan. 1.1973 _ July 1. 1973 

6 - Juty t. 1973 . Jan 1. 1974 

6*4- Jan 1. 1974 _ Juty 1. 1974 

6 *--- July 1. 1974 - July 1. 1975 

7 --— Juty 1. 1975™ Jan 1. 1976 

7V4- Jan 1. 1976 — Juty 1. 1976 

7 - Juty t. 1976 . Jan I. 1977 

6% —- - Jan. 1. 1077 _ Juty t. 1077 

714- July 1. 1977. — Jan 1, 1978 

714- Jan 1. 1978 _ Juty t. 1978 

7%--..A- Juty 1. 1978 - Jan 1, 1079 

- Jan. 1. 1979 _ 


(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. 
Interprets or applies sec. 203. 52 Stat. 10. a8 
amended; 12 U.S.C. 1709) 

2. Section 203.479 is amended to read 
as follows: 

§ 203.479 Debenture interest rate. 

Debentures shall bear interest from 
the date of issue, payable semiannually 
on the first day of January and the first 
day of July of each year at the rate in 
effect as of the date the commitment 
was issued, or as of the date the loan 
was endorsed for insurance, whichever 
rate is the higher. The following interest 
rates are effective for the dates listed: 


Effective rale (percent) On or after Poor to 


614- Jen. 1. 1971 _ July 1. 1971 

5 T 4 - Juty 1. 1971 _ Jan 1. 1972 

5*4- Jan 1, 1972 _ Juty 1. 1972 

514- Juty 1. 1972 .- Jan 1. 1973 

514. Jan 1. 1973 _ Juty 1. 1973 

6 - - - July 1. 1973 _ Jan 1. 1974 

6*4 . Jan 1. 1974 _ July 1. 1974 

614 - July 1. 1974 - Juty 1. 1975 

7 . July 1. 1975 . Jan 1. 1976 

714- Jan 1, 1976 _ July 1. 1976 

7 - July 1. 1976_ Jan 1, 1977 

6H - Jan. 1. 1977 _ Juty 1. 1977 

714- July 1. 1977. _ Jan. 1. 1978 

714- Jan 1, 1978 _ July 1. 1978 

7 % — - Juty 1. 1978. Jan. 1. 1979 

8 —- Jan 1. 1979 .. 


(Sec. 211. 52 Stat. 23; U.S.C. 1715b. Interprets 
or applies sec. 203, 52 Stat. 10. as amended; 
12 U.S.C. 1709 ) 

PART 207—MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 

Subpart B—Contract Rights and 
Obligations 

3. In 5 207.259 paragraph (e)(6) is 
amended to read as follows: 

§ 207.259 Insurance benefits. 

* • # « * 

% 

(e) Issuance of debentures. * * * 

(6) Bear interest from the date of 
issue, payable semiannually on the first 
day of January and the first day of July 
of each year at the rate in effect as of 
the date the commitment was issued, or 
as of the date of initial insurance 
endorsement of the mortgage, whichever 
rate is the higher. The following interest 
rates are effective for the dates listed: 


Effective rate (percent) On or after prior to 


614 

514 

5S 

54 

514 

6 . 

614 
614, 
7„... 
714. 
7...„ 
6H. 
714. 
714. 
714. 
8 — 


Jan. 1. 1971 — July 1, 1971 

Juty 1. 1971-Jan 1, 1972 

Jan. 1. 1972— July 1, 1972 

July 1. 1972- Jan. 1, 1973 

Jan. 1, 1973— July 1. 1973 

July 1 . 1073_ Jan. 1. 1974 

Jan 1, 1974— Juty 1. 1974 

July 1. 1974-July 1. 1975 

M 1. 1975...... Jan. 1. 1976 

Jan 1.1978— July 1, 1976 

July 1. 1978- Jan. 1. 1977 

Jan. 1. 1977™ Juty 1. 1977 
Juty 1, 1977.— Jan. 1. 1978 
Jan I. 1978— Juty 1, 1978 

Mr 1. 1078. Jan 1. 1970 

Jan. 1. 1979 


(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. 
interprets or applies gee. 207, 52 Stat. 16. as 
amended; 12 U.S.C. 1713.) 

PART 220—URBAN RENEWAL 
MORTGAGE INSURANCE AND 
INSURED IMPROVEMENT LOANS 

Subpart D—Contract Rights and 
Obligations—Projects 

4. Section 220.830 is amended to read 
as follows: 

§ 220.830 Debenture interest rate. 

Debentures shall bear interest from 
the date of issue, payable semiannually 
on the first day of January and the first 
day of July of each year at the rate in 
effect as of the date the commitment 
was issued or as of the date the loan 
was endorsed for insurance, whichever 
rate is higher. The following interest 
rates are effective for the dates listed: 


Effective rale (percent) On or after Prior to 


6 Mi- Jan. 1. 1971 _July 1. 1071 

5*4- July 1. 1971 - Jan 1. 1072 

5*4-- Jan. 1. 1972 _ July 1. 1972 

5*4- July 1, 1972. _ Jan. 1. 1973 

5*4 - Jan 1. 1073™ July 1. 1673 

6 -- July 1. 1973- Jan. 1, 1974 

6*4 - Jen. 1. 1974 — July 1. 1974 

6% . July 1. 1974.,...., July 1. 1975 

7 .. .. July 1. 1975. Jan 1, 1978 

7*4- Jen 1. 1976 _ July 1. 1976 

7 -- Juty 1. 1978. . Jan. 1. 1977 

6% - Jan. 1. 1977 _ July 1, 1977 

7*4- July 1. 1977 - Jan 1. 1978 

7*4- Jan. 1, 1978 _ July 1. 1978 

7% - July 1. 1978. Jan. 1. 1979 

8 --- Jwv 1, 1979 .. .. 


(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. 
Interprets or applies sec. 220. 68 Stat. 596, as 
amended: 12 U.S.C. 1715k.) 

Issued at Washington, D.C., April 11.1979. 

Lawrence B. Simon*. 

Assistant Secretary far Houting—Federal Housing Commit 

sioner. 

(Uuckel No. R-7TMH8) 

[FR Doc. 79-12276 Film] 4-19-79C 8:45 am) 

BILLING CODE 4210-01-M 


24 CFR Part 841 

Prototype Cost Limits for Low-Income 
Public Housing 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, Department of Housing 
and Urban Development (HUD). 
action: Notice of Prototype Cost 
Determination under 24 CFR, Part 841, 
Appendix A. 

summary: On June 22,1978, the 
Department published a revised 
schedule of “Prototype Cost Limits for 
Low-Income Public Housing.’’ After 
consideration of additional factual data, 
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revisions are necessary to increase per 
unit prototype cost limits for six areas in 
the State of Texas. 
dates: Effective April 20,1979. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jack R. Van Ness, Director, 

Technical Support Division, Office of 
Public Housing, Room 6282, 451 7th 
Street SW., Washington, D.C. 20410, 

(202) 755-5880. (This is not a toll-free 
number.) 

SUPPLEMENTARY information: Based on 
information supplied by the Field Office, 
revised prototype per unit cost 
schedules are being published for six 
areas in the State of Texas. 

These schedules establish per unit 
limits on prototype costs (dwelling 
construction and equipment) for 
development of low-income public 
housing under the United States Housing 
Act of 1937. The Act provides (Section 
6(b)) that the prototype costs shall 
become effective upon the date of 
publication in the Federal Register, and 
this Notice is, therefore, made effective 
upon publication. 


Timely written comments will be 
considered and additional amendments 
will be published if the Department 
determines that acceptance of the 
comments is appropriate. Comments 
with respect to cost limits for a given 
location should be sent to the address 
indicated above. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be 
available for public inspection during 
regular business hours in the Office of 
the Rules Docket Clerk, Office of the 
General Counsel, Room 5218, 451 7th 
Street SW., Washington, D.C. 20410. 

Accordingly, the prototype per unit 
cost schedules issued under 24 CFR, Part 
841, Appendix A, Prototype Cost Limits 
for Low-Income Public Housing, are 
amended as follows: 

At 43 FR 27029. revise the prototype 
per unit cost schedule for row dwellings 
as shown on the prototype per unit cost 
schedules, Region VI; Houston, 
Beaumont, Bryan, El Campo, Lufkin and 
Texas City. 


(Sec. 7(d). Department of HUD Act. 42 U.S.C. 
3535(d); Sec. 6(b). U.S. Housing Act of 1937, 

42 U.S.C. 1437(d).) 

Issued at Washington, D.C. on April 11, 
1979. 

Lawrence B. Simona. 

Assistant Secretary for Housing—Federal Housing Commis¬ 
sioner. 


24 CFR Part 841 

Prototype Cost Limits for Low-Income 
Public Housing 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, Department of Housing 
and Urban Development (HUD). 
action: Notice of Prototype Cost 
Determination Under 24 CFR, Part 841, 
Appendix A. 

summary: On June 22,1978, the 
Department published a revised 
schedule of “Prototype Cost Limits for 
Low-Income Public Housing.” After 
consideration of additional factual data, 
revisions are necessary to increase per 
unit prototype cost limits for nine areas 
in the State of Indiana. 

DATES: Effective April 20,1979. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jack R. VanNess, Director, 

Technical Support Division, Office of 
Public Housing, Room 6282, 451 7th 
Street, S.W., Washington, D.C., 20410, 
(202) 755-5880. (This is not a toll-free 
number.) 

SUPPLEMENTARY information: Based on 
information supplied by the Field Office, 
revised prototype per unit cost 
schedules are being published for nine 
areas in the State of Indiana. 

These schedules establish per unit 
limits on prototype costs (dwelling 
construction and equipment) for 
development of low-income public 
housing under the United States Housing 
Act of 1937. The Act provides (Section 
6(b)) that the prototype costs shall 
become effective upon the date of 
publication in the Federal Register, and 
this Notice is, therefore, made effective 
upon publication. 

Timely written comments will be 
considered and additional amendments 


Region VI 


Bedrooms 


0 12 3 4 5 6 


Houston: 

Dei & Sem»-0et __._ 

Row Dwellings _ 

Walk-Up ... 

Elevator-Structure __ 

Beaumont: 

Dei & Semi-Del _ 

Row Dwellings . .,.-..... 

Wafc-Up ..... ._ 

Elevator-Structure ... 

Bryan: 

Dei 5 Serm-Det _ 

Row Dwellings ..,. 

Walk-Up __ 

Elevator-Structure .. - 

El Campo: 

Dei & Serm-Det _ 


11.000 13.300 16,450 10.550 23,500 26.100 27.350 


11.250 


11,800 


Row Dwellings . 
Walk-Up 


10.000 


Elevator-Structure____ 

Lufkin: 

Dei & Serm-Det_ 

Row DweMngs.. 

Walk-Up. 


13.600 


14,350 


13.250 


16,800 20,000 24.050 26.750 28.000 


17,750 21.050 25.250 28.150 29.400 


16,300 19,350 23,300 25.900 27,150 


11,800 14,350 18,000 21.100 25.350 28200 29.500 


Elevator-Structure .. 
Texas City: 

Dei & Serm-Det . 

Row Dwellings .. 

Walk-Up.. 


11.000 13,300 16.450 19.650 23,500 26.100 27.35 


Elevator-Structure.. 


(Docket No. R-79-853] 

|FR Doc. 78-12277 Filed 4-19-79; 8:46 am| 

BILLING CODE 4210-01-41 
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will be published if the Department 
determines that acceptance of the 
comments is appropriate. Comments 
with respect to cost limits for a given 
location should be sent to the address 
indicated above. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be 
available for public inspection during 
regular business hours in the Office of 
the Rules Docket Clerk, Office of the 
General Counsel, Room 5218, 451 7th 
Street, S.W., Washington, D.C. 20410. 

Accordingly, the prototype per unit 
cost schedules issued under 24 CFR, Part 
841, Appendix A, Prototype Cost Limits 
for Low-Income Public Housing are 
amended as follows: 

1. At 43 FR 27015, revise the prototype 
per unit cost schedules for the row and 


elevator dwellings as shown on the 
prototype per unit cost schedules. 

Region V; Indianapolis, Bloomington, 
Evansville and Fort Wayne, Indiana. 

2. At 43 FR 27016, revise the prototype 
per unit cost schedules for the row. 
walk-up and elevator dwellings as 
shown on the prototype per unit cost 
schedules, Region V; Gary, Hammond 
and Terre Haute, Indiana 

3. At 43 FR 27016. revise the prototype 
per unit cost schedules for the row and 
elevator dwellings as shown on the 
prototype per unit cost schedules. 

Region V; Lafayette and South Bend. 
Indiana. 

(Sec. 7(d), Department of HUD Act. 42 U.S.C. 
3535(d); Sec. 8(b), U.S. Housing Act of 1937, 

42 U.S.C. 1437 (d).) 

Issued at Washington. D.C. on April 11, 
1079. 

Lawtsdc* B Simons, 

Assistant Secretary for Housing—Federal Housing Commis¬ 
sioner. 


Region V 







Bedrooms 






0 

1 

2 

3 

4 

S 

6 

Indtanopo** 

Del A Semi-Oet.. ... .. ..... .. .. 

Row Owefongs. 


. 12.000 

14.500 

19.950 

21.400 

25.600 

28.600 

29.800 

Walk-up..7.. 



Elevator-Structure- TT -.. 


, w __ 22.200 

25.900 

32.750 





Bloomington: 

Dot. A Som»-Oet .. 







Row Dwellings. 


. 12.300 

14.800 

18.250 

21.650 

26.050 

29.000 

30.300 

Walk-Up. 



Ravatnr-^tmrturA.. 


.. 22.650 

26.200 

33.400 





Evansville*. 

Dot. & Sorm-Det. 








Row Dwellings. 


. 13,250 

15.850 

19.600 

23.250 

28.050 

31.300 

32.700 

Walk-Up..7.. 



Elevator-Structure. 


. 21.900 

25.500 






Fort Wayne: 

Del A Semi-Oei. 








Row Dwellings. . 


. 11 700 

14.100 

17.300 

20.650 

24.800 

27.750 

28.950 

Walk-Up.' . 



Elevator-Structure. 


. 22.150 

25.650 

32.600 





G say 

Dei A Sorrn-Det. 







Row Dwellings .. T . 


17.450 

21.150 

19.300 

27.950 

26.100 

24.300 

35,400 

31.000 

28.750 

37.300 

31,200 

41.700 

36.800 

43.400 

38.400 

Walk-Up. 


15 550 

Elevator-Structure.. 


. 24.050 

Hammond: 

Dot & Sonv-Oet . 









17 500 

21.200 

16.550 

26.200 

26.100 

20.800 

33.200 

31.000 

24.600 

37.300 

28.500 

41.700 

31.350 

43.450 

32.950 

Walk-Up. .7 . 


1 . 4,900 

Elevator-Structure . 


22.600 

Lafayette 

Del A Senru-Det ... 








Row Dwellings. 


. 12.300 

14.800 

18.300 

21.800 

26.200 

29.200 

30.500 

Walk-Up. 



Elevator-Structure. 


. 22.900 

26,500 

33 500 





South Send 

Det A Senv-Oet. 








Row Dwellings. 


. . 13 450 

16.300 

20.050 

23 000 

26.650 

32,050 

33.450 

Walk-Up. 



Elevator Structure . 


. 23.000 

26.800 

33 900 





Terre Haute: 

Det A Semi-Del. 








Row Dwellings. 


. 15,450 

18.550 

16.900 

27.100 

22.950 
21.400 
34 450 . 

27.300 

25.400 

32.700 

29.400 

36.500 

38,200 

AAA 

Walk-Up. 


13650 

Elevator-Structure. 


23.350 

lN»,VVV 


. 









24 CFR Part 841 

Prototype Cost Limits for Low-Income 
Public Housing 

agency: Office of the Assistant 
Secretary for Housing-Federal 
Housing Commissioner, Department of 
Housing and Urban Development 
(HUD). 

action: Notice of Prototype Cost 
Determination Under 24 CFR, Part 841, 
Appendix A. 

summary: On June 22,1978, the 
Department published a revised 
schedule of “Prototype Cost Limits for 
Low-Income Public Housing.” After 
consideration of additional factual data, 
revisions are necessary to establish an 
Indian prototype per unit cost area in 
the central part of Iowa for detached/ 
semi-detached, row, walk-up and 
elevator dwellings. Revisions are also 
being made to increase the per unit 
prototype cost limits for row dwellings 
in the State of Washington. 

DATES: Effective April 20,1979. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jack R. Van Ness, Director, 
Technical Support Division. Office of 
Public Housing, Room 6282, 451 7th 
Street. SW., Washington. D.C., 20410, 
(202) 755-5880 (This is not a toll-free 
number.) 

SUPPLEMENTARY information: Based on 
information supplied by the Field Office, 
a new prototype per unit cost schedule 
is being published for a newly 
established Indian area in central part 
of Iowa. Revisions are also being made 
to increase the per unit prototype cost 
limits for row dwellings in the State of 
Washington. 

These schedules establish per unit 
limits on prototype costs (dwelling 
construction and equipment) for 
development of low-income public 
housing under the United States Housing 
Act of 1937. The Act provides (Section 
6(b)) that the prototype costs shall 
become effective upon the date of 
publication in the Federal Register, and 
this Notice is, therefore, made effective 
upon publication. 

Timely written comments will be 
considered and additional amendments 


(Docket No R-79-849) 

[FR Doc. 70-12278 Filed 4-10-79: a*5 am) 
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will be published if the Department 
determines that acceptance of the 
comments is appropriate. Comments 
with respect to cost limits for a given 
location should be sent to the address 
indicated above. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be 
available for public inspection during 
regular business hours in the Office of 
the Rules Docket Clerk. Office of the 
General Counsel, Room 5218, 451 7th 
Street, S.W., Washington. D.C. 20410. 

Accordingly, the prototype per unit 
cost schedules issued under 24 CFR. Part 
841. Appendix A. Prototype Cost Limits 
for Low-Income Public Housing, are 
amended as follows: 


1. At 43 27031, add the prototype per 
unit cost schedules for detached/semi¬ 
detached. row, walk-up and elevator 
dwellings as shown on the Prototype Per 
Unit Cost Schedules, Region VII, Sac 
Fox, within the existing Cedar Rapids 
prototype area. These schedules are 
established for a special Indian 
prototype cost area (pursuant to 24 CFR 
805.213), and apply only for the 
development of Indian Housing under 24 
CFR, Part 805. 

2. At 43 FR 27053, revise the prototype 
per unit cost schedules for row 
dwellings as shown on the per unit cost 
schedules. Region X. Seattle, Port 
Angeles, Tahola, Longview and 
Aberdeen, Washington. 

3. At 43 FR 27054. revise the prototype 
per unit cost schedules for row 
dwellings as shown on the per unit cost 


Region VII 






Bedrooms 




0 

1 

2 

3 

4 

5 

6 

Sac Fox: 








Del & Sem»-Det ... 

18.250 

22.000 

27,200 

32250 

38.850 

43.250 

45200 

Row Dwellings... 

.. 15.700 

10.850 

23.150 

27,500 

33.150 

37.000 

38.650 

Walk-Up. 7 .... 

- 15.650 

19.500 

24.750 

30.350 

35.150 

37200 

39.100 

Elevator-Structure. 

. 22,600 

26.200 

33250 











Region X 


Seattle 

Del & S*fn» De4 __J____ _ _ < 

Row Dwellings - 14.400 17.400 21.500 25.600 30.750 . 34200 36.750 


»»OW\*Vp,.— ._..... . ... . . |T ^ . . . 

Elevator-Structure _ ..,.... 

Port Angeles: 

Oet & Semi-Dot..._..... 

Row Dwellings... 14.750 17.850 21.900 26.190 31.000.35.100 “ 36.700 

Walk-Up..„........ 

Elevator-Structure........_. ... .. 

Tahola- ... . 


Dei & Serm-Oet_ 

Row Dwellings.. 

Walk-Up.... 

Elevator-Structure_ 

Long*** 

Dei A Sem>-Det_ 

Row Dwellings.. 

Walk-Up..... 

Elevator-Structure_ 

Aberdeen: 

Dei & Scrm-Det__ 

Row Dwellings.... 

Walk-Up_ 

Elevator-Structure_ 

Bettngham: 

Dot & Semi-Oat_ 

Row Dwellings.. 

Walk-Up_ 

Elevator Structure_ 

OVmpia: 

Dei & Serm-Det___ 

Row Dwellings.. 

Walk-Up... 

Elevator-Structure.. .1.””. 

Yakima: 

Dei 6 Semi-Oet_ 

Row Dwellings.. 

Walk-Up__ 

Elevator-Structure_ 

Nesplem 

Dei & SemMDet_ 


Walk-Up....._.~ 

Elevator-Structure 


15.500 16.800 23.000 27.500 33.100 36.850 38,600 


14.900 18.100 22200 26.300 31.850 35.500 37,000 


14.450 17.500 21.650 25.800 31.0SO 34.450 30200 


14.450 17.500 2V650 25.800 31.050 34.450 36.200 


14.450 17.500 21.650 25.800 31.050 34.450 36200 


15.400 18.300 22.650 26.900 32.350 38.000 37.500 


15.200 18.300 22.650 26.900 32.500 36.050 37.700 


schedules. Region X, Olympia. Yakima 
and Nespelem, Washington. 

(Sec. 7(d), Department of HUD Act, 42 U.S.C. 
3535(d); Sec. 6(b), U.S. Housing Act of 1937. 

42 U.S.C. 1437(d)). 

Issued At Washington. D.C. on April 11, 
1979. 

Lawrence 8. Simona. 

Assistant Secretary for Housing. Federal Housing Commis¬ 
sioner. 

iDocket No. R-79-662) 

(FR Doc. 79-12279 Filed 4 - 19 -7ft &45 amj 

BILLING CODE 4210-01-81 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 

24 CFR Part 1917 

Final Flood Elevation Determination 
for the Village of Casco, Kewaunee 
County, Wis. 

Connection 

In FR Doc. 79-7540. published at page 
15697, on Thursday. March 15,1979, in 
the third column, the “100-year flood 
elevation table" should be corrected to 
read as follows: 


Bevabon in 
feoL 

Source of flooding Location national 

geodetic 

. vertical datum 


Casco Creek - Western corporate Kmit._ 706 

Just downstream from 710 

Church Avenue. 

Just upstream from Church 713 

Avenue 

Just downstream from 714 

Ahnapee and Western 
AaAroed. 

Northern corporate limit _ 719 


BILLING CODE 1505-01-* 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 

Income Tax; Nonbank Trustees of 
Pension and Profit-Sharing Trusts 
Benefiting Owner-Employees 

agency: Internal Revenue Service. 
Treasury. 

action: Final regulations. 

summary: This document provides final 
regulations relating to the approval of 
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nonbank trustees of pension and profit- 
sharing plans benefiting owner- 
employees. Changes to the applicable 
tax law were made by the Employee 
Retirement Income Security Act of 1974. 
These regulations provide the public 
with guidance concerning approval and 
conduct of trustees other than banks. 

date: The regulations are generally 
effective for plan years beginning after 
December 31.1975. 

FOR FURTHER INFORMATION CONTACT: 
George Baker of the Employee Plans and 
Exempt Organizations Division. Office 
of the Chief Counsel, Internal Revenue 
Service. 1111 Constitution Avenue. NW., 
Washington, D C. 20224 (Attention: 
CC;LR:T;EE-12-78) (202-566-3938) (not a 
toll-free number). 

SUPPLEMENTARY INFORMATION: 
Background 

On October 16,1975, the Federal 
Register published proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
section 401 of the Internal Revenue 
Code of 1954 (40 FR 48514). The 
amendments were proposed to conform 
the regulations to the provisions of 
section 1022 (c) and (f) of the Employee 
Retirement Income Security Act of 1974 
(“ERISA”) (88 Stat. 939, 940). After 
consideration of all comments regarding 
the proposed amendments, those 
amendments are adopted as revised by 
this Treasury decision. 

Approval of Persons Other Than Banks 
as Trustees of Trusts Benefiting Owner- 
Employees 

Section 1022(c) of ERISA permits a 
person that is not a bank to be a trustee 
of a qualified pension or profit-sharing 
trust benefiting owner-employees if the 
person demonstrates to the satisfaction 
of the Commissioner that it will 
administer the trust in a manner 
consistent with the law. 

The final regulations require that this 
demonstration be made by written 
application. The applicant must exhibit 
attributes such as continuity, permanent 
location, and financial responsibility. It 
must demonstrate experience and 
competence in acting as a fiduciary, in 
accounting for the interests of a large 
number of individuals, and in engaging 
in other activities normally associated 
with the handling of retirement funds. In 
addition, the applicant must 
demonstrate that it is prepared to 
comply with specified rules of fiduciary 
conduct. 

The final regulations provided by this 
document differ in part from the 
proposed regulations. First, certain 


specified financial institutions that 
accept trust assets solely for investment 
in their insured deposits are 
automatically approved without filing an 
application. This change conforms to 
amendments made to the temporary 
regulations. 

The proposed regulations required all 
trustees to comply with a minimum net 
worth requirement designed to increase 
as the value of the assets held in trust 
increased. The final regulations adopt a 
less stringent rule for “passive trustees” 
as defined in the regulations. 

The final regulations also provide two 
additional methods by which the 
applicant may demonstrate sufficient 
diversity of ownership. A corporation 
required to register with the Securities 
and Exchange Commission under 
section 12(b) of the Securities Exchange 
Act of 1934 is deemed diversified, as is 
an 80%-owned subsidiary of such a 
corporation. 

The final regulations add a 
requirement that the applicant notify the 
administrator of a plan that the 
applicant has been approved by the 
Commissioner before accepting trust 
assets. This provision will not be fully 
effective for six months, but the 
administrators of accounts accepted 
before that time must be notified by that 
time or, if later, within six months after 
acceptance of the account. 

The final regulations contain some 
new procedural and administrative 
rules, including rules under which the 
Internal Revenue Service may revoke 
the approval of an applicant. The final 
regulations supersede § 11.401 (d)(l)-l of 
the Temporary Income Tax Regulations 
Under the Employee Retirement Income 
Security Act of 1974. 

Drafting Information 

The principal author of these 
regulations was George Baker of the 
Employee Plans and Exempt 
Organizations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, both on 
matters of substance and style. 

Adoption of amendments to the 
regulations 

Accordingly— 

1. The proposed amendment of 

§ 1.401, as set forth in paragraph 1 of the 
notice of proposed rulemaking of 
October 16.1975. is withdrawn. 

2. The other amendments to 26 CFR 
Part 1 are hereby adopted subject to the 
changes indicated below. 


Paragraph 1. Paragraph (a) of the 
§ 1.401-12 is amended by deleting the 
last sentence and inserting two new 
sentences in lieu thereof to read as 
follows: 

§ 1.401-12 Requirements for qualification 
of trusts and plans benefiting owner- 
employees. 

(a) Introduction . * * * Except as 
otherwise provided, paragraphs (b) 
through (m) of this section apply to 
taxable years beginning after December 
31,1962. Paragraph (n) of this section 
applies to plan years determined in 
accordance with paragraph (n)(l) of this 
section. 

Par. 2. Paragraph (c)(l)(i) of § 1.401-12 
is amended to read as follows: 

§ 1.401-12 Requirements for qualification 
of trusts and plans benefiting owner- 
employees. 

***** 

(c) Bank trustee. (l)(i) If a trust 
created after October 9.1962, is to form 
a part of a qualified pension or profit- 
sharing plan covering an owner- 
employee, or if a trust created before 
October 10,1962, but not exempt from 
tax on October 9,1962, is to form part of 
such a plan, the trustee of such trust 
must be a bank as defined in paragraph 
(c)(2) of this section, unless an exception 
contained in paragraph (c)(4) of this 
section applies, or paragraph (n) of this 
section applies. 

Par. 3. Paragraph (c)(2)(iii) of § 1.401- 
12 is amended by substituting a 
semicolon for the period at the end 
thereof. 

Par. 4. Paragraph (c)(2)(iv) of § 1.401- 
12 is added to read as follows: 

§ 1.401-12 Requirements for qualification 
of trusts and plans benefiting owner- 
employees. 

***** 

(c) 4 * * 

( 2 ) 

(iv) Beginning on January 1,1974. an 
insured credit union (within the meaning 
of section 101 (6) of the Federal Credit 
Union Act, 12 U.S.C. 1752 (6)). 

Par. 5. Paragraph (n) of § 1.401-12 is 
added to read as follows: 

§ 1.401-12 Requirements for qualification 
of trusts and plans benefiting owner- 
employees. 

***** 

(n) Nonbank trustee —(1) Effective 
dates —(i) General rule. For a plan not in 
existence on January 1,1974, this 
paragraph shall apply to the first plan 
year commencing after September 2, 

1974, and all subsequent plan years. 

(ii) Existing plans. For a plan in 
existence on January 1,1974, this 
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paragraph shall apply to the first plan 
year commencing after December 31, 
1975, and all subsequent plan years. 

(2) In general. For plan years to which 
this paragraph applies, the trustee of a 
trust described in paragraph (c)(l)(i) of 
this section may be a person other than 
a bank if the person demonstrates to the 
satisfaction of the Commissioner that 
the manner in which the person will 
administer trusts will be consistent with 
the requirements of section 401. The 
person must demonstrate by written 
application that the requirements of 
paragraph (n)(3) to (7) of this section 
will be met. The written application 
must be sent to the Commissioner of 
internal Revenue. Attention: E:EP, 
Internal Revenue Service, Washington, 
D.C. 20224. For procedural and 
administrative rules, see paragraph 
(n)(8) of this section. 

(3) Fiduciary ability. The applicant 
must demonstrate in detail its ability to 
act within the accepted rules of 
fiduciary conduct. Such demonstration 
must include the following elements of 
proof: 

(1) Continuity. (A) The applicant must 
assure the uninterrupted performance of 
its fiduciary duties nonwithstanding the 
death or change of its owners. Thus, for 
example, there must be sufficient 
diversity in the ownership of the 
applicant to ensure that the death or 
change of its owners will not interrupt 
the conduct of its business. Therefore, 
the applicant cannot be an individual. 

(B) Sufficient diversity in the 
ownership of an incorporated applicant 
is demonstrated in the following 
circumstances: 

(/) Individuals each of whom owns 
more than 20 percent of the voting stock 
in the applicant own, in the aggregate, 
no more than 50 percent of such stock; 

(2) The applicant has issued securities 
registered under section 12 (b) of the 
Securities Exchange Act of 1934 (15 
U.S.C. 781 (bj) or required to be 
registered under section 12(g) (1) of that 
Act (15 U.S.C. 781 (g)(1)); or 

(3) The applicant has a parent 
corporation within the meaning of 
section 1563 (a) (1) that has issued 
securities registered under section 12 (b) 
of the Securities Exchange Act of 1934 
(15 U.S.C. 781 (b)) or required to be 
registered under Section 12 (g) (1) of that 
Act (15 U.S.C. 781 (g)(1)). 

(C) Sufficient diversity in the 
ownership of an applicant that is a 
partnership means that— 

(/) Individuals each of whom owns 
more than 20 percent of the profits 
interest in the partnership own, in the 
a ogregate. no more than 50 percent of 
such profits interest, and 


[2) Individuals each of whom owns 
more than 20 percent of the capital 
interest in the partnership own. in the 
aggregate, no more than 50 percent of 
such capital interest. 

(D) For purposes of this subdivision, 
the ownership of stock and of capital 
and profits interests shall be determined 
in accordance with the rules for 
constructive ownership of stock 
provided in section 1563 (e) and (f) (2). 
For this purpose, the rules for 
constructive ownership of stock 
provided in section 1563(e) and (f) (2) 
shall apply to a capital or profits interest 
in a partnership as if it were a stock 
interest. 

(ii) Established location. The 
applicant must have an established 
place of business in the United States 
where it is accessible during every 
business day. 

(iii) Fiduciary experience. The 
applicant must have fiduciary 
experience or expertise sufficient to 
ensure that it will be able to perform its 
fiduciary duties. Evidence of fiduciary 
experience must include proof that a * 
significant part of the business of the 
applicant consists of exercising 
fiduciary powers similar to those it will 
exercise if its application is approved. 
Evidence of fiduciary expertise must 
include proof that the applicant employs 
personnel experienced in the 
administration of fiduciary powers 
similar to those the applicant will 
exercise if its application is approved. 

(iv) Fiduciary responsibility. The 
applicant must assure compliance with 
the rules of fiduciary conduct set out in 
paragraph (n)(6) of this section. 

(v) Financial responsibility. The 
applicant must exhibit a high degree of 
solvency commensurate with the 
obligations imposed by this paragraph. 
Among the factors to be taken into 
account are the applicant's net worth, its 
liquidity, and its ability to pay its debts 
as they come due. 

(4) Capacity to account The applicant 
must demonstrate in detail its 
experience and competence with respect 
to accounting for the interests of a large 
number of individuals (including 
calculating and allocating income 
earned and paying out distributions to 
payees). Examples of accounting for the 
interests of a large number of 
individuals include accounting for the 
interests of a large number of 
shareholders in a regulated investment 
company and accounting for the 
interests of a large number of variable 
annuity contract holders. 

(5) Fitness to handle funds —(i) In 
general. The applicant must 
demonstrate in detail its experience and 


competence with respect to other 
activities normally associated with the 
handling of retirement funds. 

(ii) Examples . Examples of activities 
normally associated with the handling 
of retirement funds include: 

(A) To Receive, issue receipts for. and 
safely keep securities; 

(B) To collect income; 

(C) To execute such ownership 
certificates, to keep such records, make 
such returns, and render such 
statements as are required for Federal 
tax purposes; 

(D) To give proper notification 
regarding all collections; 

(E) To collect matured or called 
principal and properly report all such 
collections; 

(F) To exchange temporary for 
definitive securities; 

(G) To give proper notification of 
calls, subscription rights, defaults in 
principal or interest, and the formation 
of protective committees; 

(H) To buy. sell, receive, or deliver 
securities on specific directions. 

(6) Rules of fiduciary conduct. The 
applicant must demonstrate that under 
applicable regulatory requirements, 
corporate or other governing 
instruments, or its established operating 
procedures: 

(i) Administration of fiduciary 
powers. (A)(7) The owners or directors 
of the applicant will be responsible for 
the proper exercise of fiduciary powers 
by the applicant. Thus, all matters 
pertinent thereto, including the 
determination of policies, the investment 
and disposition of property held in a 
fiduciary capacity, and the direction and 
review of the actions of all employees 
utilized by the applicant in the exercise 
of its fiduciary powers, will be the 
responsibility of the owners or directors. 
In discharging this responsibility, the 
owners or directors may assign to 
designated employees, by action duly 
recorded, the administration of such of 
the applicant's fiduciary powers as may 
be proper to assign. 

1 2) A written record will be made of 
the acceptance and of the 
relinquishment or closing out of all 
fiduciary accounts, and of the assets 
held for each account. 

(3) If the applicant has the authority or 
the responsibility to render any 
investment advice with regard to the 
assets held in or for each fiduciary 
account, the advisability of retaining or 
disposing of the assets will be 
determined at least once during each 
period of 12 months. 

(B) All employees taking part in the 
performance of the applicant’s fiduciary 
duties will be adequately bonded. 
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Nothing in this subdivision (i)(B) shall 
require any person to be bonded in 
contravention of section 412(d) of the 
Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1112(d)). 

(C) The applicant will employ or 
retain legal counsel who will be readily 
available to pass upon fiduciary matters 
and to advise the applicant. 

(D) In order to segregate the 
performance of its fiduciary duties from 
other business activities, the applicant 
will maintain a separate trust division 
under the immediate supervision of an 
individual designated for that purpose. 
The trust division may utilize the 
personnel and facilities of other 
divisions of the applicant, and other 
divisions of the applicant may utilize the 
personnel and facilities of the trust 
division, as long as the separate identity 
of the trust division is preserved. 

(ii) Adequacy of net worth. (A) The 
applicant will determine the value of the 
assets held by it in trust at least once in 
each calendar year and no more than 18 
months after the preceding valuation. 
The assets will be valued at their fair 
market value, except that the assets of 
an employee pension benefit plan to 
which section 103(b)(3)(A) of the 
Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1023(b)(3)(A)) 
applies will be considered to have the 
value stated in the most recent annual 
report of the plan. 

(B) No fiduciary account will be 
accepted by the applicant unless the 
applicant's net worth (determined as of 
the end of the most recent taxable year) 
exceeds the greater of— 

(7) $100,000, or 

(2) Four percent (or. in the case of a 
passive trustee described in paragraph 
(n)(7)(i)(A) of this section, two percent) 
of the value of all of the assets held by 
the applicant in fiduciary accounts 
(determined as of the most recent 
valuation date). 

(C) The applicant will take whatever 
lawful steps are necessary (including the 
relinquishment of Fiduciary accounts) to 
ensure that its net worth (determined as 
of the close of each taxable year) 
exceeds the greater of— 

(7) $50,000, or 

[2) Two percent (or. in the case of a 
passive trustee described in paragraph 
(n)(7)(i)(A) of this section, one percent) 
of the value of all of the assets held by 
the applicant in fiduciary accounts 
(determined as of the most recent 
valuation date). 

(iii) Audits. (A) At least once during 
each period of 12 months, the applicant 
will cause detailed audits of the 
fiduciary books and records to be made 
by a qualified public accountant. At that 


time, the applicant will ascertain 
whether the fiduciary accounts have 
been administered in accordance with 
law, this paragraph, and sound Fiduciary 
principles. The audits shall be 
conducted in accordance with generally 
accepted auditing standards, and shall 
involve whatever tests of the fiduciary 
books and records of the applicant are 
considered necessary by the qualified 
public accountant. 

(B) In the case of an applicant which 
is regulated, supervised, and subject to 
periodic examination by a State or 
Federal agency, such applicant may 
adopt an adequate continuous audit 
system in lieu of the periodic audits 
required by paragraph (n)(6)(iii)(A) of 
this section. 

(C) A report of the audits and 
examinations required under this 
subdivision, together with the action 
taken thereon, will be noted in the 
fiduciary records of the applicant. 

(iv) Funds awaiting investment or 
distribution. Funds held in a. Fiduciary 
capacity by the applicant awaiting 
investment or distribution will not be 
held uninvested or undistributed any 
longer than is reasonable for the proper 
management of the account. 

(v) Custody of investments. (A) Except 
for investments pooled in a common 
investment fund in accordance with the 
provisions of paragraph (n)(6)(vi) of this 
section, the investments of each account 
will not be commingled with any other 
property. 

(B) Assets of accounts requiring 
safekeeping will be deposited in an 
adequate vault. A permanent record will 
be kept of assets deposited in or 
withdrawn from the vault. 

(vi) Common investment funds. The 
assets of an account may be pooled in a 
common investment fund (as defined in 
paragraph (n)(6)(viii)(C) of this section) 
if the applicant is authorized under 
applicable law to administer a common 
investment fund and if pooling the 
assets in a common investment fund is 
not in contravention of the plan 
documents or applicable law. The 
common investment fund must be 
administered as follows: 

(A) Each common investment fund 
must be established and maintained in 
accordance with a written agreement, 
containing appropriate provisions as to 
the manner in which the fund is to be 
operated, including provisions relating 
to the investment powers and a general 
statement of the investment policy of the 
applicant with respect to the fund; the 
allocation of income, profits and losses; 
the terms and conditions governing the 
admission or withdrawal of 
participations in the funds; the auditing 


of accounts of the applicant with respect 
to the fund; the basis and method of 
valuing assets held by the fund, setting 
forth specific criteria for each type of 
asset; the minimum frequency for 
valuation of assets of the fund: the 
period following each such valuation 
date during which the valuation may be 
made (which period in usual 
circumstances mav not exceed 10 
business days): the basis upon which 
the fund may be terminated; and such 
other matters as may be necessary to 
define clearly the rights of participants 
in the fund. A copy of the agreement 
must be available at the principal office 
of the applicant for inspection during all 
business hours, and upon request a copy 
of the agreement must be furnished to 
the employer, the plan administrator 
any participant or beneficiary of an 
account, or the individual for whose 
benefit the account is established or that 
individual's beneficiary. 

(B) All participations in the common 
investment fund must be on the basis of 
a proportionate interest in all of the 
investments. 

(C) Not less frequently than once 
during each period of 3 months the 
applicant must determine the value of 
the assets in the fund as of the date set 
for the valuation of assets. No 
participation may be admitted to or 
withdrawn from the fund except (7) on 
the basis of such valuation and (2) as of 
such valuation date. No participation 
may be admitted to or withdrawn from 
the fund unless a written request for or 
notice of intention of taking such action 
has been entered on or before the 
valuation date in the fiduciary records 
of the applicant. No request or notice 
may be canceled or countermanded 
after the valuation date. 

(D) (7) The applicant must at least 
once during each period of 12 months 
cause an adequate audit to be made of 
the common investment fund by a 
qualified public accountant. 

[2] The applicant must at least once 
during each period of 12 months prepare 
a financial report of the fund which, 
based upon the above audit, must 
contain a list of investments in the fund 
showing the cost and current value of 
each investment; a statement for the 
period since the previous report showing 
purchases, with cost; sales, with profit 
or loss; any other investment changes; 
income and disbursements; and an 
appropriate notation as to any 
investments in default. 

(J) The applicant must transmit and 
certify the accuracy of the financial 
report to the administrator of each plan 
participating in the common investment 
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fund within 120 days after the end of the 
plan year. 

(E) When participations are 
withdrawn from a common investment 
fund, distributions may be made in cash 
or ratably in kind, or partly in cash and 
partly in kind: Provided, That all 
distributions as of any one valuation 
date must be made on the same basis. 

(F) If for any reason an investment is 
withdrawn in kind from a common 
investment fund for the benefit of all 
participants in the fund at the time of 
such withdrawal and such investment is 
not distributed ratably in kind, it must 
be segregated and administered or 
realized upon for the benefit ratably of 
all participants in the common 
investment fund at the time of 
withdrawal. 

(vii) Books and records. (A) The 
applicant must keep its fiduciary records 
separate and distinct from other records. 
All fiduciary records must be 50 kept 
and retained for as long as the contents 
thereof may become material in the 
administration of any internal revenue 
law. The fiduciary records must contain 
full information relative to each account. 

(B) The applicant must keep an 
adequate record of all pending litigation 
to which it is a party in connection with 
the exercise of fiduciary powers. 

(viii) Definitions. For purposes of this 
subparagraph, subdivision (n)(3)(v), and 
subparagraph (n)(8) of this section— 

(A) The term “account” or “fiduciary 
account” means a trust described in 
section 401(a) (including a custodial 
account described in section 401(f)), a 
custodial account described in section 
403(b)(7), or an individual retirement 
account described in section 408(a) 
(including a custodial account described 
in section 408(h)). 

(B) The term “plan administrator” 
means an administrator as defined in 
§ 1.414(g)-l. 

(C) The term “common investment 
fund" means a trust that satisfies the 
following requirements: 

(7) The trust consists of all or part of 
the assets of several accounts that have 
been established with the applicant, and 

[2] The trust is described in section 
401(a) and is exempt from tax under 
section 501(a), or is a trust that is 
created for the purpose of providing a 
satisfactory diversification of 
investments or a reduction of 
administrative expenses for the 
participating accounts and that satisfies 
the requirements of section 408(c). 

(D) The term "fiduciary records” 
means all matters which are written, 
transcribed, recorded, received or 
otherwise come into the possession of 
tne applicant and are necessary to 


preserve information concerning the 
acts and events relevant to the fiduciary 
activities of the applicant. 

(E) The term “qualified public 
accountant” means a qualified public 
accountant, as defined in section 
103(a)(3)(D) of the Employee Retirement 
Income Security Act of 1974, 29 U.S.C. 
1023(a)(3)(D), who is independent of the 
applicant. 

(F) The term “net worth” means the 
amount of the applicant’s assets less the 
amount of its liabilities, as determined 
in accordance with generally accepted 
accounting principles. 

(7) Special rules —(i) Passive trustee. 
(A) An applicant that undertakes to act 
only as a passive trustee may be 
relieved of one or more of the 
requirements of this paragraph upon 
clear and convincing proof that such 
requirements are not germane, under all 
the facts and circumstances, to the 
manner in which the applicant will 
administer any trust. A trustee is a 
passive trustee only if under the written 
trust instrument the trustee has no 
discretion to direct the investment of the 
trust funds or any other aspect of the 
business administration of the trust, but 
is merely authorized to acquire and hold 
particular investments specified by the 
trust instrument. Thus, for example, in 
the case of an applicant that undertakes 
merely to acquire and hold the stock of 
regulated investment companies, the 
requirements of paragraph (n)(6) 

(i)(A)(3), (i)(D), and (vi) of this section 
shall not apply and no negative 
inference shall be drawn from the 
applicant’s failure to demonstrate its 
experience of competence with respect 
to the activities described in paragraph 
(n)(5)(ii) (E) to (FT) of this section. 

(B) The notice of approval issued to 
an applicant that is approved by reason 
of this subdivision shall state that the 
applicant is authorized to act only as a 
passive trustee. 

(ii) Federal or State regulation. 
Evidence that an applicant is subject to 
Federal or State regulation with respect 
to one or more relevant factors shall be 
given weight in proportion to the extent 
that such regulatory standards are 
consonant with the requirements of 
section 401. Such evidence may be 
submitted in addition to. or in lieu of, 
the specific proofs required by this 
paragraph. 

(iii) Savings account (A) An applicant 
will be approved to act as trustee under 
this subdivision if the following 
requirements are satisfied: 

(i) The applicant is a credit union, 
industrial loan company, or other 
financial institution designated by the 
Commissioner 


[2) The investment of the trust assets 
will be solely in deposits in the 
applicant; 

(5) Deposits in the applicant are 
insured (up to the dollar limit prescribed 
by applicable law) by an agency or 
instrumentality of the United States, or 
by an organization established under a 
special statute the business of which is 
limited to insuring deposits in Financial 
institutions and providing related 
services. 

(B) Any applicant that satisfies the 
requirements of this subdivision is 
hereby approved, and (notwithstanding 
subparagraph (2) of this paragraph) is 
not required to submit a written 
application. This approval takes effect 
on the First day after December 22,1976, 
on which the applicant satisfies the 
requirements of this subdivision, and 
continues in effect for so long as the 
applicant continues to satisfy those 
requirements. 

(C) If deposits are insured, but not in 
the manner provided in paragraph 
(n)(7)(iii)(A)(J) of this section, the 
applicant must submit an application. 
The application, notwithstanding 
subparagraph (2) of this paragraph, will 
be limited to a complete description of 
the insurance of applicant’s deposits. 
The applicant will be approved if the 
Commissioner approves of the 
applicant’s insurance. 

(iv) Notification of Commissioner. The 
applicant must notify the Commissioner 
in writing of any change that affects the 
continuing accuracy of any 
representation made in the application 
required by this paragraph, whether the 
change occurs before or after the 
applicant receives a notice of approval. 
The notiFication must be addressed to 
the Commissioner of Internal Revenue, 
Attention: E;EP, Internal Revenue 
Service, Washington, D.C. 20224. 

(v) Substitution of trustee. No 
applicant will be approved unless the 
applicant undertakes to act as trustee 
only under trust instruments which 
contain a provision to the effect that the 
grantor is to substitute another trustee 
upon notiFication by the Commissioner 
that such substitution is required 
because the applicant has failed to 
comply with the requirements of this 
paragraph or is not keeping such 
records, or making such returns, or 
rendering such statements as are 
required by forms or regulations. 

(8) Procedure and administration —(i) 
Notice of approval. If the applicant is 
approved, a written notice of approval 
will be issued to the applicant. The 
notice of approval will state the day on 
which it becomes effective, and (except 
as otherwise provided therein) will 
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remain effective until revoked. This 
paragraph does not authorize the 
applicant to accept any fiduciary 
account before such notice of approval 
becomes effective. 

(ii) Notice of disapproval. If the 
applicant is not approved, a written 
notice will be furnished to the applicant 
containing a statement of the reasons 
why the applicant has not been 
approved. 

(iii) Copy to be furnished. The 
applicant must not accept a fiduciary 
account until after the plan 
administrator or the person for whose 
benefit the account is to be established 
is furnished with a copy of the written 
notice of approval issued to the 
applicant. This provision is effective six 
months after April 20,1979 for new 
accounts accepted thereafter. For 
accounts accepted before that date, the 
administrator must be notified before 
the later of the effective date of this 
provision or six months after acceptance 
of the account. 

(iv) Grounds for revocation. The 
notice of approval issued to an applicant 
will be revoked if the Commissioner 
determines that the applicant is 
unwilling or unable to administer 
fiduciary accounts in a manner 
consistent with the requirements of this 
paragraph. Generally, the notice will not 
be revoked unless the Commissioner 
determines that the applicant has 
knowingly, willfully, or repeatedly failed 
to administer Fiduciary accounts in a 
manner consistent with the 
requirements of this paragraph, or has 
administered a fiduciary’ account in a 
grossly negligent manner. 

(v) Procedures for revocation. The 
notice of approval issued to an applicant 
may be revoked in accordance with the 
following procedures: 

(A) If the Commissioner proposes to 
revoke the notice of approval issued to 
an applicant, the Commissioner will 
advise the applicant in writing of the 
proposed revocation and of the reasons 
therefor. 

(B) Within 60 days after the receipt of 
such written advice, the applicant may 
protest the proposed revocation by 
submitting a written statement of facts, 
law. and arguments opposing such 
revocation to Commissioner of Internal 
Revenue, Attention: E:EP, Internal 
Revenue Service, Washington, D.C. 

20224. In addition, the applicant may 
request a conference in the National 
Office. 

(C) If the applicant consents to the 
proposed revocation, either before or 
after a National Office conference, or if 
the applicant fails to file a timely 
protest, the Commissioner will revoke 


the notice of approval that was issued to 
the applicant. 

(D) If, after considering the applicant’s 
protest and any information developed 
in conference, the Commissioner 
determines that the applicant is 
unwilling or unable to administer 
fiduciary accounts in a manner 
consistent with the requirements of this 
paragraph, the Commissioner will 
revoke the notice of approval that was 
issued to the applicant and will furnish 
the applicant with a written statement 
of findings on which the revocation is 
based. 

(E) If at any time the Commissioner 
determines that immediate action is 
necessary to protect the interest of the 
Internal Revenue Service or of any 
Fiduciary account, the notice of approval 
issued to the applicant will be 
suspended at once, pending a final 
decision to be based on the applicant’s 
protest and any information developed 
in conference. 

(9) Supersession. This paragraph 
supersedes § 11.401(d)(1)—1 of the 
Temporary Income Tax Regulations 
Under the Employee Retirement Income 
Security Act of 1974. 

(Secs. 401(d)(1), 7805. Internal Revenue Code 
of 1954 (88 Stat. 939 and 68A Stat. 917); (26 
U.S.C, 401(d)(1) and 7805)) 

Jarume Kurtz, 

Commissioner of Internal Revenue. 

Approved: March 22,1979. 

Donald C. Lubick. 

Assistant Secretary of the Treasury. 

[T.D.7fni) 

(FR Doc. 78-12382 Filed 4-18-7& 8:45 am] 

BILLING CODE 4830-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 20 

Deductibility by an Estate of Certain 
Attorneys’ Fees Incurred by 
Beneficiaries 

agency: Internal Reveue Service, 
Treasury. 

action: Final regulations. 

summary: This document provides final 
regulations which would clarify the 
Estate Tax Regulations relating to the 
deductibility by an estate of attorneys* 
fees incurred by beneficiaries. The 
regulations will affect certain taxpayers 
Filing estate tax returns. 
date: The regulations are effective April 
20,1979. 

FOR FURTHER INFORMATION CONTACT: 

Robert B. Coplan of the Legislation and 
Regulations Division, Office of the Chief 


Counsel, Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington, 
DC 20224, Attention: CC:LR:T, 202-566- 
3287, not a toll-free call. 

SUPPLEMENTARY INFORMATION: 

Background 

On December 29,1978, the Federal 
Register published a proposed 
amendment to the Estate Tax 
Regulations (26 CFR Part 20) under 
section 2053 of the Internal Revenue 
Code of 1954 (43 FR 60965). The 
amendment was proposed to clarify 
paragraphs (a) and (c)(3) of § 20.2053-3 
of the regulations. A public hearing was 
not held. 

In General 

The amendment revises paragraph 
(c)(3) of § 20.2053-3, which prohibits, in 
all cases, the deduction of attorneys* 
fees incurred by beneficiaries incident 
to litigation as to their respective 
interests. 

The revision of paragraph (c)(3) of 
§ 20.2053-3 reflects the decision of the 
Treasury Department to test the 
deductibility of attorney’s fees incurred 
by beneficiaries under the general 
principles of § 20.2053-3(a). That section 
provides that expenditures not essential 
to the proper settlement of the estate, 
but incurred for the individual benefit of 
the heirs, legatees or devisees, may not 
be deducted as expenses of 
administration. Thus, like any other 
expense, an attorney’s fee incurred by a 
beneficiary that is not essential to the 
proper settlement of the estate will not 
be deductible, even if it is approved by a 
probate court as an expense payable or 
reimbursable by the estate. In response 
to a comment the proposed regulations 
have been revised to explicitly state that 
approval of attorneys’ fees by a probate 
court as an expense payable or 
reimbursable by the estate will not in 
itself qualify such fees as an 
administration expense under section 
2053. 

The effectiveness of these regulations 
after issuance will be evaluated on the 
basis of comments received from offices 
within Treasury and the Internal 
Revenue Service, other governmental 
agencies, and the public. 

Drafting Information 

The prinicpal author of these 
regulations is Robert B. Coplan of the 
Legislation and Regulations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
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the regulations, both on matters of 
substance and style. 

Adoption of amendments to the 
regulations 

Accordingly, 26 CFR Part 20 is 
amended as follows: 

Paragraph 1. Paragraph (c)(3) of 
§ 20.2053-3 is revised to read as follows: 

§ 20.2053-3 Deduction for expenses of 
administering estate. 
***** 

(c) Attorneys*fees. * * * 

(3) Attorneys’ fees incurred by 
beneficiaries incident to litigation as to 
their respective interests are not 
deductible if the litigation is not 
essential to the proper settlement of the 
estate within the meaning of paragraph 
(a) of this section. An attorney’s fee .not 
meeting this test is not deductible as an 
administration expense under section 
2053 and this section, even if it is 
approved by a probate court as an 
expense payable or reimbursable by the 
estate. 

***** 

This Treasury decision is issued under 
the authority contained in section 7805 
(68A Stat. 917; 26 U.S.C. 7805) of the 
Internal Revenue Code of 1954. 

Jcroma Kurtz. 

Commissioner of Internal Revenue. 

Approved: April 13.1979. 

Donald C. Lubick, 

Assistant Secretary of the Treasury. 

(TO. 7012) 

Dot 79-12364 Filed 4-19-79; 8:45 am| 

BILLING CODE 4830-01-14 


LABOR DEPARTMENT 

Pension and Welfare Benefit Program 
Office 

29 CFR Part 2510 

Definitions and Coverage Under the 
Employee Retirement Income Security 
Act of 1974; Tax Sheltered Annuity 
Programs 

agency: Department of Labor. 
action: Final reg ulation. 

summary: This regulation sets forth the 
circumstances under which certain 
annuity and custodial account programs 
afforded favorable tax treatment under 
section 403(b) of the Internal Revenue 
Code of 1954. as amended (the Code) 
will not be subject to certain 
requirements of the Employee 
Retirement Income Security Act of 1974 
(the Act). The regulation affects 
participants and beneficiaries of such 
programs and their employers. 


EFFECTIVE DATE: January 1,1975. 

FOR FURTHER INFORMATION CONTACT: 

Patricia Nitchie, Office of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor. Washington, D.C. 
20216, 202-523-8518 (not a toll free 
number). 

SUPPLEMENTARY INFORMATION*. On 

December 2,1977, the Department of 
Labor (the Department) published in the 
Federal Register (42 FR 61258) an interim 
and proposed regulation stating 
conditions under which certain tax 
sheltered annuity and custodial account 
programs described in section 403(b) of 
the Code (section 403(b) programs) are 
not "established or maintained" by an 
employer for purposes of Title I of the 
Act. Public comments were received in 
response to the Department’s interim 
and proposed regulation which 
generally supported the regulation, 
although several suggestions for specific 
revisions were offered. The regulation, 
as adopted, incorporates a number of 
minor changes intended to clarify the 
provisions of the regulation. 

DRAFTING INFORMATION: The principal 
author of this regulation is Jay S. 
Neuman of the Plan Benefits Security 
Division, Office of the Solicitor, 
Department of Labor. However, other 
persons in the Department participated 
in developing the regulation, both on 
matters of substance and style. 

Description of Regulation § 2510.3-2(f) 

As adopted, § 2510.3—2(f) states that 
annuities or custodial accounts 
(described in section 403(b)(7) of the 
Code) purchased in accordance with 
provisions set forth in section 
403(b)(1)(A) of the Code and in 
accordance with salary reduction 
agreements or agreements to forego an 
increase in salary, are not "established 
or maintained" by an employer under 
section 3(2) of the Act, 1 provided that 
certain other factors are present. These 
factors are: (1) that participation of 
employees is completely voluntary, (2) 
that all rights under the annuity contract 
or custodial account are enforceable 
solely by the employee or beneficiary of 
such employee, or by an authorized 
representative of such employee or 
beneficiary. (3) that the involvement of 
the employer is limited to certain 
optional specified activities, and (4) that 


1 Certain “governmental plans" defined in section 
3(32) of the Act. and “church plans” defined in 
section 3(33) of the Act are not affected by this 
regulation because they are excepted from the 
requirements of Title I of the Act by virtue of 
section 4(b) (1) and (2) of the Act. However, such 
plans may be subject to certain reporting 
requirements for purposes of Title II of the Act See 
instructions for Annual Retura/Report Form 5500 
regarding “Who Must File.” 


the employer receive no consideration 
other than reasonable reimbursement 
for the services rendered in connection 
with the employer’s obligations under 
the agreements with employees. 

In this latter regard, if an employer, or 
a person acting in the interest of an 
employer, receives, for example, other 
consideration from an annuity 
contractor, 2 the employer could be 
deemed to have "established or 
maintained” a plan. 

Under paragraph (f)(3) of the 
regulation, the involvement of the 
employer is limited to any or all of the 
following: permitting an annuity 
contractor to publicize its product to 
employees; requesting and summarizing 
relevant information in a manner which 
will help employees compare various 
programs; collecting, recording and 
remitting payments, as required by its 
agreements with employees; and being 
the holder of a group policy covering 
employees. The regulation also includes 
different provisions for retroactive and 
prospective applicability with respect to 
the permissible scope of employer 
activity. This is done in order to 
recognize and accommodate what the 
Department believes to have been 
common practice among employers 
offering these types of programs prior to 
publication of this regulation when 
adequate guidance was not available 
from the Department. The regulation 
provides that an employer may 
previously have limited the funding 
media or products available to 
employees, or contractors who could 
approach employees, to those which, in 
the judgment of the employer, afforded 
employees with appropriate investment 
opportunities. However, beginning 
February 7,1978. an employer wishing 
not to be deemed to be maintaining a 
plan under this regulation might not for 
the future exercise this degree of 
authority and. thus, would have less 
discretion in limiting the choices 
available to its employees; rather, it 
could impose such limitations only when 
doing so would not preclude affording 
employees a reasonable choice in light 
of all relevant circumstances. 
Accordingly, if after February 6,1978, an 
employer, for example, limits access of 
annuity contractors to employees, to the 
extent that such employees would not 
have a reasonable choice of contractors 
from among those which have indicated 
a desire to service these employees, that 
employer would be deemed to have 
"established or maintained" a pension 

1 As used herein. Ihe terra “annuity contractor” 

Includes any agent or broker who offers annuity 
contracts or makes available custodial accounts 
within the meaning of section 403(b)(7) of the Code. 
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plan. This provision is designed to 
prevent an employer not wishing to be 
deemed to be maintaining a pension 
plan from restricting products available 
to employees, or limiting available 
contractors to one selected by the 
employer when several seek to make 
their services and products available to 
employees, unless even in the presence 
of such limitation the employees of the 
employer are afforded a reasonable 
choice, in light of relevant 
circumstances. This provision does not 
require an employer to seek out annuity 
contractors. 

It should be noted that this regulation 
does not preclude the possibility that 
section 403(b) programs which do not 
fully conform with the provisions of the 
regulation may nevertheless not be 
“established or maintained” by an 
employer for purposes of Title I of the 
Act. Thus, under this regulation, a “safe 
harbor” is provided for those section 
403(b) programs which conform with its 
provisions. 

Discussion of Major Comments 

Custodial Accounts. A number of 
commentators noted that the proposed 
regulation could be read to be 
inapplicable to custodial account 
programs described in section 403(b)(7) 
of the Code. This provision of the Code 
states, inter alio, that amounts paid by 
an employer to a custodial account 
which satisfies the requirements of 
section 401(f)(2) of the Code shall be 
treated as amounts contributed by the 
employer for an annuity contract for his 
employee if the amounts are paid to 
provide a retirement benefit for that 
employee and are to be invested in 
stock issued by a regulated investment 
company (within the meaning of section 
651(a) of the Code) to be held in that 
custodial account. 

The regulation as adopted makes 
explicit the Department’s intention to 
have the regulation apply to such 
custodial account programs. 

Alternative Method of Compliance. 
One commentator suggested that the 
Department consider provision of 
limited reporting and disclosure 
requirements for section 403(b) annuity 
or custodial account programs which do 
not meet the conditions of the 
regulation. Provision of alternative 
requirements for reporting and 
disclosure is outside the scope of this 
regulation: however, the Department 
will consider the advisability of 
adopting an alternative method of 
compliance for such programs, and 
would welcome suggestions and 
comments from interested persons. 


Group Annuity Contracts. Several 
commentators questioned the 
applicability of the regulation to section 
403(b) programs which use group 
annuity contracts as a funding vehicle. 
Under a group contract arrangement, the 
employer may become the holder of the 
contract and generally may retain 
certain rights with respect to the 
contract. While the comments generally 
described these rights of the employer 
as administrative in nature, it also 
appears that the employer may have the 
right to amend the contract. The 
commentators expressed concern that a 
group annuity contract arrangement, 
which may offer cost advantages to 
employees, would therefore fail to 
comply with § 2510.3-2(f) (2) and (3). 

The regulation as adopted contains a 
new provision, which includes as 
permissible employer involvement the 
holding by the employer of a group 
annuity contract. However, no change 
has been made in the requirement of 
§ 2510.3—2(f)(2) that all rights under the 
annuity contract or custodial account 
must be enforceable solely by the 
employee, by a beneficiary of such 
employee, or by an authorized 
representative of such employee or 
beneficiary. The Department believes 
that the latter requirement can be met in 
situations where the employer who 
holds a group annuity contract also has 
the right to amend the contract because 
the regulation does not preclude the 
employer from being an authorized 
representative of an employee or 
beneficiary for this purpose, and 
paragraph (f)(3) accommodates this 
possibility. Accordingly, an employer 
named in a group contract who wishes 
to meet the terms of this regulation 
would not exercise rights under the 
contract except as a representative of 
employees covered under the contract. 
Also, as stated in the preceding 
paragraph (Alternative Method of 
Compliance), the Department will 
consider providing limited reporting and 
disclosure requirements for section 
403(b) programs which do not meet the 
conditions of the regulation. 

Reasonable Choice. Many comments 
were received regarding proposed 
§ 2510.3-2(f)(3)(vi), redesignated in the 
final regulation as § 2510.3-2(fl(3)(vii), 
which would permit, but not require, an 
employer, after February 6,1978, to limit 
the funding media or products available 
to employees, or the annuity contractors 
who may approach employees, to a 
number and selection which is designed 
to afford employees a reasonable choice 
in light of all relevant circumstances. 
This is meant to ensure employees a 
reasonable choice, under the 


circumstances, of funding media and 
products, as well as of annuity 
contractors. A number of comments 
were received interpreting this provision 
to preclude any action by the employer 
to limit products or contractors 
available to employees. Still other 
comments interpreted this provision to 
require such employer limitation. In 
response to comments, the regulation 
has been modified to make clear that the 
provision would permit, but not require, 
the employer to engage in such 
limitation. If the employer chooses to 
engage in such limitation, the condition 
specifies that employees must be 
afforded a reasonable choice of both 
products and contractors under the 
relevant circumstances in order for the 
Department to consider the employer 
not to have established or maintained a 
plan. It may be that in some 
circumstances it would be reasonable 
for the employer to limit to one the 
number of contractors who may deal 
with employees under the section 403(b) 
program. 

Many commentators requested the 
Department to provide guidance as to 
what factors would be relevant to a 
decision as to whether employees are 
afforded a reasonable choice. The 
Department believes that such decisions 
can be made properly only on a case by 
case basis. 3 The Department believes 
that the following are examples of the 
types of factors which might be relevant 
in determining whether employees have 
been afforded a reasonable choice: the 
number of employees affected: the 
number of contractors which have 
indicated interest in approaching 
employees; the variety of available 
products; the terms of the available 
arrangements; the administrative 
burdens and costs to the employer; and 
the possible interference with employee 
performance resulting from direct 
solicitation by annuity contractors. 4 

A number of commentators also 
suggested that the Department adopt a 
provision under which employers could 
be assured that they had provided a 
“reasonable choice.” Under these 
suggestions, an employer would be 
presumed not to have established or 


3 Moreover, because of the inherently factual 
nature of the issue, the Department ordinarily will 
not issue advisory opinions on the issue of whether 
a given employer has afforded employees a 
reasonable choice in a given situation. See ERISA 
Procedure 76-1 (Advisory Opinion Procedure), 
section 6.01 (41 FR 36282. August 27.1976). 

Mn response to a number of comments, it should 
be noted in this latter regard that the requirements 
of 9 2510.3—2(f)(3)(vii) can be met where the 
employer, consistent with 9 2510.3-2(0(3) (ii) and 
(iii), obtains and provides employees with 
information concerning available annuity 
contractors and funding media or products. 
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maintained a plan if the employer, for 
example, allowed a minimum number of 
contractors accesg to its employees. 
Given the inherently factual nature of a 
determination as to reasonable choice, 
and the wide variety of employers 
subject to the regulation, the Department 
declines to accept such an approach. 

Finally, a number of commentators 
urged the Department to delete from the 
final regulation proposed § 2510.3- 
2(f)(3)(vi). A variety of reasons were 
offered, including the views that the 
reasonable choice requirement would: 
work an infringement on employer 
prerogatives: lead to employee 
confusion; increase employer costs; and 
lead to uncertainty as to whether a 
section 403(b) program was a “pension 
plan". Comments were also received 
which urged the Department to revise 
this provision to provide that any 
limitation by the employer of funding 
media, products or contractors would 
result in the employer having 
established or maintained a plan. The 
Department believes that this provision, 
as described herein, reflects an 
appropriate determination by the 
Department of the general scope of the 
mandate in section 4(a) of the Act that, 
except as provided in sections 4(b). 201. 
301. and 401 of the Act, Title I of the Act 
shall apply to any employee benefit 
plan, including a tax sheltered annuity 
program, if it is established or 
maintained by an employer, by an 
employee organization, or by both, in 
light of the purposes of the Act and the 
legitimate concerns of employers and 
other interested persons. 

Persons Acting on Behalf of an 
Employer. A number of commentators 
raised questions as to the status under 
the regulation of section 403(b) programs 
where persons other than the employer 
itself are involved in setting up or 
administering the programs. Section 3(5) 
of the Act. in relevant part, defines the 
term ’employer" to mean "any person 
acting directly as an employer, or 
indirectly in the interest of an employer, 
in relation to an employee benefit plan." 
Accordingly, whether an employer acts 
directly or through intermediaries is not 
in itself a significant factor in 
determining whether a pension plan has 
been established or maintained by the 
employer; rather, it is the nature of the 
activity which is important in making 
this determination. 

Recordkeeping. A comment was 
received which pointed out that 
proposed paragaraph (f)(3) does not 
mclude as permissible employer 
involvement the employer's 
maintenance of records relative to the 
employees exclusion allowance under 


section 403(b) of the Code. Section 
2510.3—2(f)(3)(iv) has been amended to 
make clear that an employer may 
maintain such records and not be 
deemed to have established or 
maintained a plan by so doing. 

Miscellaneous Comments. One 
commentator suggested that the 
regulation include a requirement that a 
participant in a section 403(b) program 
receive an annual statement of his or 
her account. While the Department 
understands that most issuers of annuity 
contracts and custodians for custodial 
accounts described in section 403(b)(7) 
of the Code now provide such annual 
statements, no such requirement is 
included because the regulation merely 
sets forth circumstances under which 
certain section 403(b) programs are not 
established or maintained by an 
employer. Accordingly, it would be 
inappropriate for the Department to 
purport to require section 403(b) 
programs *vhich meet the requirements 
of the regulation to provide annual 
statements because such programs 
would not be “pension plans" subject to 
Title I of the Act. 

One commentator noted that use of 
the word “certain" in proposed 
paragraph (f)(3)(ii) (allowing an 
employer to request “certain 
information") could create employer 
confusion over what information could 
be requested. To eliminate this 
possibility, the word "certain" has been 
deleted from paragraph (f)(3)(ii), as 
adopted. 

One commentator suggested that 
many section 403(b) programs may not 
be “plans" because under 29 CFR 
§ 2510.3-3(d)(2)(ii) they might be 
considered to have no “participants". 

§ 2510.3—3(d)(2)(ii) provides, in part, that 

An individual is not a participant covered 
under an employee pension plan or a 
beneficiary receiving benefits under an 
employee pension plan if— 

(A) the entire benefit i.ghts of the 
individual— 

(1) Are fully guaranteed by an insurance 
company, insurance service or insurance 
organization licensed to do business in a 
State, and are legally enforceable by the sole 
choice of the individual against the insurance 
company, insurance service or insurance 
organization. 

It is the view of the Department that 
the phrase “entire benefit rights", as 
used in § 2510.3-3(d)(2)(ii). does not 
contemplate the situation where the 
employee is continuing to accrue 
benefits. This section of the regulation is 
directed to situations where 
employment has been severed, where 
the employee is fully vested and 
changes to employment not covered by 


the plan, or where the employee has 
earned the maximum benefit he can 
earn under the plan. Accordingly, it 
appears that most employees who take 
part in section 403(b) programs which 
are plans (under the Act and § 2510.3- 
2(f)) are “participants" of such plans.* 

Finally, one comment suggested that 
the scope of the regulation be expanded 
to encompass programs which provide 
for employer contributions. The 
Department has not adopted this 
suggestion because in such cases it 
appears that it could not be said that the 
employer has not established or 
maintained the program. 

Authority: Section 505. Pub. L. 93-406. 88 
Stat 829. 894 (29 U.S.C. 1135). 

Accordingly, Chapter XXV of Title 29 
of the Code of Federal Regulations is 
amended a9 follows: 

By adding to § 2510.3-2 a new 
paragraph (f) to read as follows: Sec. 
2510.3-2(f) Tax Sheltered Annuities. 

§ 2510.3-2 Employee pension benefit 
plan. 

• « i t « 

(0 Tax Sheltered Annuities. For the 
purpose of Title I of the Act and this 
chapter, a program for the purchase of 
an annuity contract or the establishment 
of a custodial account described in 
section 403(b) of the Internal Revenue 
Code of 1954 (the Code), pursuant to 
salary reduction agreements or 
agreements to forego an increase in 
salary, which meets the requirements of 
26 CFR 1.403(b)—1(b)(3) shall not be 
“established or maintained by an 
employer" as that phrase is used in the 
definition of the terms "employee 
pension benefit plan" and “pension 
plan" if 

(1) Participation is completely 
voluntary for employees; 

(2) All rights under the annuity 
contract or custodial account are 
enforceable solely by the employee, by a 
beneficiary of such employee, or by any 
authorized representative of such 
employee or beneficiary; 

(3) The sole involvement of the 
employer, other than pursuant to 
paragraph (f)(2) above, is limited to any 
of the following: 

(i) Permitting annuity contractors 
(which term shall include any agent or 
broker who offers annuity contracts or 
who makes available custodial accounts 
within the meaning of section 403(b)(7) 
of the Code) to publicize their products 
to employees. 

(ii) Requesting information concerning 
proposed funding media, products or 
annuity contractors; 


•See Advisory Opinion letter 77-10 ljune 2.1977). 
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(iii) Summarizing or otherwise 
compiling the information provided with 
respect to the proposed funding media 
or products which are made available, 
or the annuity contractors whose 
services are provided, in order to 
facilitate review and analysis by the 
employees; 

(iv) Collecting annuity or custodial 
account considerations as required by 
salary reduction agreements or by 
agreements to forego salary increases, 
remitting such considerations to annuity 
contractors and maintaining records of 
such considerations; 

(v) Holding in the employer’s name 
one or more group annuity contracts 
covering its employees; 

(vi) Before February 7,1978. to have 
limited the funding media or products 
available to employees, or the annuity 
contractors who could approach 
employees, to those which, in the 
judgment of the employer, afforded 
employees appropriate investment 
opportunities; or 

(vii) After February 6,1978, limiting 
the funding media or products available 
to employees, or the annuity contractors 
who may approach employees, to a 
number and selection which is designed 
to afford employees a reasonable choice 
in light of all relevant circumstances. 
Relevant circumstances may include, 
but would not necessarily be limited to, 
the following types of factors: 

(A) The number of employees 
affected, 

(B) The number of contractors who 
have indicated interest in approaching 
employees, 

(C) The variety of available products. 

(D) The terms of the available 
arrangements. 

(E) The administrative burdens and 
costs to the employer, and 

(F) The possible interference with 
employee performance resulting from 
direct solicitation by contractors; and 

(4) The employer receives no direct or 
indirect consideration or compensation 
in cash or otherwise other than 
reasonable compensation to cover 
expenses properly and actually incurred 
by such employer in the performance of 
the employer’s duties pursuant to the 
salary reduction agreements or 
agreements to forego salary increases 
described in this paragraph (f) above. 

* • 4 * • 

Effective date: January 1. 1975. 


Signed at Washington, D.C., this 12th day 
of April 1979. 

Ian D. Lanoff. 

Administrator of Pension and We/fore Benefit Programs. 
Labor-Management Services Administration. 

|FR Doc. 79-12001 Filed 4-16-79:9:31 amj 

BILLING COO€ 4510-29-41 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Chapter 1 

Regulations Changes by the Cost 
Accounting Standards Board (CASB); 
Extension of Expiration Date 

agency: General Services 
Administration. 

action: Extension of expiration date. 

summary: This regulation extends the 
expiration date of Federal Procurement 
Regulations Temporary Regulation 44 
(43 FR 14108, April 4.1978) and 
Supplement 1 to that regulation (43 FR 
21038. May 10,1978). The extension will 
allow more time for an orderly 
codification process. The intended effect 
is to lower administrative costs by 
including other anticipated changes in 
the codification of the temporary 
regulation provisions. 

DATES: Effective date: March 1,1979. 
Expiration date: March 1. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Philip G. Read, Acting Director, Federal 
Procurement Regulations Directorate, 
703-557-8947. 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 

In 41 CFR Chapter 1, FPR Temporary 
Regulation 44, Supplement 2 is added to 
the appendix at the end of the chapter. 

Federal Procurement Regulations. Temporary 
Regulation 44, Supplement 2 

To: Heads of Federal agencies. 

Subject: Regulations changes by the Cost 
Accounting Standards Board (CASB). 

1. Purpose. This supplement extends the 
expiration date of FPR Temporary Regulation 
44 and Supplement 1 to that regulation. 

2. Effective date. This regulation was 
effective March 1.1979. 

3. Expiration date. This temporary 
regulation will expire on March 1, 1981. 

4. Explanation of changes. Paragraph 3 of 
FPR Temporary Regulation 44 and 
Supplement 1 to that regulation are revised to 
delete the expiration date of March 10.1979, 
to read as follows: “This regulation will 
continue in effect until canceled.’* 

Dated: April 10.1979. 

Paul E Goulding, 

Acting Administrator of General Services. 

(Temporary Regulation 44. Supplement 2| 

(FR Doc 79-12302 Filed 4-19-79; 8:45 am) 

BILLING CODE 6820-82-4* 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social and Rehabilitation Service 

45 CFR Parts 205, 220, 222, 228 

Nonexpendable Personal Property: 
Conditions for Federal Financial 
Participation; Correction 

agency; Administration for Public 
Services (APS), Office of Human 
Development Services (HDS), 
Department of Health, Education, and 
Welfare. 

action: Final regulations, correction. 


summary: This corrects two errors in 
the final regulation on nonexpendable 
personal property that was published 
Thursday. April 5.1979 in the Federal 
Register, Vol. 44, No. 67. pages 20430 
and 20431. 

FOR FURTHER INFORMATION, CONTACT: 

Mr9. Johnnie U. Brooks. 202-245-9415. 

CORRECTIONS: 1. On page 20430 under 
the paragraph ’’EFFECTIVE DATES”, 
the date in the seventh sentence which 
speaks to consideration of written 
comments, should read May 21.1979 
instead of March 1,1979. 

2. On page 20431 in paragraph 1 under 
“Regulation Change” in the third 
sentence 222.93 should read 228.93. 

Dated: April 17,1979. 

Ernenl L Osborne. 

Commissioner. Administration for Public Services. 

|FR Doc. 79-12301 Filed 4-19-79:8*S «m| 

BILLING CODE 4110-92-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 601 

Regional Fishery Management 
Councils; Intercouncil Boundaries 

agency: National Oceanic and 
Atmospheric Administration/ 
Commerce. 

action: Final Regulations. 

summary: The National Oceanic and 
Atmospheric Administration (NOAA) 
published interim regulations on July 18. 
1977 (42 FR 36980. § 601.12) which 
established intercouncil boundaries 
between (a) The New England and Mid- 
Atlantic Fishery Management Councils; 
(b) the Mid-Atlantic and South Atlantic 
Fishery Management Councils; and (c) 
the South Atlantic and Gulf of Mexico 
Fishery Management Councils. This 
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regulation makes final those interim 
regulations. 

EFFECTIVE DATE: April 16. 1979. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Winfred H. Meibohm, Executive 
Director. National Marine Fisheries 
Service. 3300 Whitehaven Street. NW.. 
Washington, D.C. 20235, phone (202) 
634-7292. 

SUPPLEMENTARY INFORMATION: 

Comments from interested parties, 
Regional Fishery Management Councils, 
and governmental agencies were invited 
in the notice of the interim regulations. 
No comments were received concerning 
the two boundaries between the new 
England and Mid-Atlantic Councils and 
the Mid-Atlantic and South Atlantic 
Councils. Comments were received, 
however, on the boundary between the 
South Atlantic and the Gulf of Mexico 
Councils. Section 601.12(c)(1) of the 
interim regulations described this 
boundary as follows: 

The boundary commences at the seaward 
boundary between counties of Dade and 
Monroe in the State of Florida, and proceeds 
due East to the intersection with the outward 
boundary of the fishery conservation zone as 
specified in Title I, sec. 101, and Title II, sec. 
202(d) of the Act 

The South Atlantic Fishery 
Management Council objected to the 
interim boundary in its comments and 
argued that the final boundary should be 
based on a division of the Atlantic 
Ocean from the Gulf of Mexico. The 
Council favored the line approved by 
the U.S. Supreme Court to separate the 
Gulf of Mexico from the Atlantic Ocean 
for purposes of the Submerged Lands 
Act ( United States v. Florida). That case 
classifies the Straits of Florida as part of 
the Atlantic Ocean. 

The Gulf of Mexico Council supported 
the interim boundary in its comments as 
being consistent with the policies and 
purposes of the Fishery Conservation 
and Management Act of 1976. The 
Council noted that the Act gives 
Councils authority over '‘fisheries.” not 
over bodies of water. It believed that the 
“entire range of economic, social, 
scientific, technical, recreational, and 
geographical factors” relevant to 
fisheries conservation and management 
supported the choice of the interim line 
as the permanent one. 

The National Marine Fisheries Service 
undertook a lengthy review of the issues 
raised by the two Councils. The legal 
and factual arguments of both councils 
vvere fully investigated and considered. 
As a result of this review, the Assistant 
Administrator for Fisheries has 
detennincd that the interim boundary 
which was published in the Federal * 


Register on July 18.1977 best serves the 
sound conservation and management of 
the fisheries in the area concerned. This 
interim line has promoted easier 
calculation of biological, economic and 
social data and provides for the best 
physical separation of the major fishing 
stocks. 

Accordingly, the interim boundary 
lines between the New England and 
Mid-Atlantic Fishery Management 
Councils, the Mid-Atlantic and South 
Atlantic Fishery Management Councils 
and the South Atlantic and Gulf of 
Mexico Fishery Management Councils 
hereby become the final boundaries 
between the geographical areas of these 
Councils. 

The Assistant Administrator further 
finds and determines that this regulation 
is not significant within the meaning of 
E.O. 12044. 

Signed ut Washington. D.C.. this the 13th 
day of April. 1979. 

Authority: 16 U.S.C. 1801 el seq. 

Tarry L Lutzell. 

Assistant Administrator for Fisheries. 

(FR Doc. 78-12305 Filed 4-18-78. &4S am) 

BILLING COOE 3510-22-41 
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Proposed Rules 


Federal Register 

Vol. 44, No. 70 
Friday, April 20. 1979 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and regulations. 
The purpose of these notices is to give 
interested persons an opportunity to 
participate in the rule making prior to the 
adoption of the final rules. 


OFFICE OF PERSONNEL 
MANAGEMENT 

I5CFR Part 540] 

Merit Pay System; Implementation 

AGENCY: Office of Personnel 
Management. 

action: Proposed Rulemaking. 

summary: The Office of Personnel 
Management is proposing regulations to 
implement the Merit Pay System 
established under chapter 54 of title 5, 
United States Code, as added by the 
Civil Service Reform Act of 1978. 

date: Comments must be received on or 
before June 19.1979. 

address: Send written comments to Mr. 
Raymond C. Weissenbom, Director. 
Compensation Division, Office of 
Personnel Management. Washington. 
D.C. 20415. 

FOR FURTHER INFORMATION CONTACT: 

Barbara L. Fiss, Merit Pay Program 
Manager. (202) 254-8960. 

Accordingly, the Office of Personnel 
Management is proposing to add to Title 
5 of the Code of Federal Regulations a 
new Part 540. as set forth below: 

PART 540—MERIT PAY SYSTEM 
Subparl A—General; Statutory Provisions 

sec. 

540.101 General. — 

540.102 Principal statutory provisions. 

540.103 Statutory coverage definitions. 

540.104 Implementation provisions. 

Subpart B—Regulatory Requirements of 
the Office of Personnel Management 

540.201 General. 

540-202 Establishment of Merit Pay System. 

540.203 Determination of merit pay funds. 

540.204 Administration of the Merit Pay 
System. 

540.205 Interrupted service. 

540.206 Cash award program. 

540.207 Reports. 

540.208 Implementation. 

Authority: 5 U.S.C. 5401-5405: Pub. L 95- 
454. sections 501-504. 


Subpart A—General; Statutory 
Provisions 

§540.101 General. 

This part contains the statutory 
provisions and the Office of Personnel 
Management’s regulatory requirements 
governing merit pay and cash awards 
under the Merit Pay System provided for 
in chapter 54 of title 5, United States 
Code, and related provisions of law. 

§ 540.102 Principal statutory provisions. 

The Merit Pay System is provided for 
in chapter 54 of title 5. United States 
Code (5 U.S.C. 5401-5405). the text of 
which follows: 

“Chapter 54—Merit Pay and Cash Awards 

‘Sec. 

“5401. Purpose. 

“5402. Merit pay system. 

“5403. Cash award program. 

"5404. Report. 

“5405. Regulations. 

§ 5401. Purpose 

“(a) It is the purpose of this chapter to 
provide for— 

“(1) a merit pay system which shall— 

“(A) within available funds, recognize and 
reward quality performance by varying merit 
pay adjustments; 

“(B) use performance appraisals as the 
basis for determining merit pay adjustments; 

"(C) within available funds, provide for 
training to improve objectivity and fairness in 
the evaluation of performance; and 
“(D) regulate the costs of merit pay by 
establishing appropriate control techniques: 
and 

“(2) a cash award program which shall 
provide cash awards for superior 
accomplishment and special service. 

"(b)(1) Except as provided in paragraph (2) 
of this subsection, this chapter shall apply to 
any supervisor or management official (as 
defined in paragraphs (10) and (11) of section 
7103 of this title, respectively) who is in a 
position which is in GS-13.14. or 15 of the 
General Schedule described in section 5104 of 
this title. 

"(2)(A) Upon application under 
subparagraph (C) of this paragraph, the 
President may. in writing, exclude an agency 
or any unit of an agency from the application 
of this chapter if the President considers such 
exclusion to be required as a result of 
conditions arising from— 

“(i) the recent establishment of the agency 
or unit, or the implementation of a new 
program. 

“(ii) an emergency situation, or 
“(in) any other situation or circumstance. 
"(B) Any exclusion under this paragraph 
shall not take effect earlier than 30 calendar 


days after the President transmits to each 
House of the Congress a report describing the 
agency or unit to be excluded and the 
reasons therefor. 

“(C) An application for exclusion under 
this paragraph of an agency or any unit of an 
agency shall be filed by the head of the 
agency with the Office of Personnel 
Management, and shall set forth reasons why 
the agency or unit should be excluded from 
this chapter. The Office shall review the 
application and reasons, undertake such 
other review as it considers appropriate to 
determine whether the agency or unit should 
be excluded from the coverage of this 
chapter, and upon completion of its review, 
recommend to the President whether the 
agency or unit should be so excluded. 

“(D) Any agency or unit which is excluded 
pursuant to this paragraph shall, insofar as 
practicable, make a sustainted effort to 
eliminate the conditions on which the 
exclusion is based. 

"(E) The Office shall periodically review 
any exclusion from coverage and may at any 
time recommend to the President that an 
exclusion under this paragraph be revoked. 
The President may at any time revoke, in 
writing, any exclusion under this paragraph. 

§ 5402. Merit pay system 

"(a) In accordance with the purpose set 
forth in section 5401(a)(1) of this title, the 
Office of Personnel Management shall 
establish a merit pay system which shall 
provide for a range of basic pay for each 
grade to which the system applies, which 
range shall be limited by the minimum and 
maximum rates of basic pay payable for each 
grade under chapter 53 of this title. 

“(b)(1) Under regulations prescribed by the 
Office, the head of each agency may provide 
for increases within the range of basic pay 
for any employee covered by the merit pay 
system. 

“(2) Determinations to provide pay 
increases under this subsection— 

“(A) may take into account individual 
performance and organizational 
accomplishment, and 
“(B) shall be based on factors such as— 

“(i) any improvement in efficiency, 
productivity, and quality of work or service, 
including any significant reduction in 
paperwork: 

“(ii) cost efficiency; 

“(iii) timeliness of performance; and 
“(iv) other indications of the effectiveness, 
productivity, and quality of performance of 
the employees for whom the employee is 
responsible; 

“(C) shall be subject to review only in 
accordance with and to the extent provided 
by procedures established by the head of the 
agency: and 

“(D) shall be made in accordance with 
regulations issued by the Office which relate 
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to the distribution of increases authorized 
under this subsection. 

"(3) For any fiscal year, the head of any 
agency may exercise authority under 
paragraph (1) of this subsection only to the 
extent of the funds available for the purpose 
of this subsection. 

"(4) The funds available for the purpose of 
this subsection to the head of any agency for 
any fiscal year shall be determined before the 
beginning of the Fiscal year by the Office on 
the basis of the amount estimated by the 
Office to be necessary to reflect— 

“(A) within-grade step increases and 
quality step increases which would have 
been paid under subchapter III of chapter 53 
of this title during the fiscal year to the 
employees of the agency covered by the merit 
pay system if the employees were not so 
covered; and 

“(B) adjustments under section 5305 of this 
title which would have been paid under such 
subchapter during the fiscal year to such 
employees if the employees were not so 
covered, less an amount reflecting the 
adjustment under subsection (c)(1) of this 
section in rates of basic pay payable to the 
employees for the fiscal year. 

"(c)(1) Effective at the beginning of the first 
applicable pay period commencing on or after 
the first day of the month in which an 
adjustment takes effect under section 5305 of 
this title, the rate of basic pay for any 
position under this chapter shall be adjusted 
by an amount equal to the greater of— 

(A) one-half of the percentage of the 
adjustment in the annual rate of pay which 
corresponds to the percentage generally 
applicable to positions not covered by the 
merit pay system in the same grade as the 
position; or 

“(B) such greater amount of such 
percentage of such adjustment in the annual 
rate of pay as may be determined by the 

Office. 

"(2) Any employee whose position is 
brought under the merit pay system shall, so 
long as the employee continues to occupy the 
position, be entitled to receive basic pay at a 
rate of basic pay not less than the rate the 
employee was receiving when the position 
was brought under the merit pay system, plus 
any subsequent adjustment under paragraph 
(1) of this subsection. 

“(3) No employee to whom this chapter 
applies may be paid less than the minimum 
rate of basic pay of the grade of the 
employee's position. 

‘ (d) Under regulations prescribed by the 
Office, the benefit of advancement through 
the range of basic pay for a grade shall be 
preserved for any employee covered by the 
merit pay system whose continuous service is 
interrupted in the public interest by service 
with the armed forces, or by service in 
essential non-Govemment civilian 
employment during a period of war or 
national emergency. 

"(e) For the purpose of section 5941 of this 
>t e, rates of basic pay of employees covered 
} the merit pay system shall be considered 
rates of basic pay fixed by the statute. 


§ 5403. Cash award program. 

"(a) The head of any agency may pay a 
cash award to. and incur necessary expenses 
for the honorary recognition of. any employee 
covered by the merit pay system who— 

"(1) by the employee s suggestion, 
invention, superior accomplishment, or other 
personal effort, contributes to the efficiency, 
economy, or other improvement of 
Government operations or achieves a 
significant reduction in paperwork; or 

"(2) performs a special act or service in the 
public interest in connection with or related 
to the employee s Federal employment. 

"(b) The President may pay a cash award 
to, and incur necessary expenses for the 
honorary recognition of, any employee 
covered by the merit pay system who— 

"(1) by the employee’s suggestion, 
invention, superior accomplishment, or other 
personal effort, contributes to the efficiency, 
economy, or other improvement of 
Government operations or achieves a 
significant reduction in paperwork; or 

"(2) performs an exceptionally meritorious 
special act or service in the public interest in 
connection with or related to the employee's 
Federal employment. 

A Presidential cash award may be in addition 
to an agency cash award under subsection (a) 
of this section. 

"(c) A cash award to any employee under 
this section is in addition to the basic pay of 
the employee under section 5402 of this title. 
Acceptance of a cash award under this 
section constitutes an agreement that the use 
by the Government of any idea, method, or 
device for which the award ts made does not 
form the basis of any claim of any nature 
against the Government by the employee 
accepting the award, or the employee’s heirs 
or assigns. 

"(d) A cash award to, and expenses for the 
honorary recognition of. any employee 
covered by the merit pay system may be paid 
from the fund or appropriation available to 
the activity primarily benefiting, or the 
various activities benefiting, from the 
suggestion, invention, superior 
accomplishment, or other meritorious effort 
of the employee. The head of the agency 
concerned shall determine the amount to be 
contributed by each activity to any agency 
cash award under subsection (a) of this 
section. The President shall determine the 
amount to be contributed by each activity to 
a Presidential award under subsection (b) of 
this section. 

"(e)(1) Except as provided in paragraph (2) 
of this subsection, a cash award under this 
section may not exceed $10,000. 

"(2) If the head of an agency certifies to the 
Office of Personnel Management that the 
suggestion, invention, superior 
accomplishment, or other meritorious effort 
of an employee for which a cash award is 
proposed is highly exceptional and unusually 
outstanding, a cash award in excess of 
$10,000 but not in excess of $25,000 may be 
awarded to the employee on the approval of 
the Office. 

"(f) The President or the head of an agency 
may pay a cash award under this section 
notwithstanding the death or separation from 
the service of an employee, if the suggestion. 


invention, superior accomplishment, or other 
meritorious effort of the employee for which 
the award is proposed was made or 
performed while the employee was covered 
by the merit pay system. 

§ 5404. Report. 

"The Office of Personnel Management shall 
include in each annual report required by 
section 1308(a) of this title a report on the 
operation of the merit pay system and the 
cash award program established under this 
chapter. The report shall include— 

"(1) an analysis of the cost and 
effectiveness of the merit pay system and the 
cash award program; and 

"(2) a statement of the agencies and units 
excluded from the coverage of this chapter 
under section 5401(b)(2) of this title, the 
reasons for which each exclusion was made, 
and whether the exclusion continues to be . 
warranted. 

§ 5405. Regulations. 

"The Office of Personnel Management shall 
prescribe regulations to carry out the purpose 
of this chapter.". 

§ 540.103. Statutory coverage definitions. 

Under 5 U.S.C. 5401(b)(1), the Merit 
Pay System applies only to an employee 
who is a "supervisor” or a "management 
official," as those terms are defined in 
paragraphs (10) and (11) of section 7103 
of title 5, United States Code. The text of 
paragraphs (10) and (11) follows: 

"(10) ‘supervisor’ means an individual 
employed by an agency having authority In 
the interest of the agency to hire, direct, 
assign, promote, reward, transfer, furlough, 
layoff, recall, suspend, discipline, or remove 
employees, to adjust their grievances, or to 
effectively recommend such action, if the 
exercise of the authority is not merely routine 
or clerical in nature but requires the 
consistent exercise of independent judgment, 
except that, with respect to any unit which 
includes firefighters or nurses, the term 
‘supervisor’ includes only those individuals 
who devote a preponderance of their 
employment time to exercising such 
authority; 

"(11) ‘management official’ means an 
individual employed by an agency in a 
position the duties and responsibilities of 
which require or authorize the individual to 
formulate, determine, or influence the policies 
of the agency;". 

§540.104. Implementation provisions. 

Section 504 of the Civil Service 
Reform Act of 1978. Public Law 95-454. 
contains certain special provisions 
relating to the initial implementation of 
the Merit Pay System and the cash 
award program. The text of section 504 
follows: 

“Sec. 504. (a) The provisions of this title 
shall take effect on the first day of the first 
applicable pay period which begins on or 
after October 1.1981. except that such 
provisions may take effect with respect to 
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any category or categories of positions before 
such day to the extent prescribed by the 
Director of the Office of Personnel 
Management. 

“(b) The Director of the Office of Personnel 
Management shall include in the first report 
required under section 5404 of title 5, United 
States Code (as added by this title), 
information with respect to the progress and 
cost of the implementation of the merit pay 
system and the cash award program 
established under chapter 54 of such title (as 
added by this title).**. 

Subpart B—Regulatory Requirements 
of the Office of Personnel 
Management 

§ 540.201 General. 

This subpart contains the regulatory 
requirements that have been prescribed 
by the Office of Personnel Management 
for the administration of the Merit Pay 
System. These regulations supplement 
and implement the provisions of chapter 
54 of titile 5. United States Code, and 
related provisions of law (the texts of 
which appear above, in subpart A of this 
part), and must be read together with 
those statutory provisions. 

§ 540.202. Establishment of Merit Pay 
System and ranges of basic pay. 

(a) Under subsection (a) of 5 U.S.C. 
5402, the Office of Personnel 
Management is required to establish a 
Merit Pay System which provides a 
range of basic pay for each grade of the 
Merit Pay System. The Merit Pay System 
shall consist of three grades, as follows: 

(1) GM-13. which shall consist of 
supervisors and management officials who 
are in positions classified in GS-13; 

(2) GM-14, which shall consist of 
supervisors and management officials 
who are in positions classified in GS-14; 
and 

(3) GM-15. which shall consist of 
supervisors and management officials 
who are in positions classified in GS-15. 

(b) The range of annual rates of basic 
pay for each grade of the Merit Pay 
System is as follows: 

(1) GM-13: $27,453 to $35,688; 

(2) GM-14: $32,442 to $42,171; and 

(3) GM-15: $38,160 to $47,500. 

These ranges of annual rates of basic 
pay shall be adjusted by the Office of 
Personnel Management at the same time 
and by the same amounts that the 
ranges of rates of basic pay payable 
under the General Schedule are adjusted 
from time to time. 

§ 540.203. Determination of merit pay 
funds. 

(a) Under 5 U.S.C. 5402(b)(4), the 
Office of Personnel Management must 
determine the funds available for merit 
pay purposes. In order to allow the 


Office to do this, each agency covered 
by the Merit Pay System is required to 
submit such data as the Office may 
require. 

(b) The amount of merit pay funds 
available within each appropriation 
containing funds for salaries of 
employees covered under the Merit Pay 
System shall be determined by each 
agency at the beginning of each fiscal 
year, and shall be the product resulting 
from the multiplication of— 

(1) The estimated sum of the rates of 
basic pay of all of the employees paid 
from the appropriation who are covered 
under the Merit Pay System; and 

(2) A percentage amount determined 
by the Office of Personnel Management 
in accordance with paragraph (c) of this 
section. 

(c) The Office of Personnel 
Management shall determine, before the 
beginning of each fiscal year, a uniform 
percentage amount which shall be used 
by each agency in determining the 
amount of merit pay funds available 
within each appropriation, in 
accordance with paragraph (b) of this 
section. This uniform percentage amount 
shall be the sum of— 

(1) A factor estimated by the Office to 
reflect the percentage of basic pay that 
would normally be expected to be 
expended on within-grade step 
increases and quality step increases for 
General Schedule employees; and 

(2) A factor (which shall be 
determined each year) reflecting the 
percentage difference between the 
amount of each year’s General Schedule 
pay adjustment under 5 U.S.C. 5305 and 
the amount of pay increase granted to 
Merit Pay System employees under 
paragraph (1) of 5 U.S.C. 5402(c). 

§ 540.204. Administration of the Merit Pay 
System. 

(a) Agency Merit Pay System plans . 
Each agency subject to the Merit Pay 
System shall establish a plan for 
administering that system in accordance 
with the provisions of this part. A copy 
of the plan shall be furnished to the 
Office of Personnel Management. 

(b) Allocation of merit pay funds. 

Each agency shall include in its Merit 
Pay System plan established under 
paragraph (a) of this section a procedure 
for ensuring that merit pay funds are 
allocated in a fair and objective manner, 
with variations in the level of funding 
provided different organizational 
elements being based on differences in 
the Merit Pay System payrolls and in the 
organizational accomplishments of the 
different organizational elements. 

(c) Requirements for merit pay 
determinations . 


(1) All merit pay determinations shall 
be based on— 

(1) A current performance appraisal 
(including an appraisal of the 
employee's performance in meeting 
affirmative action goals and achieving 
equal employment opportunity 
requirements, to the extent the 
employee’s position involves such 
responsibilities) made under a 
performance appraisal system that 
(except for agencies not covered under 
chapter 43 of Title 5, United States 
Code) has been approved by the Office 
of Personnel Management under 5 U.S.C. 
4304(b)(1); and 

(ii) To the extent determined 
appropriate by the agency, a current 
measure of organizational 
accomplishment. 

(2) The reasons for each merit pay 
determination and for the awarding of 
any resulting merit pay increase shall be 
documented in such manner as the 
agency may prescribe, and a copy of 
such documentation shall be furnished 
to the employee. 

(3) Each merit pay determination and 
each resulting merit pay increase is to 
be reviewed in accordance with such 
procedures as the agency may prescribe 
(but which must provide for, as a 
minimum, a review of each merit pay 
determination and each resulting merit 
pay increase by an official of the agency 
other than the official who originally 
made the determination and awarded 
any resulting increase). 

(d) Timing of merit pay 
determinations and merit pay increases. 

(1) Except as provided in paragraph 

(e) of this section, a merit pay 
determination is to be made for each 
employee covered by the Merit Pay 
System on October 1 of each year, or on 
the closest date before or after October 
1 that is determined by the agency to be 
administratively practicable (but in no 
event more than 90 days before or after 
October 1). 

(2) Any merit pay increase awarded 
as a result of a merit pay determination 
under paragraph (d)(1) of this section is 
to be made effective on the first day of 
the first pay period beginning on or after 
the October 1 with respect to which the 
determination was made. 

(3) The sum of merit pay increases 
awarded under paragraph (d)(2) of this 
section out of each merit pay fund shall 
equal no less than 95 percent nor no 
more than 105 percent of such merit pay 
fund (unless the Office of Personnel 
Management has granted prior approval 
for a lesser or greater expenditure). 

(e) Initial merit pay determinations 
and merit pay increases upon entry into 
the Merit Pay System. 
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(1) An employee who-^- 

(1) Enters the Merit Pay System from 
any other pay system under the 
Government of the United States 
without a break in service of one day or 
more; 

(ii) Does not receive an increase in 
rate of basic pay (other than an increase 
under 5 U.S.C. 5402(c)(1)) of at least 
three percent at the time of entry into 
the Merit Pay System; and 

(iii) Has not received a merit pay 
determination and any resulting merit 
pay increase in accordance with 
paragraph (d) of this section at the time 
of or subsequent to entry into the Merit 
Pay System, shall be given a merit pay 
determination and be awarded any 
resulting merit pay increase in 
accordance with the provisions of this 
paragraph, without regard to the 
provisions of paragraph (d) of this 
section. 

(2) An employee covered by this 
paragraph shall be given a merit pay 
determination, and shall receive any 
resulting merit pay increase, within 52 
weeks of the employee’s last within- 
grade increase or increase in rate of 
basic pay of three percent or more (other 
than an increase in rate of basic pay 
under 5 U.S.C. 5303. 5305, 5307, 5336, 
5343(a), or 5363(a)(B)), unless the 
employee earlier becomes entitled to a 
merit pay determination and any 
resulting merit pay increase under 
paragraph (d) of this section. If more 
than 52 weeks have elapsed since the 
employee's within-grade increase or 
other increase of three percent or more, 
the employee shall be given a merit pay 
determination and shall receive any 
resulting merit pay increase at the time 
of entry into the Merit Pay System. 

§ 540.205. Interrupted service. 

(a) An employee covered by the Merit 
Pay System whose continuous service is 
interrupted in the public interest by 
service with the armed forces, or by 
service in essential non-Govemment 
civilian employment during a period of 
war or national emergency, is entitled to 
have his or her pay fixed in accordance 
with this section upon: 

(1) Reemployment in a position under 
the Merit Pay System not later than 52 
calendar weeks after separation from 
active military duty; 

(2) Restoration to a position under the 
Merit Pay System after separation from 
active military duty (or hospitalization 
continuing thereafter) as provided by 
law; or 

(3) Reemployment in or restoration to 
a position under the Merit Pay System 
without a break in service after service 
in essential non-Government civilian 


employment during a period of war or 
national emergency. 

(b) An employee under the Merit Pay 
System who is entitled to have his or her 
pay fixed under this section shall have 
his or her pay fixed within the range of 
basic pay for the employee’s position at 
a rate which i<* the lesser of— 

(1) the maximum rate of the range of 
basic pay, or 

(2) the sum of— 

(i) the employee’s rate of basic pay 
under the Merit Pay System immediately 
before the interruption of service 
entitling the employee to coverage under 
this section; 

(ii) the adjustments that would have 
been made in the employee’s rate of 
basic pay under subsection (c)(1) of 5 
U.S.C. 5402 had the employee’s service 
not been interrupted; and 

(iii) the average adjustments under 
subsection (b) of 5 U.S.C. 5402 that were 
received by employees under the Merit 
Pay System in the agency during the 
period that the employee’s service was 
interrupted. 

§ 540.206 Cash award program. 

(a) Each agency subject to the Merit 
Pay System shall establish a plan for 
administering a cash award program in 
accordance with the provisions of this 
section add 5 U.S.C. 5403. A copy of the 
plan shall be furnished to the Office of 
Personnel Management. 

(b) Each cash award plan shall 
specify the procedures the agency will 
use in administering its cash award 
program as a part of and in conjunction 
with the Merit Pay System, ensuring 
that: 

(1) Cash awards are made in a fair 
and objective manner; 

(2) The reasons for each cash award 
are documented in such manner as the 
agency may prescribe, and a copy of 
such documentation is furnished to the 
employee. 

(c) The Office of Personnel 
Management shall establish and publish 
in the Federal Personnel Manual 
procedures for considering agency 
certifications for cash awards under 
paragraph (2) of 5 U.S.C. 5403(e). 

§ 540.207 Reports. 

Under 5 U.S.C. 5404, the Office of 
Personnel Management is required to 
include in its annual report a report on 
the operation of the Merit Pay System 
and the cash award program established 
under chapter 54 of title 5, United States 
Code, and the provisions of this part. In 
order to provide information needed for 
this report, each agency is required to 
submit to the Office of Personnel 


Management such reports as the Office 
may prescribe. 

§ 540.208 Implementation. 

An agency may implement the 
provisions of chapter 54 of title 5, United 
States Code, and of this part with 
respect to any category or group of 
supervisors or management officials in 
GS-13,14. or 15 before October 1,1981, 
provided that; 

(1) The agency has fulfilled all of the 
requirements of § 540.204 of this part, 
relating to the establishment of the 
agency’s Merit Pay System plan; 

(2) The agency advises the Office of 
Personnel Management of the group or 
groups of employees with respect to 
which the Merit Pay System is being 
implemented; and 

(3) Such group or groups of employees 
are converted to the Merit Pay System, 
and any merit pay increases resulting 
from their initial merit pay 
determination are effective, on the first 
day of the first pay period beginning on 
or after either October 1 , 1979, or 
October 1.1980. 

Office of Personnel Management. 

Beverly M. Jones. 

Issuance System Manager. 

[FR Doc. 79-12300 Filed 4-19-79^6:45 am] 

BILUNG CODE 6325-01-M 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[7 CFR Parts 946, 980] 

Irish Potatoes Grown in Washington; 
Vegetables: Import Regulations; 
Proposed Handling Regulation 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule. 

summary: This proposed regulation 
would require fresh market shipments of 
potatoes grown in Washington to be 
inspected and meet minimum grade, 
size, maturity and pack requirements. 
The regulation should promote orderly 
marketing of such potatoes and keep 
less desirable quality and sizes from 
being shipped to consumers. 
date: Comments due June 15,1979. 
addresses: Comments should be sent 
to: Hearing Clerk, Room 1077 South 
Building. U.S. Department of 
Agriculture, Washington, D.C. 20250. 

Two copies of all written comments 
shall be submitted, and they will be 
made available for public inspection at 
the office of the Hearing Clerk during 
regular business hours. 










23534 


Federal Register / Vol. 44. No. 78 / Friday. April 20, 1979 / Proposed Rules 


FOR FURTHER INFORMATION CONTACT: 

Donald S. Kuryloski. Acting Deputy 
Director, Fruit and Vegetable Division. 
AMS, U.S. Department of Agriculture, 
Washington, D.C. 20250. Telephone: 

(202) 447-6393. 

SUPPLEMENTARY INFORMATION: 

Marketing Agreement No. 113 and Order 
No. 946, both as amended, regulate the 
handling of Irish potatoes grown in the 
State of Washington. It is effective 
under the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601-674). The State of 
Washington Potatoe Committee, 
established under the order, is 
responsible for its local administration. 

This notice is based upon the 
recommendations made by the 
committee at its public meeting in Moses 
Lake, Washington, on March 22,1979. 

The recommendations of the 
committee reflect its appraisal of the 
composition of the 1979 crop of 
Washington potatoes and the marketing 
prospects for this season. Shipments are 
expected to begin in July. The proposed 
grade, size, cleanliness, maturity and 
pack requirements, which are similar to 
those currently in effect through July 31, 
1979. are necessary to prevent potatoes 
of lesser maturities, low quality, or 
undesirable sizes from being distributed 
in fresh market channels. They will also 
provide consumers with good quality 
potatoes consistent with the overall 
quality of the crop. 

This season potatoes of the Norgold 
variety would be required to have a 
minimum diameter of 2'A inches or 5 
ounces. The committee believes that this 
minimum size would help to maintain 
the quality of the Norgold pack, 
particularly the smaller sizes remaining 
after the 50-pound cartons are packed. 

Russet Burbanks would be required to 
be at least 214 inches minimum diameter 
or 5 ounces minimum weight during the 
period from July 1,1979, through 
September 30.1979, when most of the 
Norgolds are marketed. The committee 
believes this minimum diameter size 
which is inch higher than through 
September last year should provide a 
more desirable potato pack to 
consumers. After September 30,1979, 
Russet Burbanks would be required to 
be at least 2 inches in diameter or 4 
ounces in weight, the same as last year. 

The committee recommended 
retaining the additional 10 percent 
tolerance for damage due to internal 
defects for potatoes packed in 50-pound 
cartons. This problem usually occurs in 
the larger size potatoes—the 
predominant ones packed in cartons. 
Without this tolerance these larger 


potatoes would have to be shipped in 
bags which provide less protection to 
the potatoes and less ease of handling. 

Exceptions are proposed to certain of 
these requirements to recognize special 
situations in which such requirements 
would be inappropriate or unreasonable. 

Shipments would be allowed to 
certain special purpose outlets without 
regard to minimum grade, size, 
cleanliness, maturity and pack 
requirements provided that safeguards 
are used to prevent such potatoes from 
reaching unauthorized outlets. Seed 
would be exempted because 
requirements for this outlet differ greatly 
from those for fresh market. Shipments 
for use as livestock feed would likewise 
be exempt. Potatoes grown in the 
production area could be shipped 
without regard to the aforesaid 
requirements to specified locations in 
Morrow and Umatilla Counties. Oregon. 
District No. 5, and Spokane County in 
District No. 1 for grading and storing. 
Since no purpose would be served by 
regulating potatoes used for charity 
purposes, such shipments would be 
exempt. Exemption of potatoes for most 
processing uses is manatory under the 
legislative authority for this part. 
Therefore, shipments to processing 
outlets are exempt. 

This season the minimum quantity 
exemption is 20 hundredweight. This 
should relieve the burden on handling 
noncommercial quantities of potatoes. 

Requirements for export shipments 
differ from those for domestic markets. 
Quality requirements may differ in 
foreign markets and smaller sizes are 
more acceptable. Because of this, export 
shipments are exempt. In commercial 
prepeeling, operators remove the surface 
defects from potatoes which would be 
undesirable for the tablestock market, 
and smaller sizes are acceptable. For 
these reasons potatoes for prepeeling 
are exempt. 

The proposal is as follows: 

$946,333 [Removed] 

1. Termination of regulations: 
Handling regulation § 946.333, effective 
July 24.1978, through July 31,1979 (43 FR 
31122) shall be terminated upon the 
effective date of this section. 

2. Section 946.334 is added to read as 
set forth below. 

§ 946.334 Handling regulation. 

During the period July 1.1979, through 
July 31,1980, no person shall handle any 
lot of potatoes unless such potatoes 
meet the requirements of paragraphs (a), 

(b), (c), and (g) of this section or unless 
such potatoes are handled in 


accordance with paragraphs (d) and (e) 
or (f) of this section. 

(a) Minimum quality requirements. (1) 
Grade: All Varieties — U.S. No. 2, or 
better grade. 

( 2 ) Size: 

(1) Round varieties —1% inches (47.6 
mm) minimum diameter. 

(ii) Long varieties —2 Vfe inches (54.0 
mm) minimum diameter or 5 ounces 
minimum weight through September 30, 
1979, and 2 inches (50.8 mm) or 4 ounces 
after September 30,1979, except Norgold 
variety grown in Districts 1 through 4 
must be 2 V\ inches (57.2 mm) minimum 
diameter or 5 ounces. 

(3) Cleanliness: All varieties and 
grades—as required in the United States 
Standards for Grades of Potatoes. For 
example: U.S. No. 2—“not seriously 
damaged by dirt,** and U.S. No. 1— 
“fairly clean.’* 

(b) Minimum maturity requirements. 
(1) Round and White Rose varieties: Not 
more than “moderately skinned." 

( 2 ) Other long varieties (including but 
not limited to Russet Burbank and 
Norgold): Not more than “slightly 
skinned.” 

(c) Pack. Potatoes packed in 50-pound 
cartons shall be U.S. No. 1 grade or 
better, except that potatoes which fail to 
meet the U.S. No. 1 grade only because 
of internal defects may be shipped 
provided the lot contains not more than 
10 percent damage by any internal 
defect or combination of internal defects 
but not more than 5 percent serious 
damage by any internal defect or 
combination of internal defects. 

(d) Special purpose shipments. The 
minimum grade, size, cleanliness, 
maturity, and pack requirements set 
forth in paragraphs (a), (b), and (c) of 
this section shall not be applicable to 
shipments of potatoes for any of the 
following purposes: 

(1) Livestock feed; 

(2) Charity; 

(3) Seed; 

(4) Prepeeling; 

(5) Canning, freezing, and “other 
processing” as hereinafter defined; or 

(6) Grading or storing at any specific 
location in Morrow and Umatilla 
Counties in the State of Oregon; in 
District 5, or in Spokane County in 
District 1; 

(7) Export, except to Alaska or 
Hawaii. Shipments of potatoes for the 
purposes specified in subparagraphs (1) 
through (7) of this paragraph shall be 
exempt from inspection requirements 
specified in paragraph (g) of this section 
except shipments pursuant to 
subparagraph (6) shall comply with 
inspection requirements of (e)(2) of this 
section. Shipments specified in (1). (2), 
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(3). and (5) shall be exempt from 
assessment requirements specified in 
§ 946.41. 

(e) Safeguards. (1) Handlers desiring 
to make shipments of potatoes for 
prepeeling shall: (i) Notify the committee 
of intent to ship potatoes by applying on 
forms furnished by the committee for a 
certificate applicable to such special 
purpose shipments; 

(ii) Prepare on forms furnished by the 
committee a special purpose shipment 
report on each such shipment. The 
handler shall forward copies of each 
such special purpose shipment report to 
the committee office and to the receiver 
with instructions to the receiver that he 
sign and return a copy to the committee 
office. Failure of the handler or receiver 
to report such shipments by promptly 
signing and returning the applicable 
special purpose shipment report to the 
committee office shall be cause for 
cancellation of such handler's certificate 
applicable to such special purpose 
shipments and/or the receiver’s 
eligibility to receive further shipments 
pursuant to such certificate. Upon 
cancellation of such certificate, the 
handler may appeal to the committee for 
reconsideration; such appeal shall be in 
writing; 

(iii) Before diverting any such special 
purpose shipment from the receiver of 
record as previously furnished to the 
committee by the handler such handler 
shall submit to the committee a revised 
special purpose shipment report. 

(2) Handlers desiring to make 
shipments for grading or storing at any 
specified location in Morrow and 
Umatilla Counties in the State of 
Oregon, in District No. 5. or in Spokane 
County in District No. 1 shall: 

(i) Notify the committee of intent to so 
ship potatoes by applying on forms 
funished by the committee for a 
certificate applicable to such special 
purpose shipment. Upon receiving such 
application, the committee shall supply 
to the handler the appropriate certificate 
after it has determined that adequate 
facilities exist to accommodate such 
shipments and that such potatoes will 
be used only for authorized purposes; 

(ii) If reshipment is for any purpose 
other than as specified in paragraph (d) 
of this section, each handler desiring to 
make reshipment of potatoes which 
have been graded or stored shall, prior 
to reshipment, cause each such shipment 
to be inspected by an authorized 
representative of the Federal-State 
Inpsection Service. Such shipments must 
comply with the minimum grade, size, 
cleanliness, maturity, and pack 
requirements specified in paragraphs 
( a ). (b), and (c) of this section; 


(iii) If reshipment is for any of the 
purposes specified in paragraph (d) of 
this section, each handler making 
reshipment of potatoes which have been 
graded or stored shall do so in 
accordance with the applicable 
safeguard requirements specified in 
paragraph (e) of this section. 

(3) Each handler making shipments of 
potatoes for canning, freezing, or “other 
processing” pursuant to paragraph (d) of 
this section shall: 

(i) First apply to the committee for and 
obtain a Certificate of Privilege to make 
shipments for processing; 

(ii) Make shipments only to those 
firms whose names appear on the 
committee’s list of canners, freezers, or 
other processors of potato products 
maintained by the committee, or to 
persons not on the list provided the 
handler furnishes the committee, prior to 
such shipment, evidence that the 
receiver may reasonably be expected to 
use the potatoes only for canning, 
freezing, or other processing; 

(iii) Upon request by the committee, 
furnish reports of each shipment 
pursuant to the applicable Certificate of 
Privilege; 

(iv) Mail to the office of the committee 
a copy of the bill of lading for each 
Certificate of Privilege shipment 
promptly after the date of shipment; 

(v) Bill each shipment directly to the 
applicable processor. 

(4) Each receiver of potatoes for 
processing pursuant to paragraph (d) of 
this section shall: 

(i) Complete and return an application 
form for consideration of approval as a 
canner, freezer, or other processor of 
potato products; 

(ii) Certify to the committee and to the 
Secretary that potatoes received from 
the production area for processing will 
be used for such purpose and will not be 
placed in fresh market channels; 

(iii) Report on shipments received as 
the committee may require and the 
Secretary approve. 

(5) Each handler desiring to make 
shipments of potatoes for export shall: 

(i) Notify the committee of intent to so 
ship potatoes by applying on forms 
furnished by the committee for a 
certificate applicable to such special 
purpose shipment. Such information 
shall include the quantity of potatoes to 
be shipped and the name and address of 
the exporter; 

(ii) After the certificate is approved 
and the shipment is made, furnish the 
committee with a copy of the on-board 
bill of lading applicable to such 
shipment; 

(iii) Before diverting any such special 
purpose shipment from the receiver of 


record as previously furnished to the 
committee by the handler such handler 
shall submit to the committee a revised 
special purpose shipment report. 

(f) Minimum Quantity exemption. 

Each handler may ship up to, but not to 
exceed 20 hundredweight of potatoes to 
any person without regard to the 
inspection and assessment requirements 
of this part, but this exemption shall not 
apply to any shipment over 20 
hundredweight of potatoes. 

(g) Inspection. Except when relieved 
by paragraphs (d) or (f) of this section, 
no person may handle any potatoes 
unless an appropriate inspection 
certificate covering them has been 
issued by an authorized representative 
of the Federal-State Inspection Service 
and the certificate is valid at the time of 
shipment. 

(h) Definitions. The terms “U.S. No. 

1,” “U.S. No. 2,” “not seriously damaged 
by dirt,” “fairly clean,” “slightly 
skinned” and “moderately skinned” 
shall have the same meaning as when 
used in the United States Standards for 
Grades of Potatoes (7 CFR 2851.1540- 
2851.1566), including the tolerances set 
forth in it. The term “prepeeling” means 
the commercial preparation in the 
prepeeling plant of clean, sound, fresh 
tubers by washing, peeling or otherwise 
removing the outer skin, trimming, 
sorting and properly treating to prevent 
discoloration preparatory to sale in one 
or more of the styles of peeled potatoes 
described in § 2852.2422 (United States 
Standards for Grades of Peeled Potatoes 
(7 CFR 2852.2421-2852.2433)). The term 
“other processing” has the same 
meaning as the term appearing in the act 
and includes, but is not restricted to. 
potatoes for dehydration, chips, 
shoestrings, starch and flour. It includes 
the application of heat or cold to such 
an extent that the natural form or 
stability of the commodity undergoes a 
substantial change. The act of peeling, 
cooling, slicing, or dicing, or applying 
material to prevent oxidation does not 
constitute “other processing.” Other 
terms used in this section have the same 
meaning as when used in the marketing 
agreement, as amended, and this part. 

(i) Applicability to imports. Pursuant 
to Section 8e of the act and § 980.1 
“Import regulations” (7 CFR 980.1). Irish 
potatoes of the red skinned round type 
imported during the months of July and 
August in the effective period of this 
section shall meet the minimum grade, 
size, quality and maturity requirements 
for round varieties specified in 
paragraphs (a) and (b) of this section. 

This proposed regulation has not been 
determined significant under the USDA 
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criteria for implementing Executive 
Order 12044. 

Dated: April 17.1979. 

0. S Kurylo»kt. 

Acting Director. Fruit and Vegetable Division. Agricultural 
Marketing Service. 

|KR Doc. 79-12303 Filed 4-19-79; 8:45 wn| 

BILLING CODE 3410-02-M 


DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
I7CFR Part 1941) 

Operating Loan Policies, Procedures, 
and Authorizations 

agency: Farmers Home Administration. 
USDA. 

action: Proposal rule. 
summary: The Farmers Home 
Administration (FmHA) is considering 
amending its regulations pertaining to 
Operating loan consolidation and 
rescheduling. The intended effect of this 
action is to require any operating loan in 
existence at the time another operating 
loan is made to be consolidated and 
rescheduled in one note, except tha a 
loan secured by real estate only will not 
be consolidated. This action is taken as 
a result of an administrative decision 
based in part on recommendations 
received from the General Accounting 
Office. 

oates: Comments are invited and must 
be received on or before June 19,1979. 
addresses: Submit written comments 
to the Office of the Chief. Directives 
Management Branch, Farmer Home 
Administration, U.S. Department of 
Agriculture, Room 6346, Washington. DC 
20250. All written comments made 
pursuant to the notice will be available 
for public inspection at the address 
given above. 

FOR FURTHER INFORMATION CONTACT: 

James Vollmer (202) 447-6257. 
SUPPLEMENTARY INFORMATION: FmHA is 
considering amending § 1941.18 (c)(2)(i) 
of Subpart A of Part 1941, Chapter XV111. 
* Title 7, Code of Federal Regulations. As 
proposed. § 1941.18 (c)(2)(i) of Subpart A 
of Part 1941 reads as follows: 

§ 1941.18 Rates and terms. 

* * * • + 

(c) Consolidation, rescheduling and 
deferral. 

• * * * * 

(2) Consolidation and rescheduling. 

(i) Any OL loan in existence at the 
time another loan is made will be 
consolidated and rescheduled, except 
that a loan secured by real estate will 
not be consolidated. 


A copy of the Draft Impact Analysis is 
available in the Office of the Chief, 
Directives Management Branch, Farmers 
Home Administration, USDA. Room 
6346, Washington, DC 20250. 

This document has not been 
determined significant under the 
Department’s criteria for implementing 
Executive Order 12044. 

This document ha9 been reviewed in 
accordance with FmHA Instruction 
1901-G, "Environmental Impact 
Statements." It is the determination of 
FmHA that the proposed action does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment and in accordance 
with the National Environmental Policy 
Act of 1969, P.L. 91-190, an 
Environmental Impact Statement is not 
required. 

(7 U.S.C. 1989: delegation of authority by the 
Sec. of Agri.. 7 CFR 2.23: delegation of 
authority by the Asst. Sec. for Rural 
Development. 7 CFR 2.70.) 

Dated April 6,1979. 

Gordon Cavanaugh. 

Administrator. Farmers Home Administration. 

|FR Doc. 79-12372 Filed 4-19-79:8:45 am) 

BILUNG CODE 3410-07-44 


[7 CFR Part 1945) 

Emergency Loan Policies, Procedures, 
and Authorizations; Revision 

agency: Farmers Home Administration. 
USDA. 

ACTION: Proposed rule. 

summary: The Farmers Home 
Administration (FmHA) is considering 
amending its regulations pertaining to 
Insured Emergency Loans. The intended 
effect of this action is to redefine a 
principal member, stockholder, or 
partner, and limit the maximum 
production loss loan(s) to 90 percent of 
the total production loss sustained by 
the applicant. This action is taken as a 
result of an administrative decision 
based in part on recommendations 
received from the General Accounting 
Office. 

effective date: Comments must be 
received on or before June 19,1979. 
addresses: Submit written comments 
to the Office of the Chief, Directives 
Management Branch, Farmers Home 
Administration, U.S. Department of 
Agriculture, Room 6346, Washington DC 
20250. All written comments made 
pursuant to this notice will be available 
for public inspection at the address 
given above. 

FOR FURTHER INFORMATION CONTACT: 

James Vollmer, (202) 447-6257. 


SUPPLEMENTARY INFORMATION: FmHA is 

considering revising various sections in 
Subpart B of Part 1945, Subchapter H. 
Chapter XVIII, Title 7, in the Code of 
Federal Regulations. 

Accordingly. FmHA proposes to 
amend Title 7, Chapter XVIII as follows: 

1. § 1945.56, paragraph (a) is revised 
to read as follows: 

§ 1945.56 Credit elsewhere. 

(a) Test for credit for individuals and 
entities. The applicant must be unable to 
obtain sufficient credit elsewhere to 
finance actual needs at reasonbale rates 
and terms taking into consideration 
prevailing private and cooperative rates 
and terms in the community in or near 
which the applicant resides for loans for 
similar purposes and periods of time. 

The applicant’s equity in real estate, 
chattels and other assets will be 
considered in determining ability to 
obtain such credit from other sources. 
Cooperatives, corporations and 
partnerships and the principal members, 
principal stockholders and principal 
partners, both individually and 
collectively, must be unable to obtain 
the required funds with their own 
resources or with credit obtained from 
other sources. Any member, stockholder 
or partner owning or controlling a 10 
percent interest in a cooperative, 
corporation or partnership is considered 
a principal member, stockholder or 
partner. If no member, stockholder or 
partner owns or controls at least a 10 
percent interest, all members, partners 
or stockholders will be considered 
principal members, partners or 
stockholders. The facts concerning the 
findings in either case must be 
documented and recorded in the running 
record. 

• * * « « 

2. In § 1945.61. paragraph (c)(2) is 
revised to read as follows: 

§ 1945.61 Receiving and processing 
applications. 

***** 

(c) Evidence of operation. * * * 

(2) A current personal financial 
statement (not over 60 days old at the 
time of filing) from each of the principal 
members of a cooperative, principal 
partners of a partnership or principal 
stockholders of a corporation. For this 
purpose, a principal is one owning or 
controlling as much as 10 percent of the 
ownership, stock or interest of a 
cooperative, corporation, or partnership. 
If no member, partner, or stockholder 
owns or controls as much as 10 percent, 
each member, partner, or stockholder is 
considered a principal. Any other 
member, partner, or stockholder whose 
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financial statement, in the judgement of 
the loan approval official is pertinent to 
consideration of the financial strength of 
the cooperative, corporation, or 
partnership will also be required to 
provide personal financial statements. 

* • • • « 

3. § 1945.63. paragraph (a)(2)(vi) is 
revised to read as follows: 

§ 1945.63 Determining qualifying losses, 
eligibility for loss loan(s) and the maximum 
amount of a loss loan(s). 
***** 

(a) * * * 

( 2 ) * * * 

(vi) The maximum production loss 
loan(s) is limited to 90 percent of the 
total production loss sustained by the 
applicant A 10 percent drop in 
production from the normal year’s 
production is not considered abnormal 
and eligible applicants are expected to 
absorb their disaster losses to that 
extent Eligibility for production losses 
to a livestock enterprise(s) will usually 
be based on loss of feed crops to be fed 
and pasture to be grazed, and they 
should be calculated as crop losses 
rather than livestock losses. A livestock 
enterprise must be a basic part of the 
farming operation for losses to feed 
crops to qualify as production losses. 
***** 

4. In § 1945.68. paragraph (c)(2) is 
revised to read as follows: § 1945.68 
Rates and terms. 

* * * « • 

(c) 4 * * 

(2) Consolidation and rescheduling. 

EM loans made for operating purposes 
will be consolidated or rescheduled 
subject to the following conditions: 

(i) An EM actual loss loan will not be 
consolidated with other EM loans. 

(ii) Any EM loan made for an 
operating purpose (annual operating and 
major adjustment loans for operating 
Subtitle B purposes) in existence at the 
time another loan is made for the same 
purpose will be consolidated and 
rescheduled. 

(iii) An EM loan scheduled to be 
repaid in more than 7 years will not be 
consolidated with other EM loans. 

(iv) An EM loan may also just be 
rescheduled when it is in the best 
interests of the borrower and the 
Government. 

• * • * * 

Thi3 document has not been 
determined significant under the 
Department's criteria for implementing 
Executive Order 12044. 

I his document has been reviewed in 
accordance with 7 CFR Part 1901 , 

Subpart G, “Environmental Impact 


Statements/' It is the determination of 
FmHA that the proposed action does not 
constitute a major Federal action 
significantly affecting the quality of 
human environment and in accordance 
with the National Environmental Policy 
Act of 1969, Pub. L. 91-190, an 
Environmental Impact Statement is not 
required. 

A copy of the Draft Impact Analysis is 
available from the Directives 
Management Branch. Room 6346, South 
Agriculture Building, Washington, DC 
20250, telephone 202-447-4057. 

[7 U.S.C. 1989; 5 U.S.C. 301; Sec. 10 P.L 93- 
357, 88 Stat 392; delegation of authority by the 
Secretary of Agriculture, 7 CFR 2.23; 
delegation of authority by the Asst. Sec. for 
Rural Development. 7 CFR 2.70.) 

Dated: April 6.1979. 

Gordon Cavanaugh, 

Administrator, Farmers florae Administration 

(FmHA Instruction 1945-B] 

|FR Doc. 79-12371 Filed 4-19-79. 8*5 mm) 

BILLING CODE 3410-07-M 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

[10 CFR Part 211] 

Motor Gasoline Allocation; Base 
Period Year and Adjustments 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of Intent To Issue Final 
Rule. 


summary: Based on public comments 
received so far in connection with the 
recent order and guidelines establishing 
a revised motor gasoline base period, 
the Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) intends to issue a rule that will, 
beginning in May 1979, permit upward 
adjustments to the base period volumes 
of retail sales outlets and wholesale 
purchaser-consumers who experienced 
growth of at least ten percent between 
purchases in any month in the base 
period and the period October 1978 
through February 1979. The rule will 
apply to such firms’ April 1979 
purchases if they experienced growth in 
excess of 35 percent between purchases 
in the Month of April 1978 and average 
monthly purchases during the October 
1978 through February 1979 period. We 
also intend to extend use of an updated 
gasoline base period beyond May 31, 
1979, the present expiration date of 
Activation Order No. 1 and. at least 
through September 1979. to designate 
the corresponding months of 1978 as the 
base period. It is also our intent to 


codify in the rule, with appropriate 
modifications, the recent guidelines lo 
the updated base period. This notice is 
being issued in advance of the issuance 
of the final rule to enable firms to plan 
their gasoline allocations for the 
remainder of April and May 1979. 

dates: See text for dates of related 
documents. 

ADDRESSES: Economic Regulatory 
Administration, Office of Hearings 
Management, 2000 M Street. N.W.. 
Washington, D.C. 20461. 

FOR FURTHER INFORMATION CONTACT: 

William E. Caldwell (Regulations and 
Emergency Planning), Economic 
Regulatory Administration, 2000 M 
Street, N.W., Room 2304, Washington. 
D.C. 20461, (202)254-8034. 

Alan Lockard (Office of Fuels 
Regulation), Economic Regulatory 
Administration, 2000 M Street, N.W., 
Room 6222. Washington. D.C. 20461, 
(202) 254-7422. 

Michael Paige or Joel M. Yudson (Office 
of General Counsel), Department of 
Energy, 1000 Independence Avenue, 

S.W.. Room 6A-127, Washington, D.C. 
20585, (202) 252-6744. 

SUPPLEMENTAL INFORMATION: On 

February 22,1978 we issued an order 
(Activation Order No. 1, 44 FR 11202. 
February 28,1978) activating for the 
period March through May 1979 the 
portion of the Standby Petroleum 
Product Allocation Regulations (44 FR 
3928, January 18,1979) with regard to 
updating the gasoline base period. The 
Activation Order provides that the 
motor gasoline allocation base period 
for each month will be the 
corresponding month during the period 
July 1977 through June 1978 rather than 
the corresponding month in 1972 as 
previously provided under the 
regulations. 

We thereafter issued Guidelines to the 
Activation Order (44 FR 16480. March 
19.1979), in which we solicited 
comments as to, but did not explicitly 
provide for, a mechanism to enable 
purchasers with unusually low 
purchases in one or more months of the 
base period to receive an upward 
adjustment to their base period volume 
to reflect their average monthly 
purchases. Comments may be submitted 
until April 21,1979. 

Since the issuance of both the 
Activation Order and the Guidelines, 
many gasoline retailers have requested 
adjustment orders from the ERA 
Regional Offices with respect to the 
base period volumes that the operation 
of the Activation Order establishes for 
them. DOE's Office of Hearings and 
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Appeals (OHA) has also received a 
large number of requests for relief from 
firms that are experiencing difficulties in 
obtaining adequate supplies of gasoline. 
The OHA has granted a significant 
number of requests, including, in a 
number of instances, by the issuance of 
class exceptions. Many of the pending 
requests, we believe, can be resolved by 
the prompt issuance, following receipt 
and evaluation of all the comments, of a 
rule permitting the automatic adjustment 
of base period volumes in certain 
specified circumstances. Both at the 
ERA hearings on March 21, 22. and 23. 
1979, and in the written comments 
received to date, many commenters 
supported the adoption, as quickly as 
possible, of such an adjustment 
mechanism. 

We have tentatively decided to issue 
a final rule that would provide, in part, 
as follows: 

Continuation of Rule 

t. The rule would continue use of an 
updated base period beyond May 31, 
1979. when Activation Order No. 1 is 
due to expire. 

2. At least through September 1979. 
the rule would designate the 
corresponding months of 1978 as the 
base period. (This would be a change 
from Activation Order No. 1, which 
proposed using the corresponding 
months in 1977 during the base period 
July through December.) 

Unusual Growth 

3. Beginning in May 1979, the rule 
would allow retail sales outlets and 
wholesale purchaser-consumers to 
substitute their average monthly 
purchases in the period October 1978 
through February 1979 as their base 
period volume if that average was at 
least ten percent greater than their 
purchases in the applicable base period 
month. Suppliers responsible for 
supplying the adjusted volumes would 
be able to certify the increases upward 
to their suppliers. Suppliers would be 
required to make these adjustments for 
purchasers who qualify, without any 
need for DOE approval. 

4. The rule would also allow 
substitution of the October 1978 through 
February 1979 monthly average as the 
April 1979 base period volume if that 
average was at least 35 percent greater 
than purchases in April 1978. 

5. Any firm granted relief by OHA 
from the present regulations, Activation 
Order No. 1 or the Guidelines could 
continue to receive the benefits of such 
relief if they exceed those that will be 
provided by the new rule. 


6. The rule would codify the 
provisions of both the Activation Order 
and Guidelines (with appropriate 
modifications to reflect subsequent 
changes suggested by the comments), so 
that reference need be made to only one 
document. 

We will also make such additional 
changes as shall appear from the 
comments received to be appropriate. 

The purpose of this notice is only to 
provide the public, and particularly 
suppliers and purchasers of gasoline, 
with an indication of our present 
thinking in order that they can make 
plans for the future. No final 
determinations will be made on any of 
these matters, however, until we have 
reviewed and considered all of the 
comments on Activation Order No. 1 
and the Guidelines that we receive 
through April 21,1979. 

Issued in Washington. D.C., April 17,1979. 

David J. Bardin. 

Administrator. Economic Regulatory Administration 
(FR Doc. 79-12380 Filed 4-18-79; 3:35 pm) 

BILLING COOE 6450-01-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[21 CFR Parts 70, 500, 514, 571] 

Carcinogenic Residues in Food- 
Producing Animals; Public Hearing on 
Criteria and Procedures for Evaluating 
Assays 

agency: Food and Drug Administration. 
action: Notice of public heeding. 

summary: The Food and Drug 
Administration (FDA) announces an 
informal public hearing to discuss the 
agency's proposal to establish 
procedures and minimum criteria to 
ensure the absence of cancer-causing 
residues in the edible products of food- 
producing animals to which drugs, food 
additives, or color additives have been 
administered. 

dates: Public hearing will begin June 4, 
1979; written notices of participation by 
May 4.1979. 

addresses: The hearing will be held in 
the Main Auditorium, Department of 
Health, Education, and Welfare. 200 
Independence Ave. SW„ Washington, 
D.C. 20201; written notices of 
participation should be sent to the 
Hearing Clerk (HFA-305). Food and 
Drug Administration, Rm. 4-65. 5600 
Fishers Lane, Rockville. Md. 20857. 

FOR FURTHER INFORMATION CONTACT: 
Constantine Zervos, Scientific Liaison 


and Intelligence Staff (HFY-31), Food 
and Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane. Rockville, Md. 20857, 301- 
443-4490. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of March 20,1979 (44 
FR 17070), FDA proposed regulations to 
ensure that edible tissues derived from 
food-producing animals to whom drugs, 
food additives, or color additives were 
administered would be free of 
carcinogenic residues. The proposal 
describes a series of steps for data 
collection and criteria for data 
evaluation designed to lead to an 
assessment of the carcinogenic risk to 
humans from proposed veterinary uses 
of a drug, food additive, or color 
additive. In deciding upon each step and 
criterion, FDA applied high standards of 
scientific acceptability and public health 
protection. In the agency’s view, the 
standard for each decision reflects 
current science and sound public health 
protection policy. The agency recognizes 
the value of informed views on the 
merits of these decisions. Accordingly, 
the agency announced in the preamble 
to the proposal that an informal public 
hearing would be held during the 
comment period. 

The hearing will be organized not only 
to permit the collection of information 
but also to encourage dialogue on the 
major aspects of the proposal. The 
agency believes that panel discussions 
are the most efficient means of realizing 
these objectives. Accordingly, after 
considering all written notices of 
participation and accompanying texts, 
the agency will select panels for 
discussion of issues organized under the 
following categories of topics: 

1. "Threshold assessment" 
procedures; criteria for selecting 
residues for chronic toxicity testing; the 
usefulness of short-term in vitro tests in 
assessing the safety of a compound. 

2. The types of investigation 
necessary to study how chemicals are 
metabolized and the role of these 
studies in assessing the parent 
compound’s safety; the use of 
comparative metabolism studies for 
selecting the laboratory animal species 
to be used as surrogates for humans in 
chronic toxicity testing. 

3. Mathematical risk estimation 
procedures, including methods of 
assessing risks within a species and 
methods of cross-species extrapolation; 
procedures for combining data from the 
same or different carcinogenesis 
bioassays. 

4. An acceptable level of risk; whether 
the aggregate result of the proposed 
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regulations provides the public health 
with the protection required by law; 
whether the public health protection to 
be afforded by the regulations is 
commensurate with the required effort; 
whether the experimentation 
requirements imposed by the regulations 
are within the realm of current science 
and technology and, if not, how the 
proposal should be modified to ensure 
that compounds approved for veterinary 
use will not subject.people to significant 
increases in the risk of cancer. 

To the extent possible, panels will be 
selected to foster discussion involving 
divergent, informed views on the above 
topics. Panel membership will therefore 
vary from category to category. If large 
numbers of people ask to appear on 
particular panels, the panels may be 
divided into sub-panels. Panel 
discussions will be conducted 
successively, not simultaneously. 
Questions or comments from the 
audience will be entertained during each 
panel discussion. FDA representatives 
will lead the discussions. 

Persons wishing to participate in a 
panel discussion should identify on their 
notice of participation which of the four 
sets of topics they would prefer to 
discuss. All notices of participation must 
include the text of any desired 
presentation. Ail written texts or other 
written comments will become part of 
the administrative record of the hearing 
and will be considered by the agency in 
preparing the final regulation. The 
emphasis of the hearing will be on 
informed dialogue among panel 
members. Therefore, participants should 
not merely read their views into the 
record. 

Preliminary planning indicates that 
the hearing will last at least 2 days. The 
hearing will begin at 9 a.m. on June 4, 
1979, in the Main Auditorium, 

Department of Health, Education, and 
Welfare, 200 Independence Ave. SW., 
Washington, DC 20201. 

Those wishing to participate in the 
hearing must file a written notice of 
participation in accordance with § 12.45 
(21 CFR) 12.45) with the Hearing Clerk 
(HFA-305), Food and Drug 
Administration, Rm. 4-05, 5600 Fishers 
Une, Rockville, MD 20857, not later 
than May 4.1979. The envelope 
containing the notice of participation 
and the notice of participation itself 
should be prominently marked “SOM 
Hearing.*’ The notice of participation 
rnust also specify Hearing Clerk Docket 
No. 77N-0026 and must contain the 
name, address, telephone number, and 
business affiliation (if any) of the person 
desiring to participate in the public 
hearing. As discussed above, the notice 


of participation should include the text 
of any proposed presentation plus any 
topic(s) of particular interest. The 
schedule for the hearing will be mailed 
to each person who files a notice of 
participation; a schedule will also be 
available from the FDA Hearing Clerk. 
Every effort will be made to contact 
panel members individually. 

The hearing will be open to the public. 
Comments from interested persons may 
be submitted until the end of the 
comment period (July 18,1979). 

Revisions of any statements made 
during the hearing may be submitted 
until the end of the comment period. 

Dated: April 17,1979. 

SKnrwin Gardner. 

Acting Commissioner of Food and Drugs. 

(Docket No. R-77N-0028) 

(FR Doc 79-12451 Filed 4-19-79:8:45 am| 

BILLING CODE 4110-03-41 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

121 CFR Part 172J 

Sodium Stearoyl-2-Lactylate; 
Proposed Revision of Food Additive 
Provisions 

agency: Food and Drug Administration. 
action: Proposed rule. 

summary: The Food and Drug 
Administration (FDA) is proposing to 
amend the food additive regulations for 
sodium stearoyl-2-lactylate to provide 
for additional uses and functions, 
establish tolerances for currently 
regulated uses, revise the name of the 
additive, and incorporate the 
specifications prescribed for the 
substance in the “Food Chemicals 
Codex.’ 1 This action is taken in response 
to two petitions from a manufacturer, 
and in light of current data and 
information on the additive. 

DATE: Comments by June 19,1979. 
address: Written comments to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
John J. McAuliffe. Bureau of Foods 
(HFF-334). Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St. SW„ 
Washington, DC 20204, 202-472-5690. 
supplementary information: Section 
172.846 Sodium stearoyl-2-/actylate (21 
CFR 172.846) currendy provides for the 
use of sodium stearoyl-2-lactylate as an 
emulsifier, dough conditioner, or 


whipping agent in icings, fillings, 
puddings, toppings, baked products, 
pancakes and waffles, and prepared 
mixes for any of the foregoing foods, 
and in liquid and solid edible vegetable 
fat-water emulsions intended for use as 
substitutes for milk or cream in 
beverage coffee. The regulation does not 
prescribe levels of use for the additive, 
other than that it be used in an amount 
not greater than that required to produce 
the intended physical or technical effect. 

Notice was given in the Federal 
Register of June 25,1971 (36 FR 12119) 
that a petition (FAP 1A2684) had been 
filed by C. J. Patterson Co.. 3947 
Broadway, Kansas City. MO 64111, 
proposing that § 172.846 (21 CFR 
172.846) be amended to provide for the 
safe use of sodium stearoyl-2-lactylate 
as an emulsifier, stabilizer, dough 
conditioner, whipping agent, or 
processing aid in all foods except those 
for which standards of identity preclude 
its use. 

A second notice, published in the 
Federal Register of August 3,1971 (36 FR 
14279), announced that a petition (FAP 
1A2705) had been filed by the same firm, 
proposing that § 172.846 be amended in 
paragraph (c) by adding “texturizing 
agent” to the intended uses prescribed 
for sodium stearoyl-2-lactylate and by 
adding "cooked potato dough products’* 
to the foods in which the additive may 
be used. 

Subsequently, the petitioner amended 
the petitions by proposing that 
paragraph (c) of § 172.846 be revised to 
include the following new uses for the 
additive in certain specified foods and 
to prescribe tolerances for the currently 
regulated used of the additive: 

1. As a dough strengthener, emulsifier, 
or processing aid in baked products, 
pancakes, and waffles, in an amount not 
to exceed 0.5 part for each 100 parts by 
weight of flour used. 

2. As a surface-active agent, 
emulsifier, or stabilizer in icings, fillings 
puddings, and toppings, at a level not to 
exceed 0.2 perent by weight of the 
finished food. 

3. As an emulsifier or stabilizer in 
liquid and solid edible fat-water 
emulsions intended for use as 
substitutes for milk or cream in 
beverage coffee, at a level not to exceed 
0.2 percent by weight of the finished 
edible fat-water emulsion. 

4. As a formulation aid, processing 
aid, or surface active agent in 
dehydrated potatoes, in an amount not 
to exceed 0.5 percent of the dry weight 
of the food. 

5. As an emulsifier, stabilizer, or 
texturizer in snack dips, at a level not to 
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exceed 0.2 percent by weight of the 
finished product. 

6. As an emulsifier, stabilizer, or 
texturizer in cheese substitutes and 
spreads, at a level not to exceed 0.2 
percent by weight of the finished 
product. 

7. As an emulsifier, stabilizer, or 
texturizer in sauces or gravies, and the 
products containing the same, in an 
amount not to exceed 0.25 percent by 
weight of the finished food. 

8. In prepared mixes for each of the 
foods listed in items 1 through 7 above, 
provided the additive is used only as 
specified in each of these items. 

The amended petition specifies 
maximum use levels because the 
available toxicity data indicated that 
permitting unlimited uses in all foods as 
originally proposed could result in levels 
of intake too high to maintain an 
adequate margin of safety. The 
prescribed tolerances would limit the 
quantity of the additive added to food to 
levels that do not exceed the amount 
reasonably required to accomplish its 
intended effects. In this regard, the 
petitioner has demonstrated that at the 
proposed levels, used in accordance 
with good manufacturing practices, the 
additive will accomplish its intended 
effects. 

The Commissioner of Food and Drugs 
has evaluated the data in the petitions 
and other relevant material and 
proposes that § 172.846 be amended as 
requested by the petitioner. 

The Commissioner also finds that 
batch analyses data of the subject 
additive submitted in the petition show 
that the additive is a mixture of various 
forms of sodium stearoyl lactylate, 
including sodium stearoyl-l-lactylate, 
sodium stearoyl-2-lactylate, sodium 
stearoyl-3-lactylate, and sodium 
stearoyl-4-lactylate. Because sodium 
stearoyl-l-lactylate (not sodium 
stearoyl-2-lactylate, as the current name 
implies) has been determined to be the 
major component, the Commissioner has 
concluded that the name of the additive' 
should read simply “sodium stearoyl 
lactylate," thereby including all of the 
components. 

Likewise, because a monograph has 
been established for the additive in the 
“Food Chemicals Codex," the 
Commissioner also proposes to delete 
the specifications for the additive as 
currently listed under § 172.846 and to 
provide that the additive meet the 
specifications of the “Food Chemicals 
Codex." 

The Commissioner has carefully 
considered the environmental effects of 
the proposed regulation and, because 
the proposed action will not 


significantly affect the quality of the 
human environment, has concluded that 
an environmental impact statement is 
required. A copy of the environmental 
impact assessment is on file with the 
Hearing Clerk, Food and Drug 
Administration. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 

402. 409, 701. 52 Stat. 1040-1047 as 
amended, 1055-1056 as amended, 72 
Stat. 1784-1788 as amended [21 U.S.C. 
321(s), 342, 348, 371)) and under 
authority delegated to the Commissioner 
(21 CFR 5.1), it is proposed that Part 172 
be amended by revising § 172^846 to 
read as follows: 

§ 172.846 Sodium stearoyl lactylate. 

The food additive sodium stearoyl 
lactylate (CAS Reg. No. 977052-12-2) 
may be safely used in food in 
accordance with the following 
prescribed conditions: 

(a) The additive, which is a mixture of 
sodium salts of stearoyl lactylic acids 
and minor proportions of other sodium 
salts of related acids, is manufactured 
by the reaction of stearic acid and lactic 
acid and conversion to the sodium salts. 

(b) The additive meets the 
specifications of the Food Chemicals 
Codex, 2d Ed. (1972), 1 which is 
incorporated by reference. 

(c) It is used or intended for use as 
follows when standards of identity 
established under section 401 of the act 
do not preclude such use: 

(1) As a dough strengthener. 
emulsifier, or processing aid in baked 
products, pancakes, and waffles, in an 
amount not to exceed 0.5 part for each 
100 parts by weight of flour used. 

(2) As a surface-active agent 
emulsifier, or stabilizer in icings, fillings, 
puddings, and toppings, at a level not to 
exceed 0.2 percent by weight of the 
finished food. 

(3) As an emulsifier or stabilizer in 
liquid and solid edible fat-water 
emulsions intended for use as 
substitutes for milk or cream in 
beverage coffee, at a level <not to exceed 
0.2 percent by weight of the finished 
edible fat-water emulsion. 

(4) As a formulation aid, processing 
aid, or surface-active agent in 
dehydrated potatoes, in an amount not 
to exceed 0.5 percent of the dry weight 
of the food. 

(5) As an emulsifier, stabilizer, or 
texturizer in snack dips, at a level not to 
exceed 0.2 percent by weight of the 
finished product. 

(6) As an emulsifier, stabilizer, or 
texturizer in cheese substitutes and 


‘Copies may be obtained from: National 
Academy of Sciences. 2101 Constitution Ave. NW.. 
Washington. DC 20037. 


spreads, at a level not to exceed 0.2 
percent by weight of the finished food. 

(7) As an emulsifier, stabilizer, or 
texturizer in sauces or gravies, and the 
products containing the same, in an 
amount not to exceed 0.25 percent by 
weight of the finished food. 

(8) In prepared mixes for each of the 
foods listed in paragraph (e) (1) through 
(7) of this section, provided the additive 
is used only as specified in each of those 
paragraphs. 

Interested persons may, on or before 
June 19,1979. submit to the Hearing 
Clerk (HFA-305), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, Maryland 20857, written 
comments regarding this proposal. Four 
copies of all comments shall be 
submitted, except that individuals may 
submit single copies of comments, and 
shall be identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this document. 
Received comments may be seen in the 
above office between the hours of 9 a.m. 
and 4 p.m„ Monday through Friday. 

In accordance with Executive Order 
12044, the economic effects of this 
proposal have been carefully analyzed, 
and it has been determined that the 
proposed rulemaking does not involve 
major economic consequences as 
defined by that order. A copy of the 
regulatory analysis assessment 
supporting this determination is on file 
with the Hearing Clerk, Food and Drug 
Administration. 

Dated: April 12,1979. 

William F. Randolph. 

Acting Associate Commissioner for Regulatory Affairs. 

(Docket No. 79-0017) 

(FR Doc. 79-12143 Piled 4-19-79; B:45 amj 

BILLING CODE 4110-03-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[21 CFR Parts 182,186] 

Sulfamic Acid; Affirmation of GRAS 
Status as an Indirect Human Food 
Ingredient 

Correction 

In FR Doc. 79-4660 appearing at page 
9402 in the issue for Tuesday, February 
13,1979, third column, under 
SUPPLEMENTARY INFORMATION, 
first, second, eleventh and fifteenth lines 
of the third paragraph, and the first line 
of the fourth paragraph, delete the word 
“sulfuric" where it appears on those 
lines and insert “sulfamic" in its place. 
Also, on page 9403, first column, fifth 
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line from the top, delete “sulfuric" and 
insert “sulfamic" in its place. 

[Docket No. 78N-0111) 

BIUJNG CODE 1505-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[26 CFR Parti) 

Proposed Minimum Participation 
Standards 

AGENCY: Internal Revenue Service, 
Treasury. 

action: Notice of proposed rulemaking. 

summary: This document contains 
proposed regulations relating to the 
minimum participation standards for 
qualified retirement plans. Changes in 
the applicable tax law were made by the 
Employee Retirement Income Security 
Act of 1974. The regulations would 
provide the public with additional 
guidance needed to comply with that 
Act and would affect employees 
covered by those plans. 

DATES: Written comments and requests 
for a public hearing must be delivered or 
mailed by June 19,1979. 

The regulations are proposed to be 
effective at varying dates. Most of the 
effective date rules are dependent upon 
the time when a retirement plan came 
into existence. 

For plans in existence on January 1, 
1974, the regulations are proposed to be 
effective for plan years beginning after 
December 31,1975. For plans not in 
existence on January 1 , 1974, the 
regulations are proposed to be effective 
for plan years beginning after September 
2,1974. 

ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(EE-20-78), Washingtion. D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
Kevin W. Cobb of the Employee Plans 
and Exempt Organizations Division, 
Office of the Chief Counsel Internal 
Revenue Service, 1111 Constitution 
Avenue, N.W.. Washington, D.C. 20224 
(Attention: CC:EE) (202-566-3430) (not a 
toll-free call). 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
section 410 of the Internal Revenue 
Code of 1954. These amendments are 
proposed to conform the regulations to 
section 1011 of the Employees 


Retirement Income Security Act of 1974 
(88 Stat. 898) and are to be issued under 
the authority contained in section 7805 
of the Internal Reveune Code of 1954 
(684 Stat. 917; 26 U.S.C. 7805). The 
proposed amendments will complete the 
Income Tax Regulations under Code 
section 410, the bulk of which were 
published on September 20.1977, in the 
Federal Register (42 F.R. 47192). 

Coverage Requirements For Certain 
Plans 

Certain governmental plans, church 
plans, plans not providing for employer 
contributions after September 2,1974, 
and plans established by Code section 
501(c)(8) or (9) organizations are 
considered to satisfy the minimum 
participation standards if they meet 
coverage requirements or prior law. The 
proposed amendment to paragraph (c)(2) 
of § 1.410 (a)-l makes it clear that these 
coverage requirements include 
regulations under certain provisions of 
section 410 of the Code that are 
sustantially indentical to the coverage 
provisions of prior law. This proposed 
amendments is independent and does 
not take the place of the still continuing 
review of the issued concerning 
discrimination and the taxability of the 
income of trust relating to certain state 
and local government employee 
retirement plans as described in IRS 
News Release, IR-1869, issued August 
10,1977. 

Nondiscriminatory Coverage Test 

Paragraph (d)(2) of proposed § 1.410 

(b)-l relates to the nondiscriminatory 
coverage test. A plan may satisfy the 
requirements of section 410 (b)(1) by 
covering employees under a 
classification which does not 
discriminate in favor of employees who 
are officers, shareholders, or highly 
compensated (“prohibited group"). The 
proposed amendment takes the position 
that the nondiscrimination test is 
basically a facts and circumstances test, 
allowing a reasonable difference 
between the percentage of prohibited 
group employees covered by the plan 
and the percentage of nonprohibited 
group employees covered by the plan. 

Eligibility Requirements 

Paragraph (d)(7) of proposed § 1.410 
(b)-l relates to dual eligibility 
requirements. Under the proposed rule, 
most plans are not considered to be 
discriminatory solely because they have 
different age and service requirements 
for present and future employees. 


Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably eight copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Drafting Information 

The principal author of these 
proposed regulations was Richard J. 
Wickersham of the Legislation and 
Regulations Division of the Office of 
Chief Counsel Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, both on 
matters of substance and style. 

Proposed amendments to the 
Regulations 

The proposed amendments to 26 CFR 
Part 1 are as follows: 

Paragraph 1. Section 1.410(a)-l is 
amended by adding two new sentences 
at the end of paragraph (c)(2) and by 
striking out “(other than § 1.410 (b)- 
1(d)(2))" in paragraph (d). The amended 
provision reads as follows: 

§ 1.410(a)-1 Minimum participation 
standards: general rules. 

« * * * * 

(c) Application of participation 
standards to certain plans. * ' ' 

( 2 ) Participation requirements . # ‘ 4 
Such coverage requirements include the 
rules in § 1.410 (b)-l(d) (special rules 
relating to minimum coverage 
requirements), that interpret statutory 
provisions substantially identical to 
section 401(a)(3) as m effect on 
September 1,1974. In applying the rules 
of that paragraph (d) to plans described 
in this paragraph (c), employees whose 
principal duties consist in supervising 
the work of other employees shall be 
treated as officers, shareholders, and 
highly compensated employees. 

* * * * ♦ 

Par. 2. Section 1.410(b)-l is amended 
by adding a new paragraph (d)(2) and a 
new paragraph (d)(7) to read as follows: 

§ 1.410(b>-1 Minimum coverage 
requirements. 

***** 

(d) Special rules. * * * 
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(2) Discrimination. The determination 
as to whether a plan discriminates in 
favor of employees who are officers, 
shareholders, or highly compensated is 
m$de on the basis of the facts and 
circumstances of each case, allowing a 
reasonable difference between the ratio 
of such employees benefited by the plan 
to all such employees of the employer 
and the ratio of the employees (other 
than officers, shareholders, or highly 
compensated) of the employer benefited 
by the plan to all employees (other than 
officers, shareholders, or highly 
compensated). A showing that a 
specified percentage of employees 
covered by a plan are not officers, 
shareholders, or highly compensated, is 
not in itself sufficient to establish that 
the plan does not discriminate in favor 
of employees who are officers, 
shareholders, or highly compensated is 
not in itself sufficient to establish that 
the plan does not discriminate in favor 
of employees who are officers, 
shareholders, or highly compensated. 
*.£*** 

(7) Different age and service 
requirements —(i) Application. The rules 
of this subparagraph (7) apply to a plan 
which must satify the minimum age and 
service requirements of section 
410(a)(1)(A) in order to be a qualified 
plan. Accordingly, the rules are 
inapplicable to plans described in 
section 410(c)(1) (see § 1.410 (a)-l(c)(l)); 
plans satisfying the alternative minimum 
age and service requirements of section 
410(a)(1)(B) but not satifying the 
requirements of section 410(a)(1)(A); and 
plans which provide contributions or 
benefits for employees, some or all of 
whom are owner-employees (see section 
401(a)(10)). 

(ii) General rules. A provision for 
different age and service requirements 
for present and future employees either 
upon establishment or subsequent 
amendment is not, of itself, 
discriminatory under section 
410(b)(1)(B) even though present 
employees who are officers, 
shareholders, or highly compensated 
cannot meet the age and service 
requirements for future employees at the 
time thepian is established or amended 
and even though present participants 
who are officers, shareholders, or highly 
compensated would not have satisfied 
the age and service requirements for 
future employees at the time they 
became participants in the plan. 
Futhermore, prohibited discrimination 
will be deemed not to arise in operation, 
solely because of such different 


requirements, when future employees 
are added to the employer’s work force. 
***** 


Jerome Kurtz. 

Commissioner of lolecnai Revttnuo. 

| EE-20-781 

|FR Doc 79-12363 Filed 4-19-79; 8:45 am] 

BILUNG CODE 4830-01-M 


PENSION BENEFIT GUARANTY 
CORPORATION 

129 CFR Part 2610] 

Valuation of Plan Benefits; Interim 
regulation; Proposed Amendment 

agency: Pension Benefit Guaranty 
Corporation. 

action: Proposed amendment to the 
interim regulation. 

summary: This proposed rule 
establishes new mortality rates for 
disabled plan participants who are 
receiving Social Security disability 
benefit payments. Title IV of the 
Employee Retirement Income Security 
Act of 1974 requires the Pension Benefit 
Guaranty Corporation (“PBGC”) to 
determine whether the assets of a 
terminating pension plan covered by 
Title IV of the Act will be sufficient to 
discharge all obligations of the plan with 
respect to guaranteed benefits. The 
PBGC has published an interim 
regulation which establishes the 
procedure for valuing plan benefits. This 
regulation contains mortality rates from 
which mortality tables are constructed. 
These mortality tables are then used 
with current interest assumptions to 
value plan benefits. The current 
mortality rates for disabled participants 
were based on unpublished data 
compiled by the Social Security 
Administration. The effect of this 
amendment, if adopted, would be to 
adjust the PBGC mortality rates for 
disabled participants to reflect more 
recent rates published by the Social 
Security Administration. * 
dates: Comments should be submitted 
on or before May 23,1979. 

ADDRESSES: Comments should be sent 
to: Office of the General Counsel, 
Pension Benefit Guaranty Corporation. 
Room 7200, 2020 K Street, N.W., 
Washington, D.C. 20006. Copies of 
written comments will be available for 
examination in: Office of 
Communications, Pension Benefit 
Guaranty Corporation, Suite 7100, 2020 
K Street, N.W., Washington, D.C., 
between the hours of 9 a.m. and 4 p.m. 
FOR FURTHER INFORMATION CONTACT: 
Nina R. Hawes, Staff Attorney. Ofice of 


the General Counsel. Pension Benefit 
Guaranty Corporation, 2020 K Street, 
N.W.. Washington, D.C. 20006; 202-254- 
4895. 

SUPPLEMENTARY INFORMATION: On 

November 3.1976, the Pension Benefit 
Guaranty Corporation (the “PBGC”) 
issued an interim regulation establishing 
the methods for valuing plan benefits 
under Title IV of the Employee 
Retirement Income Security Act of 1974 
(the “Act”) (41 FR 48484). Appendix A of 
the regulation contains rates to be used 
to construct mortality tables for various 
classes of participants. Tables III and IV 
contain mortality rates for disabled 
participants who are not receiving 
Social Security disability benefits. 
Tables V and Vi of Appendix A 
establish the mortality rates to be used 
for disabled male and femal participants 
who are receiving Social Security 
disability benefits. These latter Tables 
were derived from unpublished Social 
Security Administration (“SSA”) 
disability termination rates (i.e., the 
rates at which persons stop receiving 
Social Security disability benefits due to 
death or recovery), which were then the 
most up-to-date information available to 
the PBGC. However, the SSA rates 
contain values only up to age 64. To 
obtain values for ages above 64, the 
PBGC extrapolated rates from the SSA 
tables in such a way that the rates in 
Tables V and VI gradually move closer 
to and ultimately become the same as 
the rates in Tables III and IV at and 
above ages in the high 70s. The reason 
for establishing the rates in Tables V 
and VI for ages above 64 in this manner 
is that at ages above 64 a person’s 
disability becomes a less significant 
factor in determining his or her 
likelihood of death; in fact, the longer a 
disabled individual survives, the lesser 
is the impact of the disability on his or 
her probability of survival and the 
greater is the impact of advancing age 
on his or her probability of survival. 

The SSA has now published new 
disability termination rates in Actuarial 
Study No. 75, June. 1978, reflecting lower 
disability termination experience. These 
rates are substantially different from the 
prior rates. Since the PBGC has not yet 
accumulated sufficient data upon which 
to base its rates, the PBGC proposes to 
incorporate the revised SSA rates into 
new Tables, Va and Via. The PBGC 
anticipates that it will continue to adopt 
new SSA rate revisions as they become 
available, while continuing to monitor 
whether the revised rates reflect its 
actual experience. In the event SSA 
develops revised rates before this 
proposed amendment becomes final, the 
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rates contained herein will be changed 
to correspond to the revised SSA rates. 
Tables Va and Via are contructed in the 
same manner as Tables V and VI. The 
new Tables Va and Via will be used for 
plans terminating on or after the 
effective date of this regulation. 

The PBGC has determined that this 
proposed amendment to the Valuation 
of Benefits regulation is not “significant” 
under the criteria prescribed by 
Executive Order 12044, “Improving 
Government Regulations,” 43 Fed. Reg. 
12661 (1978), and the PBGC’s proposed 
Statement of Policy implementing the 
Order, 43 FR 58237 (1978). The reasons 
for this determination are that this 
proposal is not likely to create 
substantial public interest or 
controversy, does not affect another 
Federal agency, and will not have a 
major economic impact. 

Each person submitting comments on 
this proposal should include his or her 
name and address, identify this notice 
and give reasons for any 
recommendation. The proposal may be 
changed in the light of comments 
received. 

In consideration of the foregoing, it is 
proposed to amend Appendix A of Part 
2610 of Chapter XXVI of Title 29, Code 
of Federal Regulations, as follows: 

1. The heading of Table V of 
Appendix A is revised as follows: 

Table V .—Mortality Rates for Disabled Male 
Participants Receiving Social Security 
Disability Benefit Payments (For Plans That 
Terminate Before [Effective Date of These 
Amendments]) 

***** 

2. The heading of Table VI of 
Appendix A is revised as follows: 

Table V\.—Mortality Rates for Disabled 
Female Participants Receiving Social Security 
Disability Benefit Payments (For Plans That 
Terminate Before [Effective Date of These 
Amendments]) 

***** 

3. Appendix A is amended by adding 
the following two tables to the end of 
the Appendix: 

Appendix A—Mortality Rates 

***** 

Table Va .—Mortality Rates for Disabled Male 
Participants Receiving Social Security 
Disability Benefit Payments ( For Plans That 
Terminate On or After [The Effective Date of 
These Amendments]) 


Age q. 


12 ____-. 0000 

13 - .0000 

14 ____ 0000 

15 _ 0000 

18___ .0000 


Age 4» 


17 — ._*_ 0000 

10. oooo 

19 __ 0000 

20 . 0403 

21 0483 

22 0403 

23 __..___0403 

24 .... 0403 

25 .....-.. 0403 

26....- _ 0461 

27 ...-.0430 

28.. _ 0411 

29 . 0386 

30 ...., tr m -..0362 

31 ..... 0339 

32 ......—.0320 

33 ____-_- 0302 

34 ..-.. 0228 

35 ...—.«... 0278 

36 ....-.— 0272 

37._ 0271 

38 ...«.0273 

39 ....—. 0276 

40 ....._____... 0282 

41...0288 

42 ...-.— .0297 

43 . 0305 

44 _ 0314 

45 . .0322 

46 . 0330 

47 _ 0340 

40.- .. 0353 

49 .......- 0367 

50 . 0383 

51 __-_0401 

52 .._.-.. 0420 

53 _ 0439 

54 .-.... 0460 

55 .-...-.. .0482 

56._ 0506 

57.......„.. .0531 

56 _ - .0555 

59 .—...0501 

60 ....-.— 0603 

61.. .. «... 0624 

62._ .0643 

63 .-.0657 

64 . .0668 

65 _ « 0678 

66 . 0687 

67 . .0697 

68 . .0709 

69 .- .0723 

70 . ..... .0739 

71 ___-__ .0757 

72 .—.. .0776 

73 . .0796 

74 .0818 

77ZZZZZZ^ZZZZZZZZZZZZ .0908 

70. .0962 

79. 1043 

63_ - .1432 

86. t - .1825 

87.. .._ 1980 

•ZZZZ.Z..—.2330 

90.2525 

93..Z-.3226 

94 _ .3495 

95 .3789 

96 ..—.— .4109 

96..-.. .4838 

100...—Z. .5684 

10&!.ZZZZ.ZZZZ_ZZ .7257 

104 .7865 

105 . .8527 

106. _ .9247 

107. _ 1.0000 


Table Via .—Mortality Rates for Disabled Female 
Participants Receiving Social Security Disability 
Benefit Payments (For Plans That Terminate on or 
After [The Effective Date of These Amendments]) 


Age 0* 


11__0000 

12 ...... .0000 

13“...-...0000 

14__ _ ___0000 

15....... 0000 

16..... 0000 

17.....0000 

18...0000 

19......— .0000 

20 ....—..0263 

21 . 0263 

22-.—. 0263 

23.. -.-.-.. 0263 

24 .-...-.«... 0263 

25 .—_ 0263 

26 .-. 0257 

27 _ 0253 

28 .-. 0247 

29 . .0242 

30 ..-...-.. .0237 

31 . 0232 

32 _ 0227 

33 .-.....0222 

34.-.-__ 0218 

35 ....-__«_ 0214 

36 ...™. 0212 

37.-.. 0210 

38.. 0208 

39______ 0208 

40 .-. 0209 

41 . -. .0210 

42 ...... —0213 

43 ..-..— 0216 

44 . .0219 

45 .- - «_ 0224 

46 .-. 0229 

47 . .0235 

46.-..... 0242 

49 . -. 0249 

50 . -0257 

51 . 0259 

52 ...—.—.0272 

53 .... 0281 

54....0288 

55. 0295 

56.—. .0301 

57 ..-.—. 0307 

58 .-.. 0315 

59 . 0323 

60 ..—.-..• 0331 

61 . 0339 

ttZZZZZZZZZZZZZZZZZ .0355 

esZZZZZZZZZZZZZZZZZ .0370 

66 . 0378 

67 . 0386 

68—. 0394 

69 .-.-... 0402 

70 .—. 0411 

71.. .. .0421 

72.-.-. 0433 

73— .- .. 0447 

74 _ .0465 

75 . .0492 

wZZZZZZZZZZZZZZZZZ !o631 

79—_ .0686 

81 ZZZZZI.ZZ.".-ZZ .0013 

82-.-. .0885 

SiZZZZZZZZZZZZZZZZZ !ii28 

88.1-_ 1 _ Z .. " .— ZZ .1432 

89. —.—-_ .1551 

83 .I...ZZ .2150 

94_ .2330 

95~.....-.2525 

96-. ...Z.ZZ .3226 
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Table Via.— Mortality Rates for Disabled Female 
Participants Receiving Social Security Disability 
Benefit Payments (For Plans That Terminate on or 
After [The Effective Date of These Amendments))— 


Continued 

Ago 


q. 

99. 


.3495 

100. 


.3789 

101 . 


.4109 

102 .■ 


.4458 

103 


.4838 

104. 


.5243 

105. 


.5684 

106. 


.6164 

107.. 


.6687 

108. 


.7257 

109. 


.7865 

110. 


1.0000 


(Secs. 4002(b)(3), 4044, 4062(b)(1)(A), Pub. L. 
93-406, 88 Stat. 1004,1025-27,1029 (29 U.S.C. 
1302(b)(3), 1344, 1362(b)(1)(A).) 

Issued at Washington, D.C., on this 16th 
day of April, 1979. 

Ray Marshall 

Chairman. Board of Directors. Pension Benefit Guaranty 
Corporation 

Issued on the date set forth above pursuant 
to a resolution of the Board of Directors 
authorizing its Chairman to issue this Notice 
of Proposed Rulemaking. 

Honry Rose, 

Secretary. Pension Benefit Guaranty Corporation. 

[FR Doc. 79-12158 Filed 4-19-79; 8:45 am) 

BILLING CODE 7708-01-M] 


DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

[30 CFR Parts 55, 56, 57] 

Explosives 

agency: Mine Safety and Health 
Administration, Department of Labor. 
action: Notice of Public Hearing Date 
Change. 

summary: The public hearing originally 
scheduled for May 4, 1979, on proposed 
amendments to Labor's explosives 
regulations prohibiting the loading of 
explosives into blastholes through drill 
steel or other devices which would be 
withdrawn from the hole after loading 
has been postponed and will be held on 
May 18,1979. 

dates: Requests to make oral 
statements for the record at the hearing 
for May 4 will be honored for the 
hearing on May 18. Additional requests 
should be submitted in writing by May 
14. 

addresses: Send requests to make oral 
statements for the record at the hearing 
to Mine Safety and Health 
Administration, Office of Standards, 
Regulations and Variances, Room 631, 
4015 Wilson Boulevard, Arlington, 
Virginia 22203. The public hearing will 
begin at 9 a.m. on May 18,1979, and will 


be held in the Federal Building, Room 
218, 51 Southwest First Avenue, Miami, 
Florida 33130. 

FOR FURTHER INFORMATION CONTACT: 

Frank A. White, Office of Standards, 
Regulations and Variances, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
(703) 235-1910. 

SUPPLEMENTARY INFORMATION: On April 

13.1979, a notice of public hearing for 
May 4 was published in the Federal 
Register (Vol. 44, No. 73, p. 22123) on 
proposed regulations prohibiting the use 
of the Kelly bar and similar types of drill 
equipment for loading explosives. 

Due to conflicts in schedules, 
interested parlies requested a 
postponement of the hearing. In order to 
ensure full public participation, the 
hearing has been re-scheduled for May 

18.1979. All provisions of the previous 
notice of public hearing, other than the 
date and room number, will apply to the 
hearing on May 18. 

Dated: April 17,1979. 

Robert B. Lagather, 

Assistant Secretary for Mine Safety and Health. 

[FR Doc. 79-12385 Filed 4-19-79; 8:45 am] 

BILLING CODE 4510-43-W 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

Receipt of Implementation Plan 
Revision for the State of Vermont; 
Availability 

Correction 

In FR Doc. 79-10013, appearing at 
page 20221 in the issue for Wednesday. 
April 4,1979, the last word in the third 
line of the “Summary” paragraph, 
should read “now". 

BILLING CODE 1S05-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Parts 52 and 81] 

California Plan Revision: 
Redesignation of Air Quality Control 
Regions 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice of Proposed Rulemaking. 

summary: On September 11,1978, the 
California Air Resources Board (ARB), 
under Section 107(e)(1) of the Clean Air 
Act, as amended, submitted for EPA 
approval the redesignation of seven Air 
Quality Control Regions (AQCR’s) and 
the designation of two additional 
AQCR’s in California. The resulting 
AQCR’s would more nearly coincide 


with the California Air Basins as the 
latter are now defined. The intended 
effect of these designations and 
redesignations, which the EPA now 
proposes to approve, is to promote more 
efficient and effective air quality 
management. The EPA invites public 
comment on these designations and 
redesignations, especially as to their 
consistency with the Clean Air Act. 
date: Comments may be submitted up 
to May 21,1979. 

addresses: Comments may be sent to: 
Regional Administrator, Attn.: Air and 
Hazardous Materials Division, Air 
Technical Branch, Regulatory Section 
(A—4—2), Environmental Protection 
Agency, Region IX, 215 Fremont Street, 
San Francisco, CA 94105. 

Copies of the proposed designations 
and redesignations and the EPA’s 
Evaluation Report are available for 
public inspection during normal 
business hours at the EPA Region IX 
office at the above address and at the 
following locations: 

California Air Resources Board, 1102 
“Q” Street, P.O. Box 2815, 
Sacramento, CA 95814. 

Public Information Reference Unit. 
Room 2922 (EPA Library), 401 “M” 
Street, SW., Washington, DC 20460. 
FOR FURTHER INFORMATION CONTACT: 
Douglas Grano, EPA Region IX, (415) 
556-2938. 

SUPPLEMENTARY INFORMATION: 

Background 

Under Section 107 of the Clean Air 
Act, as amended, 11 AQCR’s in 
California were designated by the 
Administrator. Boundaries of these 
AQCR’s are described in the following 
sections of 40 CFR Part 81: 

Ovlii 

81.17 Metropolitan Los Angeles AQCR. 
81.21 The San Francisco Bay Intrastate 
AQCR. 

81.159 Great Basin Valley Intrastate AQCR. 

81.160 North Central Coast Intrastate 
AQCR. 

81.161 North Coast Intrastate AQCR. 

81.162 Northeast Plateau Intrastate AQCR. 

81.163 Sacramento Valley Intrastate AQCR. 

81.164 San Diego Intrastate AQCR. 

81.165 San Joaquin Valley Intrastate AQCR. 
81.168 South Central Coast Intrastate 

AQCR. 

81.167 Southeast Desert Intrastate AQCR. 

Altogether, the AQCR's listed above 
include the entire state. At the time they 
became effective their boundaries 
coincided with Those of the California 
Air Basins as defined in the California 
Administrative Code. Since then the 
boundaries of several air basins have 
been changed, and additional air basins 
have been created. 
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Changes that have been made by the 
ARB to the original air basins are as 
follows: 

1. On May 18.1971, northeastern Solano 
County was transferred from the San 
Francisco Bay Area Air Basin to the 
Sacramento Valley Air Basin. 

2. On May 18,1971, northern Sonoma 
County was transferred from the San 
Francisco Bay Air Basin to the North Coast 
Air Basin. 

3 On July 21.1971, western Siskiyou 
County was transferred from the North Coast 
Air Basm to the Northeast Plateau Air Basin. 

4 On September 15.1971, a portion of Kern 
County in the vicinity of Tehachapi was 
transferred from the San Joaquin Valley Air 
Basin to the Southeast Desert Air Basin. 

5. On June 21.1974, the Mountain Counties 
Air Basin was created from five counties 
fPlumas, Sierra. Nevada, Placer, and El 
Dorado) of the Sacramento Valley Air Basin 
and four counties (Amador. Calaveras, 
Tuolumne, and Mariposa) of the San Joaquin 
Valley Air Basin. 

6 On July 19.1974, the Lake County Air 
Basin, consisting of all of Lake County 
(previously in the North Coast Air Basin), 
was created. 

7. On December 30.1975, the Lake Tahoe 
Air Basm, comprising the Lake Tahoe 
watershed m Placer and El Dorado Counties, 
was created from part of the Mountain 
Counties Air Basin. 

8. On August 31.1976, Ventura County and 
southern Santa Barbara County were 
transferred from the South Coast Air Basin 
(Metropolitan Los Angeles AQCR) to the 
South Central Coast Air Basin. 

9 On July 1.1977. eastern San Diego 
County was transferred from the Southeast 
Desert Air Basin to the San Diego Air Basin. 

As a result of these changes, there are 
now 14 State-designated air basins in 
California, of which two (North Central 
Coast and Great Basin Valleys) remain 
as originally established. Of the 
remaining 12, three (Mountain Counties. 
Lake County, and Lake Tahoe) are new 
and nine have been changed since their 
original establishment. 

Proposed Redesignation 

On September 11.1978. the Executive 
Officer of the ARB requested the EPA’s 
approval of seven redesignated and two 
additionally designated (new) AQCR’s 
in California. 

The seven redesignated AQCR’s in 
the State’s proposal are as follows: 

1. Northeast Plateau. 

2 North Coast. 

3 Sacramento Valley. 

4 San Francisco Bay Area. 

5 San Joaquin Valley. 

6 Southeast Desert. 

7 San Diego. 

The two new AQCR’s proposed by the 
State are as follows: 

1 Lake County. 

2. Mountain Counties. 


Two AQCR’s in the State’s proposal 
are unchanged from their original 
designation and would remain as now 
designated, as follows: 

1. Great Basin Valleys. 

2. North Central Coast. 

Two AQCR’s would continue to differ 
from the corresponding air basins. 
Although the boundary between the 
South Central Coast and the South 
Coast Air Basins was changed in 1976 
(see change ^8 under Background, 
above), redesignation of the South 
Central Coast and the Metropolitan Los 
Angeles (South Coast) AQCR’s is not 
being proposed at this time. 

Another discrepancy between the air 
basins designated by the ARB and their 
proposed redesignation of AQCR’s is the 
exclusion of the Lake Tahoe basin from 
the proposed Mountain Counties AQCR 
without a separate proposal of Lake 
Tahoe as an AQCR, although the basin 
was designated as an air basin by the 
ARB in 1975 (see change #7 under 
Background, above). 

As indicated in the ARB’s Staff Report 
No. 78-14-3, the Lake Tahoe basin 
presents unique regulatory and 
administrative problems because the 
airshed is shared by California and 
Nevada. In view of the possibility of 
designation of the Lake Tahoe basin as 
an Interstate AQCR, intrastate 
designation is not being proposed by the 
ARB at this time. 

Under Section 107(b)(2) of the Clean 
Air Act, as amended, the Lake Tahoe 
situation may be remedied by the EPA’s 
designation of the basin as an intrastate 
AQCR. This action, which the EPA now 
proposes to take, would not preclude 
any future designation of the Lake 
Tahoe area by California or by 
California and Nevada. 

Effects of Redesignation 

The redesignation which the ARB has 
proposed, and which the EPA proposes 
to approve, should begin to eliminate 
much of the confusion and 
misunderstanding which now occur 
because of the differences between the 
State air basins and the Federal 
AQCR’s. If the EPA approves the 
redesignation (including designation of 
the Lake Tahoe AQCR). the geographic 
applicability of local. State, and Federal 
regulations would be more uniform and 
thus more easily understood. 

As a result of these designations and 
redesignation of AQCR's, many changes 
would be made to the Code of Federal 
Regulations (CFR). In Part 81. most of 
the AQCR descriptions would be 
revised, and newly designated AQCR's 
would be added. As a consequence of 
those Part 81 changes, numerous 


revisions would be made in Part 52, 
Subpart F (§§ 52.220-52.280). 

Many of the changes in Part 52 would 
be of a classificatory nature, where 
certain APCD’s would simply be 
reclassified as to the AQCR in which 
they are located; §§ 52.231. 52.233, 
52.234, 52.240, 52.269, 52.271, 52.272. 
52.275, and 52.280 would be so changed. 

In other sections (§§ 52.246, 52.252, 
52.253, and 52.254), which contain 
Federal requirements, the AQCR’s to 
which the regulations apply would be 
defined “as of July 1,1978“ (“old” 
AQCR’s). so that the Federal 
requirements in affected areas would 
not be changed. 

The subject of this notice is 
considered to be “nonsignificant”, 
because the purpose of the proposal is 
the promotion of more efficient and 
effective air quality management, and 
because its effects would be 
administrative in nature. No new 
requirements would be imposed, nor 
would any requirements be withdrawn. 
For these reasons, a 30-day public 
comment period is deemed sufficient. 

Public Comments 

Under sections 107 and 110 of the 
Clean Air Act, as amended, and 40 CFR 
Part 51, the Administrator is required to 
approve or disapprove the designations 
and redesignations as a revision to the 
SIP. The Regional Administrator hereby 
issues this notice setting forth these 
designations and redesignations as 
proposed rulemaking and advises the 
public that interested persons may 
participate by submitting written 
comments to the EPA Region IX Office. 
Comments received on or before May 
21,1979, will be considered, and will be 
made available for public inspection at 
the EPA Region IX Office and at the 
EPA Public Information Reference Unit. 

The Administrator’s decision to 
approve or disapprove the proposed 
revision to the SIP will be based on the 
comments received and on a 
determination as to whether the 
designations and redesignations of 
AQCR’s meet the requirements of 
sections 107 and 110(a)(2) of the Clean 
Air Act, as amended, and 40 CFR Part 
51, Requirements for Preparation, 
Adoption, and Submittal of 
Implementation Plans. 

(Sections 107,110, and 301(a) of the Clean Air 
Act, as amended [42 U.S.C. §§ 7407, 7410. and 
7601(a)] 

Dated: April 5,1979. 

Sheila M. PnndivUle. 

Acting Regional Administrator. 

[FRL 1207-8) 

[FR Doc. 79-12257 Filed 4-19-79; 8:45 am) 

BILLING CODE 6560-01-M 
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This section of the FEDERAL REGISTER 
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proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
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functions are examples of documents 
appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service (ASCS) 

Agricultural Conservation Program 
(ACP); Establishment of Policies, 
Guidelines and Procedures to Govern 
the 1979 Program 

agency: Agricultural Stabilization and 
Conservation Service, USDA. 
action: Notice of establishment of 
policies, guidelines and procedures. 

summary: ASCS is establishing final 
policies, guidelines and procedures to 
govern the 1979 Agricultural 
Conservation Program. This action 
includes: (1) policy determinations 
regarding the operating objectives of the 
program and the manner in which they 
are to be achieved; (2) guidelines 
concerning minimum practice lifespans, 
cost-share rates and conditions; (3) 
criteria for determining practices to be 
eligible for cost-sharing together with a 
list of practices determined to meet the 
criteria; and (4) a procedure for approval 
of cost-sharing for practices not 
previously determined to be eligible for 
assistance. 

EFFECTIVE DATE: April 19, 1979. 

FOR FURTHER INFORMATION CONTACT. 

Alan D. Durick, Acting Director, 
Conservation and Environmental 
Protection Division, Agricultural 
Stabilization and Conservation Service, 
U.S. Department of Agriculture, Room 
3096. South Building, Washington. D.C. 
20013. 

SUPPLEMENTARY INFORMATION: Pub. L. 
95-448 appropriate funds for ACP 
assistance to be provided to agricultural 
producers for the purchase of 
conservation materials and services to 
carry out essential and enduring 
conservation and environmental 
enhancement measures. Eligible 
practices are selected by county ASC 


Committees, approved by State ASC 
Committees and the Secretary of 
Agriculture. Assistance may not be used 
for carrying out measures and practices 
that are primarily production-oriented or 
that have little or no conservation or 
pollution abatement benefits. On 
October 13,1978, advance notice of 
forthcoming decisions on these matters 
was published (43 FR 47224). This notice 
invited comments, suggestions, and 
other inputs from the public with respect 
thereto. 

Proposed ACP policies, guidelines, 
and procedures were published on 
November 24,1978. Comments on the 
proposal were to be considered in 
determining the final policies, guidelines 
and procedures if they were received on 
or before December 26,1978. 

Comments are available for public 
inspection at the Office of the Acting 
Director, Conservation and 
Environmental Protection Division, 
ASCS at the address listed above. 

A final impact statement is available 
from the acting Director at the address 
listed above. 

The President has directed that an 
evaluation of the ACP be undertaken. 
The results of this evaluation are 
expected to be finalized by mid-1979. 
These results may suggest the need for 
additional modifications to the ACP. 
Such additional modifications of the 
program, if any, will be made after 
appropriate allowance for participation 
by the public. 

summary OF public comment: Some 
388 letters offering comments and 
suggestions on the proposal were 
received in time to be considered in 
decisions on the final policies, 
guidelines and procedures. Summaries 
of the major comments received together 
with responses are presented below. 

1. Competitive Shrub or Brush Control. 
A large number of comments, including 
substantive evidence, were received 
concerning the absence of this practice 
from the list of those thought to meet the 
criteria for determining the eligibility of 
practices for cost-sharing. These 
comments did not take issue with the 
criteria for determining eligibility but 
argued that the practice may meet the 
criteria in the case of woody plant 
control on Western rangelands and in 
the case of multi-flora rose control in 
more humid areas. 


The decision not to include 
competitive shrub control in the 
proposed list of practices to be eligible 
for cost-sharing was made in 
consideration of: (1) the tendency of the 
practice to yield short-term economic 
returns thereby raising questions.of its 
production-oriented character; (2) the 
perceived inability to direct cost-sharing 
for the practice to.situations yielding 
public benefits in the form of reduced 
soil or water loss; and (3) the tendency 
of recipients of ACP assistance to use 
environmentally questionable 
techniques as a part of the praciice that 
may work against the pollution 
abatement objectives of the program. 

Competitive shrub or brush control 
has not been included in the list of 
practices considered to meet the 
eligibility criteria. This is due, in part, to 
its production-orientation, a trait 
acknowledged in many comment as 
fitting the practice. However, in 
response to the substantive evidence 
received, cost-sharing for competitive 
shrub or brush control will be available 
as a component of the practice, 
permanent vegetative cover 
improvement. However, the County 
Committee must approve the practice 
and the State Committee must determine 
that it is essential to the solution of a 
significant soil or water conservation 
problem and that the shrub in question 
must be controlled as condition of 
successful improvement of vegetative 
cover. * 

2. Open or Underground Drainage. 
Considerable comment was received 
concerning the fact that open and 
underground drainage practices were 
not considered to meet the criteria for 
determining the eligibility of practices 
for cost-sharing. Issue was not taken 
with the eligibility criteria. Most 
comments on these practices simply 
requested that cost-sharing be made 
available for drainage practices. 

Open and underground drainage 
practices are thought to yield sufficient 
short-term economic returns to be 
considered as primarily production- 
oriented. This is reinforced by the 
tendency of the practice to facilitate 
more intense production on affected 
lands. Although concentrations of 
pollutants that tend to be attached to 
soil particles tend to be lower in 
drainage effluent than in surface runoff, 
the reverse appears to hold for water 
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soluble pollutants. That is, 
concentrations of soluble pollutants 
tend to become more severe in drainage 
effluent. The pollution abatement 
impacts of drainage practices are thus 
not considered as being strongly in favor 
of making them eligible for cost-sharing. 

Open and underground drainage are 
not considered to meet the criteria for 
determining the eligibility of practices 
for cost-sharing. 

3. Weed Control. A number of 
comments expressed concern over the 
absence of weed control from the list of 
practices thought to meet the criteria for 
determining eligibility for cost-sharing. 
These comments did not take issue with 
the criteria but with whether or not 
weed control met them. 

By itself, weed control is not 
considered to provide an effective 
solution to significant soil or water 
conservation or pollution abatement 
problems. In some instances, weed 
control may aggravate such problems. 
Insofar as weed control is commonly 
practiced by farmers without Federal 
assistance, the practice is not 
considered to yield public benefits 
beyond those that would be derived 
when producers implement weed control 
using their own resources. Additionally, 
weed control tends to yield short-term 
economic returns to the producer. It is 
thus considered as primarily production- 
oriented. This was acknowledged by a 
number of those who submitted 
comments on this practice. 

Weed control is not considered to 
meet the criteria for determining the 
eligibility of practices for cost-sharing. 

4. Plant Nutrients. Lime, and Other 
Minerals. A number of comments 
expressed concern for the absence of 
the practice, application of lime or other 
minerals, from the list of those thought 
to meet the eligibility criteria. Here 
again, issue was not taken with the 
criteria but with the practice itself. 

By itself, the application of plant 
nutrients, lime, or other minerals is 
considered to be primarily production- 
oriented. However, cost-sharing for the 
application of these materials may be 
aproved as a component of vegetative 
cover practices, except interim cover, 
but is to be limited to the minimum 
amounts necessary to successfully 
establish the cover for erosion control as 
determined by a soils test. 

5. Role of Farmer-Elected Committees. 
A number of comments dealt with the 
role of the local ASC Committees. 
Generally, these comments cautioned 
against a reduction in the roles of the 
County and State Committes in 
administering the ACP. Some 


respondents argued for a stronger 
Federal program. 

The policies, guidelines, and 
procedures to govern the 1979 ACP are 
intended to help the Secretary and the 
County and State ASC Committees to 
carry out their responsibilities as 
provided in ACP authorizing and 
appropriation Acts. They are not 
intended to change the role of the 
County and State Committees in running 
the program. 

6. Coordination With Other Federal 
Programs. Several respondents 
expressed concern that the proposal 
stated that producers entering into 
contracts for assistance under the Great 
Plains Conservation Program, the Rural 
Clean Water Program, or similar Federal 
programs, would not be eligible for ACP 
assistance. Further, concern was 
expressed that producers entering into 
the set-side program or receiving loans 
from the Farmers Home Administration 
for conservation purposes would not be 
eligible for ACP assistance. 

The intent of Section II.B.3 of the 
proposal was to help eliminate 
situations in which ACP cost-sharing 
assistance is provided for the 
installation of practices or measures in 
addition to assistance or incentives 
provided by other programs to install 
the same practices or measures. 

The Great Plains Conservation 
Program and the Rural Clean Water 
Program, when fully operational, both 
provide for carrying out conservation 
measures on a given piece of land. The 
agreements include both practices and 
measures for which cost-sharing if 
offered and for required noncost-share 
practices and measures. Where a 
landowner or operator enters into such a 
contract requiring that certain items be 
carried out with or without cost-sharing, 
it is intended that ACP not be used to 
cost-share for these same items. Because 
of possible misunderstanding of the 
intent of this provision in the past, it will 
not be retroactive. It will apply only to 
contracts entered into after December 
31.1978. 

Pub. L. 95-313, the Food and 
Agriculture Act of 1977, provides 
authority for the Secretary to require a 
set-aside of cropland as a condition of 
eligibility for price support for the 
wheat, feed grain, upland cotton, and 
rice programs as a condition of 
eligibility for participation in the price 
support program. If a set-aside is in 
effect, the Act provides that the land 
which has been set-aside from 
production be devoted to conservation 
uses. The landowner is, therefore, 
require to establish miminum cover 
without cost-sharing in order to be 


eligible for price support, deficiency, and 
disaster payments. Cost-sharing for the 
installation of practices already required 
by other programs would not help 
achieve program objectives. However, 
other types of ACP practices, such as 
terraces or diversions, are eligible for 
ACP assistance oiv set-aside acreage. 

After reviewing the comments, the 
proposed guideline toward Farmers 
Home Administration loans has been 
changed. Practices financed in part with 
FmHA loans will be eligible for 
assistance under the 1979 ACP. 

7. Conservation Tillage Systems. 
Considerable comment was received 
regarding the three-year minimum 
lifespan proposed for this practice. 

These comments argued that the 
lifespan would be a significant 
disincentive to the adoption of the 
practice. It was noted that the practice 
can yield considerable conservation 
benefits on an annual basis. 

The experimental nature of on-farm 
use of conservation tillage may cause 
producers to be reluctant to adopt it if 
they are required to continue it for three 
years. This, combined with the 
relatively cost-effective nature of the 
practice and the limitation of assistance 
to once per producer, indicates that the 
minimum lifespan could be dropped 
without violating the requirement that 
cost-share payments be limited to those 
yielding significant benefits. 

The three-year minimum lifespan for 
conservation tillage systems has been 
eliminated. 

8. Improving Vegetative Cover. Some 
comments argued that improving 
vegetative cover is often used primarily 
for production purposes and should not 
be eligible for cost-sharing. Others „ 
suggested that limitations be placed on 
the practice to avoid its use for 
production purposes. 

We are aware of the potential for this 
practice to be primarily production- 
oriented. We intend to thoroughly 
analyze this in the evaluation of ACP 
practices. In the absence of convincing 
evidence, however, we are not in a 
position to justify eliminating cost¬ 
sharing for this practice since it would 
risk sacrificing the conserving benefits 
derived from it. 

9. Long-Term Agreements. A number 
of comments argued for the elimination 
of long-term agreements. 

The ACP authorizing legislation 
requires that a specified share of ACP 
funds be designated for long-term 
agreements based on conservation plans 
approved by local conservation districts. 
ASCS must abide by this legislation. 

10. Water Impoundments for 
Irrigation. One person suggested that 
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cost-sharing be authorized for 
construction of water impoundment 
reservoirs to be used in irrigation. 

Water impoundment reservoirs for 
irrigation purposes are considered to 
yield sufficient short-term economic 
returns to be considered as primarily 
production-oriented. Consequently, they 
are not eligible for cost-sharing. 

Administrative Changes 

The proposed practice, water 
management systems for pollution 
control, has been eliminated from the 
list of practices thought to meet the 
eligibility criteria. This practice will be 
available as a solution to local problems 
as provided under Section ll.D. This 
action was taken to ensure that the 
practice is used only for purposes 
consistent with program objectives and 
policies. 

In view of the foregoing comments 
and analysis discussed above with 
respect to changes in the ACP, the 
policies, guidelines and procedures for 
the 1979 program are as follows: 

Policies, Guidelines, and Procedures 

I. Program Objectives. 

A. The objectives of the 1979 
Agricultural Conservation Program are: 

1. To help ensure adequate supplies of 
food and fiber through the conservation 
of soil and water resources used in 
agriculture; and 

2. To help prevent degradation of the 
human environment as affected by 
agriculture and to help provide for the 
enchancement of the environmental 
where agricultural activities have 
caused it to deteriorate. 

II. Achieving Program Objectives. 

A. Policies. 

1. Role of the Program. 

a. The role of the Agricultural 
Conservation Program is to assist the „ 
owners and users of private agricultural 
lands and water to meet national 
conservation and environmental 
protection objectives. 

b. The program’s role is to be carried 
out by offering the minimum financial 
incentive or assistance necessary to 
insure the installation of measures and 
practices consistent with the 
achievement of national objectives. 

c. In no event should the program be 
used to assume private responsibilities 
for the wise and conservative of 
agricultural resources and protection of 
the environment. Rather the program 
recognizes the public to voluntarily 
carry out such responsibilities. 

2. Operation of the Program. 

a. Financial incentives and assistance 
are to be provided only for those 
measures and practices that can be 


expected to provide effective, enduring 
solutions to conservation and 
environmental protection problems 
relating to the: 

(1) Conservation of the productivity of 
the agricultural soil resource base; 

(2) Conservation of water by 
increasing the efficiency of its use in 
agriculture; 

(3) Protection and enchancement of 
the natural environment as affected by 
agricultural activities, especially as they 
relate to water quality; 

(4) Avoidance of unnecessary 
increases in the private and social costs 
of producing agricultural commodities. 

b. To avoid expenditure of funds that 
will not contribute to the objectives of 
the program, assistance will not be 
provided for measures and practices 
that are: 

(1) Primarily production-oriented; or 

(2) Have little or no soil or water 
conservation or pollution abatement 
benefits. 

B. Guidelines. 

1. Practice Lifespans. 

a. To help ensure provision of . 
enduring solutions to conservation and 
environmental protection problems, 
participants in the program must agree 
to maintain practices and measures for a 
specified minimum number of years 
(practice lifespans) as a condition of 
receiving financial incentives or 
assistance. Failure to maintain practices 
or measures for the specified lifespans 
will require that ail or part of the 
Federal funds provided for the 
installation of the practices be refunded. 

2. Cost-sharing. 

a. To help ensure maximum 
achievement of program objectives with 
appropriate funds, the Federal share of 
the costs to install eligible practices and 
measures should be the amount 
necessary to ensure installation of 
practices or measures. To this end, the 
Federal cost-share should reflect the 
degree to which appropriate 
conservation or pollution abatement 
practices will be applied in the absence 
of financial assistance. 

b. For animal agreements, cost-share 
levels up to 80 percent of the cost to 
install practices or measures are 
authorized. Higher rates may be 
authorized by the Secretary or his 
designee with proper justification. 

c. For long-term agreements, cost- 
share levels of not less than 50 percent 
nor more than 75 percent of the costs to 
install practices and measures are 
authorized. 

d. The Federal share of the cost to 
install conservation and pollution 
abatement practices should reflect the 
extent to which public benefits will be 


derived from it. Public benefits relate to 
the offsite damages reduced by a 
practice or to conservation benefits that 
do not ordinarily provide sufficient 
short-term economic returns to cause the 
producer to carry out the practice 
without the cost-share incentives. 
Federal and private cost-shares to 
install practices and measures should 
reflect public and private benefits to the 
realized from them. 

e. The Federal share of the costs of 
installing practices and measures shall 
be reduced accordingly as the potential 
for short-term economic return from the 
practices increases. This applies only to 
practices yielding both conservation of 
pollution abatement and potential 
economic benefits. Practices yielding 
primarily economic benefits shall be 
considered as production-oriented and. 
therefore, ineligible for assistance. 

3. Practices and Measures Not Eligible 
for Assistance. 

a. Incentives or assistance under the 
Agricultural Conservation Program 
should not be provided in situations 
where applicants must install practices 
or measures as a condition of receiving 
assistance^ through other Federal 
programs. Specifically, ACP assistance 
should not be provided: 

(1) For practices or measures 
representing the minimum protection 
required on set-aside acreage. This 
includes establishment of annual 
grasses, legumes, small grains, and 
temporary tillage operations, etc. (Cost- 
sharing for nonrequired enduring 
practices on set-aside acreage may be 
authorized.) 

(2) For cost-shared or noncost-shared 
pracitices, measures, or other elements 
required in the contracts of participants 
in the Great Plains Conservation 
Program, the Rural Clean Water 
Program or similar Federal Programs. 
This provision applies to contracts 
signed after December 31,1978. 

C. Eligible Practices. 

1. Criteria for Determining Eligible 
Practices: To be eligible for cost-sharing 
under the Agricultural Conservation 
Program, a practice or measure should 
meet all the following criteria; 

a. Provide solutions to problems 
relating to conserving soil and water 
resources or protection of the 
environment, or both; and 

b. Yield benefits to the general public 
through the abatement or prevention of 
offsite pollution from agricultural 
activities or by providing significant soil 
or water conservation benefits beyond 
what the participants can carry out 
using their own resources; and 

c. Yield sufficient soil and water 
conservation or pollution abatement 
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benefits so as to provide an effective 
solution to the problem addressed; and 

d. Not yield sufficient short-term 
economic returns that it may be 
considered as primarily production- 
oriented: and 

e. Not violate the letter or spirit of 
Federal. State, or local laws, executive 
orders, regulations, ordinances or other 
such instruments. 

2. Practices solving specific 
conservation problems which are 
thought to meet the proposed criteria 
discussed above and, which are 
therefore eligible for cost-sharing 
assistance are as follows: 

a. Prevention of soil loss from water 
and wind erosion. 

(1) Permanent Vegetative Cover 
Establishment. This practice is intended 
to provide permanent protection to farm 
or ranchland subject to serious wind or 
water erosion. There will be a minimum 
lifespan of 5 years following the 
calendar year in which the seeding was 
made. 

(2) Permanent Vegetative Cover 
Improvement. The purpose of this 
practice is to provide long-range 
protection to farm or ranchland subject 
to serious wind or water erosion through 
improvement of existing permanent 
vegetative cover. Competitive shrub 
control may be included upon a 
determination that it i9 essential to the 
solution of a significant soil or water 
conservation problem and that the shrub 
or brush in question must be controlled 
as a condition of successfully improving 
the cover. There will be a minimum 
lifespan of 5 years following the 
calendar year in which the improvement 
measures are carried out. 

(3) Stripcropping Systems. This 
practice is intended to provide enduring 
protection to farm or ranchland subject 
to serious wind or water erosion by 
establishment of contour or field 
stnpcropping systems. Cost-sharing will 
be limited to one time with a person on 
the same acreage and will reflect costs 
involved in establishing the strips. The 
practice lifespan is 5 years following the 
year of installation. 

(4) Terrace Systems. This practice is 
intended to provide maximum control of 
erosion and sedimentation from 
cropland. Subsurface drains essential to 
the effective operation of the terraces 
for erosion control are authorized. 
Practice lifespan is 10 years following 
the year of installation. 

(5) Diversions. This practice is 
intended for application where an 
erosion and sediment problem can be 
corrected by a single diversion facility 
as opposed to a terrace system. 
Subsurface drains essential to the 


effective operation of diversions for 
erosion control are authorized under this 
practice. This practice lifespan is 10 
years following the year of installation. 

(6) Grazing Land Protection. Cost¬ 
sharing is authorized for development of 
springs, seeps, wells, or dugouts, 
installing pipelines, storage facilities, 
cisterns, and artificial watersheds. The 
practice is intended to provide erosion 
control on range or pastureland by 
bringing about better grassland 
management to prevent destruction of 
cover due to over-concentration of 
livestock. The practice lifespan is 10 
years following the year of installation. 

(7) Windbreak Restoration or 
Establishment. This practice is 
applicable to farm or ranchland in need 
of protection from serious wind erosion. 
Cost-sharing for planting trees and 
shrubs for field and farmstead 
windbreaks is authorized. Practice 
lifespan is 10 years following the year of 
installation. 

(8) Cropland Protective Cover. The 
purpose of this practice is to provide 
needed protection from severe erosion 
on cropland between crops or pending 
establishment of enduring protective 
vegetative cover. A good stand and 
growth must be obtained and must be 
maintained on the land for a specified 
period as determined by the State 
Committee. Assistance will be reduced 
if the growth is to be grazed. Grazing or 
harvesting for hay or silage may be 
approved in a designated emergency. 

(9) Conservation Tillage Systems. This 
practice is intended to demonstrate a 
substantial reduction in soil loss by 
reducing the tillage operations used in 
producing a crop. The reduced tillage 
operations and crop residue 
management must be performed 
annually. Therefore, cost-sharing will be 
limited to only one time with a person. 

(10) Permanent Vegetative Cover on 
Critical Areas. Cost-sharing is 
authorized for measures to stabilize a 
source of sediment or other pollutant 
such as gullies, banks, private roadsides, 
field borders, and similar problem areas. 
Priority should be given to establishing 
cover beneficial to wildlife. Cost-shares 
for filter strips are authorized. The 
practice lifespan is 5 years following the 
year of installation. 

(11) Vegetative Row Barriers. This 
practice is intended to protect cropland 
from erosion by planting rows of 
vegetative barriers at intervals across 
the field. It is an alternative to 
Windbreak Restoration or 
Establishment in areas where trees are 
not practical because of farming 
methods. The lifespan is 5 years 
following the year of the installation. 


(12) Contour Farming. This practice is 
designed to reduce sediment or pollution 
from non-terraced cropland subject to 
serious wind or water erosion. Cost- 
sharing will be limited to one time with 
a person on the same acreage. Practice 
lifespan is 3 years following the year of 
establishment. 

(b) Solutions to Water Conservation 
Problems. 

(1) Water Impoundment Reservoirs. 
Assistance for this practice will require 
erosion control as a purpose along with 
water conservation. Structures which 
provide multiple benefits in addition to 
erosion control and water conservation 
will be encouraged. That is, special 
consideration will be given to 
environmental and wildlife enhancing 
features. The practice lifespan is 10 
years following the year of installation. 

(2) Spreader Ditches and Dikes. The 
purpose of this practice is to divert and 
spread water in low areas to prevent 
erosion, to permit efficient beneficial use 
of runoff, and to replenish ground water 
supply. The practice lifespan is 10 years 
following the year of installation. 

(3) Rangeland Moisture Conservation. 
Cost-sharing is authorized for furrowing, 
chiseling, ripping, scarifying, pitting, or 
listing to reduce runoff volume and 
velocity and to improve water 
penetration and reduce soil loss. The 
practice lifespan is 5 years following the 
year of installation. 

(4) Irrigation Water Conservation. 

This practice must conserve water, or 
prevent erosion, and reduce pollution of 
water or land. Cost-sharing is applicable 
to the reorganization of existing systems 
on land currently under irrigation, where 
irrigation will continue for which an 
adequate supply of suitable water is 
available and where a significant soil or 
water conserve tin problem will be 
solved. The practice lifespan is 10 years 
following the year installation. 

(c) Solutions to Water Quality 
Problems. 

(1) Sediment Retention, Erosion, or 
Water Control Structures. This practice 
is designed to control erosion, sediment, 
nutrient, and chemical runoff, from a 
specific problem area, thereby 
preventing or reducing pollution of 
water. The practice lifespan is 10 years 
following the year of installation. 

(2) Stream Protection. The purpose of 
this practice is to protect streams from 
sediment or chemicals by installing 
vegetative filter strips, protective 
fencing, livestock crossings, or similar 
measures. This is not a streambank 
stabilization practice. The practice 
lifespan is 10 years following the year of 
installation. 
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(3) Sod Waterways. This practice is 
designed to provide a waterway to 
safely convey excess water across fields 
at nonerosive velocities into 
watercourses or impoundments. The 
Waterway is to be protected from 
erosion and should help reduce pollution 
by filtering out pollutants through the 
establishment of a sod cover of 
perennial grasses and/or legumes. The 
practice lifespan is 10 years following 
the year of installation. 

(4) Animal Waste Control Facilities. 
This practice is designed to provide 
facilities for the storage and handling of 
livestock and poultry waste so such 
waste can be recycled into the land in a 
manner so as to prevent or abate 
pollution which would otherwise result 
from livestock or poultry operations. 

The practice lifespan is 10 years 
following the year of installation. 

(d) Conservation of Soil and Water 
Through Forestry. 

(1) Forest Tree Plantations. This 
practice is intended to establish trees or 
shrubs for forestry purposes and soil 
protection. Special emphasis under ACP 
will be given to stabilizing areas subject 
ot wind or water erosion. The practice 
lifespan is 10 years following the year of 
establishment. 

(2) Forest Tree Improvement. This 
practice is applicable to existing stands 
of forest trees. It is intended to jointly 
improve and protect desirable trees for 
timber production and to provide soil 
protection. Consideration should be 
given to the effect of the practice on 
erosion control, wildlife, and general 
environmental enhancement. The 
practice lifespan is 10 years following 
the year of installation. 

e. Conservation of Wildlife Habitat. 

(1) Permanent Wildlife Habitat. This 
practice is intended to provide 
permanent cover to areas by 
establishing a permanent stand of trees, 
shrubs, grasses, and legumes, which also 
provide good permanent wildlife cover 
and food. The practice lifespan is 5 
years following the year of installation. 

(2) Shallow Water Areas for 
Waterfowl. The purpose of this practice 
is to develop new. or rehabilitate 
deteriorated, shallow water areas to a 
condition that will support food, habitat, 
and cover for wild aquatic birds and 
animals. Cost-sharing is authorized for 
mechanical measures to construct dams, 
levees, or dikes for impounding water 
and for planting food plots or protective 
cover in the flooded area and on 
embankments. The practice lifespan is 
10 years following the year of 
installation. 

D. Procedure for Approval of 
Additional Practices. 


(1) Where local soil and water 
conservation or pollution abatement 
problems exist for which the practices 
and measures listed under paragraph 11. 
C.2 above do not provide effective, 
least/cost solutions. County ASC 
Committees may seek approval of 
additional practices from the Secretary 
or his designee provided that: 

(a) The proposed practice or measure 
will help achieve program objectives by 
meeting the criteria for eligible practices 
listed under paragraph 1I.C. 1 above; and 

(b) The proposed practice or measure 
will be cost-shared and applied in a 
manner consistent with the policies and 
guidelines governing the program; and 

(c) The proposed practice has been 
approved by the State ASC Committee. 

(2) The Secretary requires that 
requests for approval of a practice not in 
the National program include the 
following information as appropriate: 

(a) A description of the nature, extent 
and severity of the problem to be 
addressed by the proposed practice; 

(b) A description of the means by 
which the proposed practice or measure 
will solve the problem; 

(c) A description of the nature and 
estimate of the extent of the offsite or 
other public benefits to be derived from 
the application of the practice or 
measure; 

(d) A description of the nature and 
estimate of the extent of the private 
benefits to be derived from the 
application of the practice or measure; 

(el An estimate of the average cost 
per unit (acre, animal unit, etc.) to install 
the proposed practice or measure; 

(f) A description of the elements of 
practice installation (grading, seeding, 
fertilizer, etc.) to be cost-shared; 

(g) A statement of the percentage rate, 
or range or rates, at which the 
Committee proposes to offer cost¬ 
sharing assistance for the practice. 

Signed at Washington. D.C.. on March 27, 
1979. 

Ray Fitzgerald. 

Administrator. Agricultural Stabilization and Conservation 
Service. 

[FR Doc. 79-12072 Filed 4-19-79:843 am} 

BILLING COO£ 3410-05-41 


Feed Grain Donations for the Oglala 
Sioux Indian Tribe in South Dakota 

Pursuant to the authority set forth in 
Section 407 of the Agricultural Act of 
1949, as amended (7 U.S.C. 1427) and 
Executive Order 11336,1 have 
determined that: 

1. The chronic economic distress of 
the needy members of the Oglala Sioux 
Indian Tribe in South Dakota has been 
materially increased and become acute 


because of heavy and prolonged snow 
cover making range forage unavailable, 
thereby creating a serious shortage of 
feed because of abnormal feeding of 
livestock. This reservation is designated 
for Indian use and is utilized by 
members of the Indian tribe for grazing 
purposes. 

2. The use of feed grain or products 
thereof made available by the 
Commodity Credit Corporation for 
livestock feed for such needy members 
of the tribe will not displace or interfere 
with normal marketing of agricultural 
commodities. 

3. Based on the above determinations. 

1 hereby declare the reservation and 
grazing lands of this tribe to be acute 
distress areas and authorize the 
donation of feed grain owned by the 
Commodity Credit Corporation to 
livestock owners who are determined by 
the Bureau of Indian Affairs, 

Department of the Interior, to be needy 
members of the tribe utilizing such 
lands. These donations by the 
Commodity Credit Corporation may 
commence upon signature of this notice 
and shall be made avaiable through June 
15,1979, or to such other time as may be 
stated in a notice issued by the 
Department of Agriculture. 

Signed at Washington. D.C. On April 11. 
1979. 

Ray Fitzgerald. 

Administrator. Agricultrual Stabilization and Conservation 
Service . 

IFR Doc. 79-12054 Filed 4-19-79; 8:45 am| 

BILLING CODE 3410-05-M 


CIVIL RIGHTS COMMISSION 

Michigan Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Michigan 
Advisory Committee (SAC) of the 
Commission will convene at 10:00 am 
and will end at 4:00 pm on May 25.1979, 
at the Federal Building, 477 Michigan 
Avenue, Room 1090, Detroit, Michigan 
48226. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern 
Regional Office, 230 South Dearborn 
Street, 32nd Floor, Chicago, Illinois 
60604. 

The purpose of the meeting is to 
woipome and orientate new members, 
also to discuss housing and other 
current civil rights issues. 

This meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 
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Dated at Washington, D.C., April 17.1979. 

|ohn 1. Binkley. 

Advisory Committee Management Officer. 

|FR Doc, 79-12362 Filed 4-19-79: 6:45 am| 

81 LUNG CODE 633S-01-M 


Tennessee Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the 
Tennessee Advisory Committee (SAC) 
of the Commission will convene at 4:30 
p.m. and will end at 7:30 p.m., on May 5. 
1979. at the Holiday Inn, 401 West 9th 
Street. Golden Gateway Suite No. 4, 
Chattanooga, Tennessee 37402. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Southern Regional 
Office of the Commission, Citizens Trust 
Bank Building, Room 362, 75 Piedmont 
Avenue, N.E., Atlanta. Georgia 30303. 

The purpose of this meeting is follow¬ 
up planning for police/community 
relations seminars in Nashville and 
Knoxville in conjunction with on-going 
monitoring activities of the Memphis 
Police/Community Relations SAC study. 

This meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C., April 17.1979. 

|ohn I. Binkley, 

Advisory' Committee Management Officer. 

[FR Doc. 79-12353 Filed 4-19-79; 8:45 am) 

BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 

National Technical Information Service 

Government-Owned Inventions; 
Availability for Licensing 

The inventions listed below are 
owned by the U.S. Government and are 
available for domestic and possibly 
foreign licensing in accordance with the 
licensing policies of the agency- 
sponsors. 

Copies of the patents cited are 
available from the Commissioner of 
Patents & Trademarks, Washington, DC 
20231, for $.50 each. Requests for copies 
of patents must include the patent 
number. 

Copies of the patent applications can 
be purchased from the National 
Technical Information Service (NTIS), 
Springfield. Virginia 22161 for $4.00 
($8.00 outside North American 
Continent). Requests for copies of patent 
applications must include the PAT-APPL 
number. Claims are deleted from patent 
application copies sold to the public to 


avoid premature disclosure in the event 
of an interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made 
available to serious prospective 
licensees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas |. Campion. 

Patent Program Coordinator. National Technical Informa¬ 
tion Service. 

Chief, Intellectual Prop. Division, OTJAG, 
Department of the Army. Room 2D 444. 
Pentagon. Washington. DC 20310. 

Patent application 914,099: Infrared 
Semiconductor Device with Superlattice 
Region; filed June 9,1978. 

Patent application 914,101: Controlled 
Absorption in Heterojunction Structures: 
filed June 9.1978. 

Patent application 937,387: Metal 
Impregnated Graphite Fibers and Method 
of Making Same; filed Aug. 28.1978. 

Patent 4,082,965: High Voltage Pulser, filed 
Dec. 27.1976, patented Apr. 4.1978; not 
available NTIS. 

Patent 4.086,511; Millimeter Imaging Device; 
filed Mar. 25.1977, patented Apr. 25,1978; 
not available NTIS. 

Patent 4,090,140: Constant Current Charging 
Circuits for High Energy Modulators; filed 
Jan. 17,1977; patented May 16,1978; not 
available NTIS. 

Patent 4,091,325: Verification Technique for 
Checking Wrapped Wire Electronic Boards; 
filed Feb. 8,1977; patented May 23,1978; 
not available NTIS. 

Patent 4.091,901: Pump Lock-up Power 
Transmission; filed Nov. 17,1976; patented 
May 30,1978; not available NTIS. 

Patent 4,093.784: Lithium Primary Cell; filed 
Aug. 28,1977; patented June 6,1978; not 
available NTIS. 

Patent 4.095,145: Display of Variable Length 
Vectors; filed Dec. 13.1976; patented June 
13.1978; not available NTIS. 

Patent 4.091,327: Broadband Isotropic 
Antertna with Fiberoptic Link to a 
Conventional Receiver filed Mar. 2.1977; 
patented May 23,1978; not available NTIS. 
U.S. Department of the Air Force, AF-JACP, 
1900 Half St. S.W., Washington, DC 20324. 

Patent 4,098,859: Electrochemical Milling 
Process to Prevent Localized Heating; filed 
July 13.1977; patented July 4,1978; not 
available NTIS. 

Patent 4,100,044: Procedure for Removing 
Aluminum from an Al-Al3Ni Two-Phase 
Matrix; filed July 15.1977; patented July 11. 
1978; not available NTIS. 

Patent 4,102.207: Electromagnetic Ultrasound 
Transducer filed Dec. 18.1976; patented 
July 25.1978; not available NTIS. 

Patent 4,103,144: Low Inductance Heater 
Configuration for Solid State Devices and 
Microcircuit Substrates; filed Nov. 24,1976; 
patented July 25.1978; not available NTIS. 
Patent 4.103.339: Acoustic Surface Wave 
Bubble Switch; filed Apr. 22,1976; patented 
July 25.1978; not available NTIS. 


Patent 4.120,266: Subhuman Primate Restraint 
System; filed Dec. 23,1978; patented Oct. 

17.1978; not available NTIS. 

Patent 4,120,900: Fluorocarbon Bis(0- 
Aminophenol) Compounds Containing a 
Hydrocarbon Moiety; filed Dec. 1.1977; 
patented Oct. 17.1978; not available NTIS. 
Patent 4.120,904: Synthesis of 
Fluorotrinitromethane; Hied May 26.1977; 
patented Oct. 17.1978; not available NTIS. 
Patent 4.121,002: Fabrication of Antenna 
Windows; filed July 6,1977; patented Oct. 
17.1978; not available NTIS. 

Patent 4,121,050: Differential Tri-Phase Shift 
Keyed Modulation; filed Feb. 2.1977; 
patented Oct. 17.1978; not available NTIS. 
Patent 4,121,056: Time Division Digital 
Multiplexer Apparatus; filed June 14, 1977; 
patented Oct. 17.1978; not available NTIS. 
Patent 4,122,537: Magnetic Bubble Crossover 
Circuit; filed Oct. 5.1976; patented Oct. 24, 
1978; not available NTIS. 

U.S. Department of Agriculture, Research 
Agreements and Patent Branch, General Ser. 
Div., Federal Bldg., Agricultural Research 
Service, Hyattsville, Md. 20782. 

Patent application 891.998: Treatment of 
Cured Meat Products; filed Mar. 31,1978. 
Patent 4.105,397: Bark Burning System; filed 
Jam 10,1977; patented Aug. 8.1978; not 
available NTIS. 

U.S. Department of Health, Education, and 
Welfare, National Institutes of Health, Chief, 
Patent Branch. W'estwood Building, Bethesda. 
Md 20205. 

Patent application 931.273; Fluorescent Dyes 
for Intracellular Labelling; filed Aug. 4. 

1978. 

Patent application 945,131: Mechanical 
Device to Produce a Finely Dispersed 
Aerosol; filed Sept 25,1978. 

U.S. Department of the Navy, Assistant Chief 
for Patents Office of Naval Research Code 
302. Arlington, Va. 22217. 

Patent application 907,087: Quick Disconnect 
Intercell Busbar for Deep Submergence 
Batteries; filed May 18.1978. 

Patent application 910,249: Coaxial Wet 
Connector with Spring Operated Piston; 
filed May 30,1978. 

Patent application 930.283: Optical 
Heterodyne System for Imaging in a 
Dynamic Diffusive Medium; filed Aug. 2, 
1978. 

Patent application 942,006: Magnetoresistive 
Power Amplifier; filed Sept. 13,1978. 

Patent application 945.719: Niobium-Base 
Alloy; filed Sept. 25.1978. 

Patent application 946,986: Electron Collector 
for Forming Low-Loss Electron Images; 
filed Sept. 29,1978, 

Patent application 949.282: Method of 
Polishing Cadmium Sulfide 
Semiconductors; filed Oct. 5,1978. 

Patent application 949.328: Incoherent Optical 
Ambiguity Function Generator filed July 
10,1978. 

Patent application 951.907: 2-Keto-4.6,8,8- 
Tetramethyl-8.9-Dihydro-2H-Pyrano-(3.2-g) 
XJuinoline, a New Blue-Green Laser Dye; 
filed Oct. 10,197a 

Patent application 955,427: Ambulator 
Control Circuitry; filed Oct. 27.1978. 
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Patent application 955,434: Remote Controlled 
Safety Hook; filed Oct. 27.1978. 

Patent 4,038.900: Explosive Closure Valve; 
filed July 19.1976; patented Aug. 2,1977; 
not available. NTIS. 

Patent 4,087,158; Low-Loss Single Filament 
Fiber Optic Connector with Three 
Concentric Tapered Members for Each 
Filaments; Filed Dec. 6,1976; patented May 
2,1978; not available, NTIS. 

Patent 4,092,858: Oceanographic Sensor with 
In-Situ Cleaning and Bio-Fouling 
Prevention System; filed Mar. 11,1977; 
patented June 6,1978; not available, NTIS. 

Patent 4,101,497: Sealant-Primer Coating; filed 
Dec. 3,1976; patented July 18,1978; not 
available, NTIS. 

Patent 4.104,452: Vinyl Polymer- 
Fluoroalkylether Oligomer Composition; 
filed Oct. 6.1977; patented Aug. 1.1978; not 
available, NTIS. 

Patent 4,106,206: Positively Expandable and 
Retractable Thread Measuring Gage; filed 
Apr. 25,1977; patented Aug. 15,1978; not 
available, NTIS. 

Patent 4,107,946: Low Heat Loss Liquid 
Helium Disconnect Attachment and 
System: filed May 3,1977; patented Aug. 22, 
1978; not available, NTIS. 

Patent 4,108,046: Liquid-Gas Constant Force 
Recoil Spring; Filed June 6,1975; patented 
Aug. 22,1978; not available, NTIS. 

Patent 4,115,167: Castable Binder for Cast 
Plastic-Bonded Explosives; filed Nov. 11, 
1974; patented Sept. 19.1978: not available, 
NTIS. 

Patent 4,115,999: Use of High Energy 
Propellant in Gas Generators; Filed Mar. 13, 
1975; patented Sept. 26.1978; not available, 
NTIS. 

Patent 3,503,814: Pyrotechnic Composition 
Containing Nickel and Aluminum: filed 
May 3,1968; patented Mar. 31.1970: not 
available, NTIS. 

|FR Dot:. 79-12252 Filed 4-19-79; 8;45 am) 

BILLING CODE 3510-04-M 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

Census Advisory Committee on the 
Asian and Pacific Americans 
Population for the 1980 Census; Public 
Meeting 

Pursuant to the Federal Advisory 
Committee Act, as amended U.S.C. APP. 
(1976), notice is hereby given that the 
Census Advisory Committee on the 
Asian and Pacific Americans Population 
for the 1980 Census will convene on 
May 11,1979, at 9:15 a.m. The 
Committee will meet in Room 2424, 
Federal Building 3, at the Bureau of the 
Census in Suitland, Maryland. 

This Committee was established in 
June 1976 to advise the Director, Bureau 
of the Census, during the planning of the 
1980 Census of Population and Housing 
on such elements as improving the 
accuracy of the population count, 


developing definitions and terminology 
for improved identification and 
classification of the Asian and Pacific 
Americans population, suggesting areas 
of research, recommending subject 
content and tabulations of particular use 
to the Asian and Pacific Americans 
population, and expanding the 
dissemination of census results among 
present and potential users of census 
data in the Asian and Pacific Americans 
community. 

This Committee is composed of 21 
members appointed by the Secretary of 
Commerce, and constitutes a broad 
spectrum of community leaders, 
scholars, and other appropriate persons. 

The agenda for the meeting, which is 
scheduled to adjourn at 4:30 p.m., is: (1) 
Introductory remarks, (2) current status 
of the 1980 census planning, (3) testing 
and selection aids, (4) National Services 
Program plans for 1979-1980, (5) 
publication plans—table proposals for 
subject reports, (6) report on the 
Affirmative Action Program, (7) 
promotional plans for the 1980 census, 

(8) Committee discussion, and (9) 
Committee recommendations and plans 
for next meeting. 

The meeting will be open to the 
public, and a brief period will be set 
aside for public comment and questions. 
Extensive questions or statements must 
be submitt in writing to the Committee 
Control Officer at least 3 days prior to 
the meeting. 

Persons planning to attend and 
wishing additional information 
concerning this meeting should contact 
the Committee Control Officer, Mr. 
Clifton S. Jordan, Deputy Chief, 
Demographic Census Division, Bureau of 
the Census, Room 3779, Federal Building 
3, Suitland, Maryland. (Mailing address: 
Washington, D.C. 20233). Telephone: 
(301) 763-5169. 

Dated: April 16.1979. 

Robert L. Hagan. 

Acting Director. Bureau of the Census. 

|FR Doc. 79-11865 Piled 4-19-79; 8:45 am) 

BILUNG CODE: 3510-07-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

New England Fishery Management 
Councifs Scientific and Statistical 
Committee; Meeting 

agency: National Marine Fisheries 
Service, NOAA. 

summary: The New England Fishery 
Management Council was established 
by Section 302 of the Fishery 


Conservation and Management Act of 
1976 (Pub. L. 94-265). and the Council 
has established the Scientific and 
Statistical Committee which will meet to 
discuss approaches to be used in bio- 
economic analyses in support of fishery 
management plans currently under 
development; the proposed groundfish 
task force; NMFS logbooks: definition of 
optimum yield, and other business. 
dates: The meeting will convene on 
Wednesday, May 2,1979, at 
approximately 9:30 a.m., and will 
adjourn at approximately 5:00 p.m. The 
meeting is open to the public. 

ADDRESS: The meeting will take place at 
Woods Hole Oceanographic Institution, 
Room 204, Redfield Hall, Woods Hole, 
Massachusetts. 

FOR FURTHER INFORMATION CONTACT: 

New England Fishery Management 
Council, Peabody Office Building, One 
Newbury Street, Peabody, 
Massachusetts, Telephone: (617) 535- 
5450. 

Dated: April 16,1979. 

Winfred H. Mcibohin, 

Executive Director. National Marine Fisheries Service 
(FR Doc. 79-12280 Filed 4-19-79: 8:45 am) 

BILLING CODE 3510-22-M 


DEPARTMENT OF COMMERCE 

Industry and Trade Administration 

Organization and Function Order; 
Bureau of Domestic Business 
Development 

Effective date: April 3.1979. 

ITA Organization and Function Order 
44-1 of December 4.1977 (43 FR 10955 
and 43 FR 50954) is hereby further 
amended as follows to reflect the 
transfer of ITA staff support for the 
NSC/SCC Working Group on Terrorism 
including support lor the Department's 
member of the NSC/SCC Working 
Group on Terrorism from the Office of 
Administrative Support to the Office of 
Business Programs. Bureau of Domestic 
Business Development. The 
Department’s member of the NSC/SCC 
Working Group on Terrorism is the 
Director, Office of Administrative 
Support. 

Section 5.04 is revised to read: 

“.04 The Technical Assistance and 
Special Projects Division will conduct 
special projects of the Bureau which 
may be one-time activities or time- 
limited programs rmj.firing the use of 
task forces such ** Product Liability or 
the existing Footwmi Industry Team. 
The Division shall hc»ve a coordinator to 
provide a continuing resource capability 
on such activities. Each task force shall 
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have a staff director who shall report to 
the Office Director and. as appropriate, 
the Deputy Assistant Secretary. The 
Division shall develop and implement 
policies and programs in the area of 
domestic industrial recovery, 
coordinating and directing ITA’s role in 
the application of the expertise, 
authority, and funding of other elements 
of the Department of Commerce (e.g., 
EDA. Assistant Secretary for Science 
and Technology); act as ITA's focal 
point for the development of policies, 
approaches, and programs to apply 
existing Federal funds and program 
initiatives to make business expansion 
and development an integral part of 
regional and area recovery; act as the 
Departmental catalyst to bring the right 
mix of Commerce, and, as appropriate, 
other Federal resources together to 
complement programs which provide 
State, regional and local governmental 
entities with funding for large scale 
construction projects in support of 
business expansion and development; 
develop, plan, and implement, in 
coordination with the Office of Regional 
Affairs and Program Coordination and 
ITA District Offices, business 
awareness and promotion policies and 
programs and promotion of new 
industrial opportunities (e.g*, resource 
recovery and materials reuse); and use 
relevant feedback to develop and 
coordinate appropriate Governmental 
policies and initiatives at the Federal 
level. The Division shall provide a quick 
reaction, direct support capability 
within the Department to help the 
business community understand and 
counteract the effects of terrorism on its 
domestic and international operations 
and provide staff support to the 
Department’s member of the NSC/SCC 
Working Group on Terrorism who is the 
Director, Office of Administrative 
Support.” 

Frink A. Weil. 

Assistant Secretary for Industry and Trade. 

Robert E. Shepherd. 

Deputy Assistant Secretary for Domestic Business Develop¬ 
ment. 

(Transmittal No. 2S1; Order No. 44-1 (Arndt. 2); D.O.O. 

Reference 10-3.40-1J 

(FR Doc. 79-12321 Filed 4-19-79; 8:45 am) 

BILUNG CODE 3510-25-M 


Organization and Function Order; 
Bureau of Field Operations 

Effective date: April 6,1979. 

ITA Organization and Function Order 
48-1 of December 4,1977 (43 FR 9180), is 
hereby amended as follows to reflect the 
transfer of responsibility for providing 
support and liaison services for the 
District Export Councils from the Bureau 


of Export Development to the Bureau of 
Field Operations. 

Section 5. Office of Deputy Assistant 
Secretary 

Section 5.01 is revised as follows: 

”.01 The Deputy Assistant Secretary 
for Field Operations shall direct the 
Bureau and shall assist and advise the 
Assistant Secretary for Industry and 
Trade in the development, 
implementation, and evaluation of 
domestic and international business 
assistance programs of the Department 
assigned to the Bureau for field 
implementation, and shall determine the 
objectives of the Bureau, formulate 
related policies and procedures and 
direct the implementation of all assigned 
domestic and international business 
assistance programs of contact with the 
U.S. business community at local levels 
throughout the United States. The DAS 
shall direct the Program Planning and 
Resources activity, including financial 
management, program analysis and 
policy review, and publication of the 
Commerce Business Daily; and shall 
also direct the Federal procurement 
programs, including Business 
Development Conferences, Federal/ 
State relations, and the Associate Office 
program. The Office of the Deputy 
Assistant Secretary shall promote 
Government dialogue with U.S. business 
by providing coordination, program 
guidance and support services for the 
District Export Councils and shall assist 
the District Export Councils in 
communicating information to the 
President’s Export Council.” 

Frank A. Weil 

Assistant Secretary for Industry and Trade. 

Raymond De Paulo. 

Deputy Assistant Secretary for Field Operations. 

(Order No. 48-1 (Arndt, lfc D.O.O. Reference 10-3. 40-lJ 
(FR Doc. 79-12320 Filed 4-19-79: 8:45 am] 

BILLING COOE 3510-25-M 


Organization and Function Order; 
Deputy Assistant Secretary for 
Administrative and Legislative Policy 

Effective date: April 3.1979. 

ITA Organization and Function Order 
42-1 of December 4,1977 as amended, 
(43 FR 9184; 43 FR 36670; 43 FR 51826) is 
hereby further amended as follows to 
reflect the transfer of staff support for 
the NSC/SCC Working Group on 
Terrorism from the Office of 
Administrative Support to the Office of 
Business Programs, Bureau of Domestic 
Business Development. 

Section 10.01 is revised to read: 

”.01 The Office of Administrative 
Support shall be headed by a Director 
who shall plan and direct all 


administrative support, security, safety 
and communications services for the 
Industry and Trade Administration. The 
Director shall serve as the Department’s 
member of the NSC/SCC Working 
Group on Terrorism and shall maintain 
liaison with the Department’s Office of 
Administrative Services and 
Procurement, the Office of 
Investigations and Security and the 
Department of State’s Office of 
Communications. Staff support for the 
Department’s member shall be provided 
by the Bureau of Domestic Business 
Development. The Director shall direct 
the following Divisions:” 

Frank A. Well. 

Assistant Secretary for Industry and Trade 

(Tran»raittul No. 2SO: Order No. 42-1 (Arndt. 4)t D.O.O. 

Reference 10-3: 40-11 

(FR Doc. 79-12319 Filed 4-19-79:8:45 am| 

BILLING CODE 3510-25-M 


DEPARTMENT OF COMMERCE 
National Technical Information Service 

Government-Owned Inventions; 

Availability for Licensing 
# 

The inventions listed below are 
owned by the U.S. Government and are 
available for domestic and possibly 
foreign licensing in accordance with the 
licensing policies of the agency- 
sponsors. 

Copies of the patents cited are 
available from the Commissioner of 
Patents & Trademarks, Washington, 

D.C. 20231, for $.50 each. Requests for 
copies of patents must include the 
patent number. 

Copies of the patent applications can 
be purchased from the National 
Technical Information Service (NTIS), 
Springfield Virginia 22161 for $4.00 
($8.00 outside North American 
Continent). Requests for copies of patent 
applications must include the PAT- 
APPL number. Claims are deleted from 
patent application copies sold to the 
public to avoid premature disclosure in 
the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective 
licensees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion. 

Patent Program Coordinator. National Technical Informa¬ 
tion Service. 

Chief, Intellectual Prop. Division, OTJAG, 
Department of the Army, Room 2D/444 
Pentagon. Washington. D.C. 20310. 
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Patent 4.083.691: Method for Detecting 
Contnminents in Water, filed April 22.1977, 
patended April 11.1978, not available 
NT1S. 

U.S. Department of the Air Force. AF/JACP; 

1900 Half Street SW.. Washington. D C. 

20324. 

Patent 4.098.825: Acetylene-Substituted 
Aromatic Benzils and Acetylene- 
Terminated Quinoxaline Compositions; 
filed January 24,1977. patented July 4, 1978; 
not available NTIS. 

Patent 4,099.050: Codable Optical 
Transponder, filed July 10,1970. patented 
July 4.1978: not available NTIS. 

Patent 4,099.373: Vented Igniter; filed May 11, 
1977, patented July 11.1978; not available 
NTIS. 

Patent 4,102,431: Emergency Personnel 
Lowering Apparatus; filed July 13.1977. 
patented July 25,1978; not available NTIS. 

Patent 4,102.519: Variable Lift Inflatable 
Airfoil for Tethered Balloons; filed May 11, 
1977. patented July 25,1978; not available 
NTIS. 

Patent 4,102,872: Fluorocarbon Triazine 
Polymers; filed June 14,1977. patented July 
25,1978; not available NTIS. 

Patent 4,120.150: Compact Fuel-to-Air Heat 
Exchanger for Jet Engine Application: filed 
May 17.1977. patented October 17. 1978; 
not available NTIS. 

Patent 4,120.151: Solid Propellant 

Pressurization of Monopropellant Fuel 
Powered System; filed April 25.1977, 
patented October 17.1978; not available 
NTIS. 

Patent 4,120,195: Method of Using Embedded 
Normal Stress Sensors in Propellant 
Grains: filed August 11.1977, patented 
October 17,1978; not available NTIS. 

Patent 4,120,232: Socket Lug Assembly for 
Aircraft Stores: filed April 14, 1977, 
patented October 17,1978; not available 
NTIS. 

Patent 4,120,469: Jn-Line Actuator Monitoring 
and Control Apparatus; filed March 10. 
1977, patented October 17.1978; not 
available NTIS. 

Patent 4,120,863: Fluorine-Containing 
Benzoxazoles; filed September 27,1977. 
patented October 17,1978; not available 
NTIS. 

Patent 4,121,123: Explosively Driven Plasma 
Current Generator; filed March 17.1977, 
patented October 17.1978; not available 
NTIS. 

Patent 4,121,175: Gas Bearing Suspended 
Rotating Laser Window Unit; filed January 
5.1977, patented October 17.1978; not 
available NTIS. 

Patent 4,121,178: Laser Capable of Producing 
a Frequency Standard: filed November 5, 
1976, patented October 17,1978; not 
available NTIS. 

Patent 4,121,214: Proximity Fuze Jammer, filed 
December 16.1969, patented October 17, 
1978; not available NTIS. 

Patent 4,122, 245: AlCl3/l-AIkyl Pyridinium 
Chloride Room Temperature Electrolytes: 
filed August 19,1977, patented October 24. 
1978; not available NTIS. 

U.S. Department of Agriculture, Research 
Agreements and Patent Branch, General 


Services Division. Federal Building. 

Agricultural Research Service. 

Hyattsville, Md. 20782. 

Patent application 927.792. Protection of 
Insect Pheromones from Degradation by 
Ultraviolet Radiation; filed July 27,1978. 

Patent application 955,739: A Process for the 
Preparation of Starch-Xanthan 
Compositions; filed October 30,1978. 

Patent application 955.828: Highly Absorbent 
Polyhydroxy Polymer Graft Copolymers 
Without Saponification; filed October 30, 
1978. 

Patent application 964,751: Tris(N- 

CarbalkoxylaminomethylJPhosphines; filed 
November 29,1978. 

Patent application 969.036: Rope Wick 
Applicator: filed December 13,1978. 

Patent 4.103,784: Single Line, Traction Driven 
Running Skyline System: filed April 29. 

1977, patented August 1.1978; not available 
NTIS. 

Patent 4,106,215: Wood Impingement Dryer; 
filed July 14,1976, patented August 15.1978: 
not available NTIS. 

Patent 4.127,563: Low pH Preparation of 
Cationic Starches and Flours; filed June 29. 
1977. patented November 28, 1978; not 
available NTIS. 

U.S. Department of Transportation, Patent 
Counsel, 400 7th Street SW.. Washington. 
D.C. 20590. 

Patent 4,137,764: Vortex Advisory System; 
filed September 15.1977. patented February 
6,1979; not available NTIS. 

U.S. Department of Health, Education, and 
Welfare, National Institutes of Health, 
Chief, Patent Branch, Westwood 
Building, Bethesda, Md. 20250. 

Patent application 769,686: Enzyme Resistant 
Opiate Pentapeptides; filed February 17. 
1977. 

Patent application 889,343: Neisseria 
Gonorrhoeae Vaccine; filed March 23.1978. 

Patent application 918,804: Simultaneous 
Dual-Energy Computer Assisted 
Tomography; filed June 26.1978. 

Patent application 920.392: Synthesis of 
Optically Pure Thromboxanes; filed June 

29.1978. 

Patent application 933,746: System for 
creating Motion Effects Employing Still 
Projection Equipment; filed August 15.1978. 

Patent application 937,704: 5'-Deoxy-5'- 
(Isobutylthio)-3-Deazaadenosine, Method 
of Making Same and its Antiviral Effect on 
Rous Sarcoma Virus and Cross Murine 
Leukemia Virus; filed August 29.1978. 

Patent application 937.762: Dual Circuit, 
Woven Artifical Capillary Bundle for Cell 
Culture; filed August 29.1978. 

Patent application 941,666: Laboratory 
Apparatus for Cloning Mammalian Cells; 
filed September 12,1978. 

Patent application 949.689: Radioreceptor 
Assay for Benzodiazpines in Plasma and 
Other Biological Specimens; filed October 

10.1978. 

U.S. Department of the Navy, Assistant Chief 
for Patents. Office of Naval Research. 
Code 302, Arlington. Va. 22217. 


Patent application 910,328: Methods and 
Apparatus for Treating Wastewater filed 
May 30.1978. 

Patent application 921.663: Scanning Focused 
Local Oscillator Optical Heterodyne 
System; filed July 3.1978. 

Patent application 931,648: Rigid Airship 
Statement of Government Interest; filed 
August 8.1978. 

Patent application 937,655: Coherence Length 
Gated Optical Imaging System; filed 
August 28,1978. 

Patent application 945,721; Ultra-Speed Gated 
Pulse Optical Imaging System; filed 
September 25.1978. 

Patent application 945.951: Improvement of a 
Hot Gas Motor; filed September 26.1978. 

Patent application 947,982: Event Mark 
Decoder for Use with Time Code 
Generator; filed October 2,1978. 

Patent application 948,737: Method for 
Disposing of Red Phosphorys Composition 
filed October 5,1978. 

Patent application 954.376: Optical Phase 
Shifter; filed October 24.1978. 

Patent application 956.764: Laser Annealing 
Technique for Improving IR 
Photoconductive'Detectors: filed November 
1.1978. 

Patent application 957.391: Sealed Cavity 
Hydrophone Array Calibration; filed 
November 3,1978. 

Patent 4.083.238: System for Testing Proximity 
Fuzes; filed September 17.1976, patented 
April It, 1978; not available NTIS. 

Patent 4,102,873: Electrical Conducting 
Phthaloritrile Polymers; filed October 20. 
1977, patented July 25,1978; not available 
NTIS. 

Patent 4,105,258: Servo Type Switching for 
Remote Automatic Braking System; filed 
May 19.1977, patented August 8. 1978; not 
available NTIS. 

Patent 4,105.953: Chirped Acousto-Optic Q 
Switch; filed January 24,1977. patented 
August 8.1978; not available NTIS. 

Patent 4,107.607: Magnetometer Using a Field 
Controlled Oscillator, the Oscillator Core 
Being Maintained Near Its Curie Point: filed 
September 26,1977, patented August 15. 
1978; not available NTIS. 

Patent 4,109.199: Three Axis Magnetometer 
Calibration Checking Method and 
Apparatus; filed October 17, 1977, patented 
August 22,1978; not available NTIS. 

Patent 4,116,945: Electrical Conducting 
Phthalonitrile Polymers; filed October 20. 
1977, patented September 2b. 1978; not 
available NTIS. 

Patent 4,118.675: Laser Tuning with an 
Acousto-Optic Lens; filed March 31,1977. 
patented October 3.1978; not available 
NTIS. 

Patent 4,118.709: Digital to Graphic Character 
Generator; filed February 24.1977. patented 
October 3.1978; not available NTIS. 

Patent 4,118,782: Digital Sound Velocity 
Calculator; filed March 24.1977, patented 
October 3,1978; not available NTIS. 

[FR Doc. 79-12322 Filed 4-ia-79; 8:45 amj 

BILLING CODE 3510-04-M 
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COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1979; Proposed 
Deletion 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed Deletion from 
Procurement List. 


summary: The Committee has received 
a proposal to delete from Procurement 
List 1979 a service provided by 
workshops for the blind or other 
severely handicapped. 

COMMENTS MUST BE RECEIVED ON OR 
BEFORE: May 23,1979. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2), 85 Stat. 77. 

It is proposed to delete the following 
service from Procurement List 1979, 
November 15,1978 (43 FR 53151): 

SIC 7399 

Packaging Service 
Portsmouth Naval Shipyard 
Portsmouth, New Hampshire 

E. R. AUoy, |r.. 

Acting Executive Director 

[FR Doc. 79-12295 Filed 4-19-79; 8:45 am| 

BILLING CODE 6820-33-M 


DEPARTMENT OF DEFENSE 
Department of the Army 

Army Science Board; Closed Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee meeting: 

Name of the committee: Army Science 
Board.l25Dates of meeting: May 15-16, 
1979.l25Place: Pentagon. Washington, D.C. 
(exact location can be determined by 
contacting LTC Sweeney at 202 697-9703). 
Time: 0800 to 1700 hours. May 15-16,1979. 
(Closed).l25Proposed agenda: The ASB 
Ballistic Missile Defense Standing 
Committee will hold classified discussions 
of briefings they have received on the 
threat and other issues and programs 
which relate to the defensive posture of the 
U.S. This meeting will be closed to the 
public in accordance with Section 552b(c) 
of Title 5. U.S.C., specifically subparagraph 
(1) thereof. The classified and nonclassified 
matters to be discussed are so inextricably 


intertwined so as to preclude opening any 
portion of the meeting. 

Robert F. Sweeney, 

Ueutenant Colonel CS. Executive Secretary. Army Science 
Board. 

[FR Doc. 79-12323 Filed 4-19-79. 8:45 am] 

BILLING COOE 3710-08-M 


U.S. Army Medical Research and 
Development Advisory Panel Ad Hoc 
Study Group on Clinical and Preclinical 
Pharmacology; Partially Closed 
Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee meeting: 

Name of committee: United States Army 
Medical Research and Development 
Advisory Panel Ad Hoc Study Group on 
Clinical and Preclinical Pharmacology 
Date of meeting: May 14,1979. 

Time and place: 0900, Room 3092, Waller 
Reed Army Institute of Research, 
Washington. DC. 

Proposed agenda: This meeting will be open 
to the public on May 14,1979, from 0900 to 
1330 to discuss the scientific research 
program of the Clinical and Preclinical 
Pharmacology Branch, Walter Reed Army 
Institute of Research. Attendance by the 
public at open sessions will be limited to 
space available. 

In accordance with the provisions set forth 
in Section 552b(cJ(6), Title 5. U.S. Code and 
Section 10(d) of Pub. L. 92-463, the meeting 
will be closed to the public on May 14,1979, 
from 1330 until 1510 for the review, 
discussion and evaluation of individual 
programs and projects conducted by the U.S. 
Army Medical Research and Development 
Command, including consideration of 
personnel qualifications and performance, 
the competence of individual investigators, 
medical files of individual research subjects, 
and similar items, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. Howard Noyes, Associate Director, 
Walter Reed Army Institute of Research. 
Building 40. Room 1111, Walter Reed Army 
Medical Center. Washington, DC 20012 (202/ 
576-3081) will furnish summary minutes, 
roster of Committee members, and 
substantive program information. 

For the Commander. 

|obn N. Albertson, Jr., 

Colonel. MSC Chief of Staff. 

(FR Doc. 79-12324 Filed 4-19-79: 8:45 am] 

BILLING CODE 3710-08-M 


Intent; To Prepare a Draft 
Environmental Impact Statement 
(DEIS) for a Proposed Flood Control 
Project at Dansville, Livingston 
County, N.Y. 

agency: U.S. Army Corps of Engineers, 
Buffalo District, DOD. 


action: Notice of Intent To Prepare a 
Draft Environmental Impact Statement 
(DEIS). 

Proposed Action —The provision of 
local flood protection along Canaseraga 
Creek in the town of Dansville, 
Livingston County, NY. 

Alternatives Considered —The 
recommended plan consists of several 
measures and structures for flood and 
erosion protection in the Dansville 
vicinity. Much of the plan seeks to 
improve conditions in the area between 
the Foster Wheeler Corporation Plant 
and the newly constructed Genesee 
Expressway Bridges over Canaseraga 
Creek. There the plan would improve 
the stability of the right (east) 
streambank and improve flow 
conditions through the area. Work 
would consist of: construction of a 400- 
foot long steel sheet pile wall between 
the bridges of Rt. 36 and the Genessee 
Expressway north lane; removal of the 
Hartman Street Bridge and installation 
of a pair of concrete gravity wails to 
replace the bridge abutments; and 
installation of about 260 feet of crib wall 
between the Rt. 36 Bridge and the 
proposed gravity wall. In order to 
maintain a free flow in the creek, local 
interests would be required to 
periodically check and remove debris 
that builds upon the Rt. 36 bridge piers. 
The final plan component is located 
about 2,500 feet upstream of the Rt. 36 
Bridge along the STP access road. In this 
area two levees, each about 250 feet 
long and five feet high, flanking both 
sides of the STP access road, would be 
constructed. 

Two non-structural alternatives were 
considered in the planning process: the 
“no action" alternative and 
floodproofing of homes qnd commercial 
properties currently subject to flooding. 
The former was rejected as a non- 
Solution and the latter was rejected due 
to high costs, unfavorable B/C ratio and 
general difficulty in implementing the 
plan. 

Structural alternatives considered 
include a reservoir site at Poag’s Hole, 
located on Canaseraga Creek about four 
miles upstream from the Foster Wheeler 
Plant; replacement of the Route 36 
Bridge over Canaseraga Creek with a 
new structure that would prevent debris 
blockage and allow free stream flow 
through the area; and a plan identical to 
the selected plan with the exception that 
periodic debris removal from the Route 
36 Bridge would not be required, by 
virtue of the addition of a debris- 
catching retention structure (trash rack). 
The reservoir alternative was rejected 
due to its high cost and unfavorable B/C 
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ratio, as was the plan to replace the 
Route 36 Bridge. The trash rack option 
was rejected primarily because of the 
uncertainty of the effectiveness of the 
debris retention structure when 
compared to periodic debris removal 
from the Rt. 36 Bridge piers inherent in 
the selected plan. This option would 
also disrupt more of the natural 
environment of Canaseraga Creek than 
would the selected plan. 

Public Involvement —Throughout the 
course of the Dansville study, the public 
has been invited to participate in the 
formulation of plans. Many informal 
trips were made by Corps of Engineers 
personnel to meet with interested 
members of the public and to perform 
various studies on the Dansville area. 
The initial meeting of note took place in 
Dansville on November 24,1976, where 
Corps officials met with local interests 
to discuss the project and survey the 
overall study area. On January 26,1977, 
a workshop meeting was held in 
Dansville with study participants to 
review the authorized project plan and 
to discuss alternatives. The initial public 
meeting was held in the Dansville Town 
Hall on June 22,1977, to present the 
Corps progress on the study and to let 
the public participate in developing the 
best plan for flood control in the area. A 
late stage public meeting will be held in 
the study area after the Phase I GDM 
and this Environmental Statement have 
been released for public review. 
Coordination on the Dansville project 
has been maintained with the Cortland, 
NY, office of the U.S. Fish and Wildlife 
Service. Federal, State, and local land 
use planning agencies were contacted 
by the Buffalo District to determine the 
relationship of the project to any land 
use plans and proposals they might have 
under consideration. Comments from 
these land use agencies will be included 
m the Draft Environmental Impact 
Statement. 

Issues —Significant issues to be 
analyzed in the DEIS will include a 
determination of the extent, in degree 
and kind, to which the selected plan and 
any reasonable alternatives might 
positively or negatively impact upon the 
human and natural environments, to 
include fish and wildlife habitat areas, 
plants, water quality, aesthetic quality 
of the area, cultural resources, and the 
equitable distribution and stability of 
income. 

Scoping Meeting —Due to extensive 
coordination and planning with other 
governmental agencies and concerned 
public already conducted, and due to the 
limited and non-contingent nature of the 
proposed project, a scoping meeting will 
not be held. 


Availability —This Draft 
Environmental Impact Statement will be 
made available to the public on or about 
May 30,1979. 

Address: Questions about the 
proposed action and the DEIS can be 
answered by: Philip E. Berkeley, U.S. 
Army Engineer District, Buffalo, 1776 
Niagara Street, Buffalo, NY 14207. 716- 
876-5454. 

Thomas R. Braun. 

LTC, Corps of Engineer* Deputy District Engineer. 

(FR Doc. 79-12325 Filed 4-19-79:8:45 am) 

BILUNG CODE 3710-GP-M 


DEPARTMENT OF ENERGY 

Office of Assistant Secretary for 
International Affairs 

Proposed Subsequent Arrangement 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Additional Agreement 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
Concerning the Peaceful Uses of Atomic 
Energy. 

The subsequent arrangement to be 
carried out under the above mentioned 


agreement involves the sale to E. Merck, 
Darmstadt, West Germany of 1,750 
pounds of heavy water, to be used for 
preparation of deuterium compounds. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than May 7,1979. 

For the Department of Energy. 

Dated: April 16.1979. 

Harold D. BeDgelsdorf, 

Director for Nuclear Affairs. Internationa/ Programs. 

|FR Doc. 79-12259 Filed 4-19-79; 8:45 am) 

BILUNG CODE 6450-01-M 


Proposed Subsequent Arrangement 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Additional Agreement 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
Concerning the Peaceful Uses of Atomic 
Energy. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves the following sales: 


Contract No. 


United States to 

Description of Material 

S-EU-555. 

S-EU-556 

. Belguim ... 

. Belgium.... 


... 20g Uranium, greater than 99.9% U-235. to 
be used for neutron flux dosimetry by the 
Central Bureau for Nuclear Measurements. 
Geel. Belgium. 

.... 30g Uranium, greater than 99.9% U-235. to 

S-EU-557. 

. Belgium.... 


be used for base malena! for fission foils 
by the Central Bureau for Nuclear Mea¬ 
surements. Gael Belgium. 

... 20g Uranium, greater than 99.9% U-238, and 

S-EU-568 .„.. 

.. Belgium.... 


containing less than 20ppm U-235, to be 
used for neutron flux dosimetry by the Cen¬ 
tral Bureau for Nuclear Measurements. 
Geel Belgium 

. 20g Uranium, greater than 99 9% U-238. and 

SUFU-560 

Belgium... 


containing less than 22ppm U-235. to be 
used for neutron flux dosimetry by the Cen¬ 
tral Bureau for Nuclear Measurements, 
Geel Belgium 

. 5g Plutonium, enriched to 99.95% in Pu-239. 

S-EU-561 

Belgium.. 


to be used for fission foils by the Central 
Bureau for Nuclear Measurements. Geel 
Belgium. 

. 2g Plutonium, enriched to less than 90% m 

S-EU-562 

.Belgium .. 


Pu-242, to be used for spike and isotopic 
reference materials needed m mass spec¬ 
trometry, mainly for safeguards, by the 
Central Bureau for Nuclear Measurements. 
Geel Belgium. 

. 200mg Plutonium enriched in Pu-244. to be 


Rfttaium 


used for sptke and isotopic reference mate¬ 
rials needed in mass spectrometry, mainly 
for safeguards, by the Central Bureau for 
Nuclear Measurements. Gee) Belgium 
. 50ma Plutonium ennched to aooroximately 

88% m Pu-244, to be used for fission 
cross section measurements (range 100 e 
V to 10 Me V) in the Van de Graff and 
Lmac at the Central Bureau for Nuclear 
Measurements. Gael Belgium. 
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In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to t^e common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than May 7,1979. 

For the Department of Energy. 

Dated: April 16.1979. 

Harold D. Bengelsdorf, 

Director for Nuclear Affairs, International Programs, 

{FR Doc. 79-12260 Filed 4-0-78; 8am) 

BILLING CODE 6450-01-M 


Proposed Subsequent Arrangements 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed “subsequent arrangements’* 
under the Additional Agreement 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
Concerning the Peaceful Uses of Atomic 
Energy and the Agreement for 
Cooperation Between the Government 
of the United States of America and the 
Government of Sweden. 

The subsequent arrangements to be 
carried out under the above mentioned 
agreement involves the following 
retransfer: 

RTD/SW(EU)-99 Transfer from West 
Germany to Sweden, 330 g Uranium, 
containing 297.43 g U-235, MTR fuel elements 
for the R-2 reactor, Studsvik. 

In accordance with Section 131 fo the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than May 7,1979. 

For the Department of Energy. 

Dated: April 16,1979. 

Harold D. Bengelsdorf. 

Director for Nuclear Affairs. International Programs. 

1FR Doc. 70-12281 Filed 4-19-79; 8:45 araj 

BILUNG CODE S450-01-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Beta Development Co., et al.; 
Determination by a Jurisdictional 
Agency Under the Natural Gas Policy 
Act of 1978 

April 12.1979. 

On March 30.1979, the Federal Energy 
Regulatory Commission received notices 


from the jurisdictional agencies listed 
below of determinations pursuant to 18 
CFR 274.104 and applicable to the 
indicated wells pursuant to the Natural 
Gas Policy Act of 1978. 

New Mexico Oil Conservation Division 

FERC Control Number: JD79-2548 
API Well Number: 

Section of NGPA: 108 

Operator: Beta Development Company 

Well Name: State Gas Unit “A” 

Field: Basin Dakota 
County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 3 MMcf. 

FERC Control Number: JD79-2549 
API Well Number: 

Section of NGPA: 108 

Operator: Beta Development Company 

Well Name: Ruby Jones 

Field: Basin Dakota 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 3 MMcf. 

FERC Control Number: JD79-2550 

API Well Number 

Section of NGPA: 108 

Operator: Beta Development Company 

Well Name: Helen Hartman 

Field: Basin Dakota 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 12 MMcf. 

FERC Control Number: JD79-2551 
API Well Number: 

Section of NGPA: 108 

Operator: Beta Development Company 

Well Name: Hampton “D" No. 1 

Field: Basin Dakota 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 18 MMcf. 

FERC Control Number: JD79-2552 
API Well Number: 

Section of NGPA: 108 

Operator: Beta Development Company 

Well Name: Myra Cummins No. 1 
Field: Basin Dakota 
County: San Juan 

Purchaser. El Paso Natural Gas Company 
Volume: 11 MMcf. 

FERC Control Number JD79-2553 
API Well Number: 

Section of NGPA: 108 

Operator Beta Development Company 

Well Name: Ruby Corscot 

Field: Basin Dakota 

County: San Juan 

Purchaser. El Paso Natural Gas Company 
Volume: 7 MMcf. 


FERC Control Number: JD79-2554 
API Weil Number: 

Section of NGPA: 108 

Operator Beta Development Company 

Well Name: Bruington No. 1-29 

Field: Basin Dakota 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 16 MMcf. 

FERC Control Number: JD79-2555 

API Well Number: 30-039-21637 

Section of NGPA: 103 

Operator: El Paso Natural Gas Company 

Well Name: San Juan 28-7 Unit No. 250 

Field: Basin 

County: Rio Arriba 

Purchaser: El Paso Natural Gas Company 
Volume: 140 MMcf. 

FERC Control Number: JD79-2558 

API Well Number. 30-045-23045 

Section of NGPA: 103 

Operator: El Paso Natural Gas Company 

Well Name: Smyers Com No. 1A 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 290 MMcf. 

FERC Control Number: JD79-2557 

API Well Number: 30-039-21871 

Section of NGPA: 103 

Operator: El Paso Natural Gas Company 

Well Name: San Juan 30-6 Unit No. 56A 

Field: Blanco 

County: Rio Arriba 

Purchaser: El Paso Natural Gas Company 
Volume: 255 MMcf. 

FERC Control Number: JD79-2558 

API Well Number: 30-045-23048 

Section of NGPA: 103 

Operator: El Paso Natural Gas Company 

Well Name: Beaver Lodge Com No. 2A 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 130 MMcf. 

FERC Control Number: JD79-2559 

API Well Number: 30-045-23053 

Section of NGPA: 103 

Operator: El Paso Natural Gas Company 

Well Name: Sinclair Com No. 1A 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 55 MMcf. 

FERC Control Number: JD79-2560 
API Well Number: 30-025-25773 
Section of NGPA: 103 
Operator: El Paso Natural Gas Company 
Well Name: Shell “E" State Com No. 2 
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Field: Eumont 
County: Lea 

Purchaser: El Paso Natural Gas Company 
Volume: 73 MMcf. 

FERC Control Number: JD79-2561 

API Well Number: 30-045-23138 

Section of NGPA: 103 

Operator: El Paso Natural Gas Company 

Well Name: Atlantic Com Q No. 10 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 75 MMcf. 

FERC Control Number. JD79-2562 

API Well Number: 30-045-22970 

Section of NGPA: 103 

Operator. El Paso Natural Gas Company 

Well Name: EPNG Com B No. 3A 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 400 MMcf. 

FERC Control Number: JD79-2503 

API Well Number: 30-039-21793 

Section of NGPA: 103 

Operator El Paso Natural Gas Company 

Well Name: Lindrith Unit No. 94 

Field: South Blanco 

County: Rio Arriba 

Purchaser: El Paso Natural Gas Company 
Volume: 60 MMcf. 

FERC Control Number JD79-2564 

API Well Number: 30-039-21616 

Section of NGPA: 103 

Operator: El Paso Natural Gas Company 

Well Name: San Juan 29-7 Unit No. 55A 

Field: Blanco 

County: Rio Arriba 

Purchaser El Paso Natural Gas Company 
Volume: 440 MMcf. 

FERC Control Number JD79-2565 

API Well Number 30-045-22501 

Section of NGPA: 103 

Operator: El Paso Natural Gas Company 

Well Name: San Juan 32-9 Unit 89 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 397 MMcf. 

FERC Control Number JD79-2566 

API Well Number: 30-045-23131 

Section of NGPA: 103 

Operator: El Paso Natural Gas Company 

Well Name: Atlantic Com E No. 14 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 70 MMcf. 

FERC Control Number JD79-2567 

API Well Number 30-045-23183 

Section of NGPA: 103 

Operator: El Paso Natural Gas Company 

Well Name: Parsons Com No. 1A 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 330 MMcf. 

FERC Control Number: JD79-2568 
API Well Number: 30-045-22900 
Section of NGPA: 103 
Operator: El Paso Natural Gas Company 
Well Name: San Juan 32-9 Unit 43A 
Field: Blanco 


County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 340 MMcf. 

FERC Control Number: JD79-2569 
API Well Number: 30039202310000 
Section of NGPA: 108 
Operator: El Paso Natural Gas Company 
Well Name: Canyon Largo Unit No. 145 
Field: Ballard Pictured Cliffs Gas 
County: Rio Arriba 

Purchaser: El Paso Natural Gas Company 
Volume: 7 MMcf. 

FERC Control Number: JD79-2570 
API Well Number: 30039204860000 
Section of NGPA: 108 
Operator: El Paso Natural Gas Company 
Well Name: San Juan 27-5 Unit No. 134 
Field: Tapacito Pictured Cliffs Gas 
County: Rio Arriba 

Purchaser El Paso Natural Gas Company 
Volume: 17.9 MMcf. 

FERC Control Number: JD79-2571 

API Well Number: 30045215860000 

Section of NGPA: 108 

Operator: El Paso Natural Gas Company 

Well Name: Dow Marks Com No. 1 

Field: Basin Dakota Gas 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 13 MMcf. 

FERC Control Number: JD79-2572 
API Well Number: 30039062650000 
Section of NGPA: 108 
Operator: El Paso Natural Gas Company 
Well Name: Johnston A Com A No. 2 
Field: Blanco South Pictured Cliffs Gas 
County: Rio Arriba 

Purchaser: El Paso Natural Gas Company 
Volume: 3.3 MMcf. 

FERC Control Number JD7£-2573 
API Well Number: 30039065150000 
Section of NGPA: 108 
Operator El Paso Natural Gas Company 
Well Name: Hamilton Com A No. 2 
Field: Blanco South Pictured Cliffs Gas 
County: Rio Arriba 

Purchaser El Paso Natural Gas Company 
Volume: 15.3 MMcf. 

FERC Control Number: JD79-2574 

API Well Number: 30025094520000 

Section of NGPA: 108 

Operator El Paso Natural Gas Company 

Well Name: Whitten No. 1 

Field: Jalmat Yates Gas 

County: Lea 

Purchaser El Paso Natural Gas Company 
Volume: 12.0 MMcf. 

FERC Control Number* JD79-2575 
API Well Number 30039060280000 
Section of NGPA: 108 
Operator: El Paso Natural Gas Company 
Well Name: Harvey State No. 3 
Field: Blanco South Pictured Cliffs Gas 
County: Rio Arriba 

Purchaser: El Paso Natural Gas Company 
Volume: 10 MMcf. 

FERC Control Number JD79-2576 

API Well Number 30045215060000 

Section of NGPA: 108 

Operator El Paso Natural Gas Company 

Well Name: Lawson No 2 

Field: Blanco Pictured Cliffs Gas 

County: San Juan 


Purchaser El Paso Natural Gas Company 
Volume: 16.1 MMcf. 

FERC Control Number: JD79-2577 
API Well Number: 30039064640000 
Section of NGPA: 108 
Operator: El Paso Natural Gas Company 
Well Name: Hamilton Com B No. 4 
Field: Blanco South Pictured Cliffs Gas 
County: Rio Arriba 

Purchaser El Paso Natural Gas Company 
Volume: 9.1 MMcf. 

FERC Control Number: JD79-2578 
API Well Number: 30039061400000 
Section of NGPA: 108 
Operator: El Paso Natural Gas Company 
Well Name: Canyon Largo Unit No. 26 
Field: Blanco South Pictured Cliffs Gas 
County: Rio Arriba 

Purchaser El Paso Natural Gas Company 
Volume: 7.7 MMcf. 

FERC Control Number: JD79-2579 
API Well Number: 30039207430000 
Section of NGPA: 108 
Operator: El Paso Natural Gas Company 
Well Name: Canyon Largo Unit 220 
Field: Ballard Pictures Cliffs Gas 
County: Rio Arriba 

Purchaser El Paso Natural Gas Company 
Volume: 13.9 MMcf. 

FERC Control Number JD79-2580 

API Well Number: 30045086530000 

Section of NGPA: 108 

Operator: El Paso Natural Gas Company 

Well Name: McClure 1 

Field: Aztec Pictured Cliffs Gas 

County: San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 2.0 MMcf. 

FERC Control Number JD79-2581 

API Well Number: 30045213760000 

Section of NGPA: 108 

Operator: El Paso Natural Gas Company 

Well Name: Thurston 2 

Field: Aztec Pictured Cliffs Gas 

County: San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 18.0 MMcf. 

FERC Control Number: JD79-2582 

API Well Number: 30045214600000 

Section of NGPA: 108 

Operator: El Paso Natural Gas Company 

Well Name: Fifield 3 

Field: Bloomfield Chacra Gas 

County: San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 2.2 MMcf. 

FERC Control Number: JD79-2583 
API Well Number: 30-045-23265-00 
Section of NGPA: 103 
Operator: Horace F. McKay Jr. 

Well Name: Sullivan No. 3A 
Field: Aztec Pictured Cliff 
County: San Juan 

Purchaser: Ei Paso Natural Gas Company 
Volume: 108 MMcf. 

FERC Control Number JD79-2584 
API Well Number: 30-025-25892 
Section of NGPA: 103 
Operator: Energy Reserves Group, Inc. 
Well Name: Amoco State No. 2 
Field: Buckeye Abo 
County: Lea 

Purchaser: Phillips Petroleum Company 
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Volume: 

FERC Control Number: JD79-2585 

API Well Number: 30-025-25826 

Section of NGPA: 103 

Operator: Energy Reserves Group. Inc. 

Well Name: Gulf State No. 1 

Field: Buckeye Abo 

County: Lea 

Purchaser: Phillips Petroleum Company 
Volume: 

FERC Control Number JD79-2586 
API Well Number: 30-041-20449 
Section of NGPA: 103 
Operator: Enserch Exploration. Inc. 

Well Name: Lambirth No. 1 
Field: Peterson South 
County: Roosevelt 

Purchaser: Natural Gas Pipeline Co. of 
America 

Volume: 30 MMcf. 

FERC Control Number: JD79-2587 
API Well Number: 30-041-20454 
Section of NGPA: 103 
Operator: Enserch Exploration. Ihc. 

Well Name: Lambirth No. 3 
Field: Peterson South 
County: Roosevelt 

Purchaser: Natural Gas Pipeline Co. of 
America 

Volume: 122 MMcf. 

FERC Control Number: JD79-2588 
API Well Number: 30-041-20457 
Section of NGPA: 103 
Operator: Enserch Exploration, Inc. 

Well Name: Lambirth No. 4 
Field: Peterson South 
County: Roosevelt 

Purchaser: Natural Gas Pipeling Co. of 
America 

Volume: 17 MMcf. 

FERC Control Number: JD79-2589 
API W'ell Number: 

Section of NGPA: 103 
Operator: Adobe Oil & Gas Corporation 
Well Name: State 32 No. 1 L-3670 
Field: Maljamar Cisco 
County: Lea 

Purchaser: Continental Oil Company 
Volume: 25 MMcf. 

FERC Control Number: JD79-2590 
API Well Number: 

Section of NGPA: 103 
Operator Adobe Oil & Gas Corporation 
Well Name: State 16 #1 LG881 
Field: Austin (Mississippi-Lime) 

County: Lea 

Purchaser: El Paso Natural Gas Company 
Volume: 650 MMcf. 

FERC Control Number: JD79-2591 

API Well Number 

Section of NGPA: 103 

Operator Hixon Development Company 

Well Name: Mandana State Com No. 2 

f ield: Waw Fruitland PC 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 64 MMcf. 

FF.RC Control Number: JD79-2592 

API Well Number: 30045216010000 

Section of NGPA: 108 

Operator El Paso Natural Gas Company 

Well Name: Hubbell 19 

field: Aztec Fruitland Gas 


County; San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 1.5 MMcf. 

FERC Control Number: JD79-2593 
API Well Number 30045095310000 
Section of NGPA: 108 
Operator: El Paso Natural Gas Company 
W'ell Name: Atlantic D Com B #3 
Field: Blanco Mesaverde Gas 
County: San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 5.8 MMcf. 

FERC Control Number JD79-2594 

API Well Number 30045130090000 

Section of NGPA: 108 

Operator: El Paso Natural Gas Company 

Well Name: EPNG Com E 0 

Field: Blanco Pictured Cliffs Gas 

County: San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 20.0 MMcf. 

FERC Control Number JD79-2595 
API Well Number: 30045061100000 
Section of NGPA: 108 
Operator: El Paso Natural Gas Company 
W r ell Name: Huerfano Unit No. 18 
Field: Kutz, West Pictured Cliffs Gas 
County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 5.0 MMcf. 

FERC Control Number: JD79-2596 
API Well Number: 30039054690000 
Section of NGPA: 108 
Operator El Paso Natural Gas Company 
Well Name: Canyon Largo Unit No. 22 
Field: Ballard Pictured Cliffs Gas 
County: Rio Arriba 

Purchaser: El Paso Natural Gas Company 
Volume; 8.4 MMcf. 

FERC Control Number JD79-2597 
API Well Number: 30045092110000 
Section of NGPA: 108 . 

Operator El Paso Natural Gas Company 
Well Name: Morris 5 
Field: Aztec Pictured Cliffs Gas 
County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 4.0 MMcf. ~ 

FERC Control Number: JD79-2598 
API Well Number 30045089410000 
Section of NGPA: 108 
Operator: El Paso Natural Gas Company 
Well Name: Stewart A Com A 2 
Field: Blanco Mesaverde Gas 
County: San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 8.0 MMcf. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission's Office of 
Public Information, Room 1000, 825 
North Capitol Street, NE., Washington, 
D.C. 20426. 

Persons objecting to any of those final 
determnations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 


before May 7,1979. Please reference the 
FERC Control Number in any 
correspondence concerning a 
determination. 

Lois D. Cashel!. 

Acting Secretary. 

[FR Doc. 79-12285 Filed 4-19-79: 8:45 am) 

BILLING CODE 6450-01-41 


El Paso Natural Gas Co., et al.; 
Determination by a Jurisdictional 
Agency Under the Natural Gas Policy 
Act of 1978 

April 12. 1979. 

On March 30, 1979, the Federal Energy 
Regulatory Commission received notices 
from the jurisdictional agencies listed 
below of determinations pursuant to 18 
CFR 274.104 and applicable to the 
indicated wells pursuant to the Natural 
Gas Policy Act of 1978. 

New Mexico Oil Conservation Division 

FERC Control Number: JD79-26G9 

API Well Number: 30-045-22544 

Section of NGPA: 103 

Operator: El Paso Natural Cas Company 

Well Name: Hutchin #1A 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 136 MMcf. 

FERC Control Number JD79-2610 
API Well Number: 30-045-22544 
Section of NGPA; 103 
Operator: El Paso Natural Gas Company 
Well Name: Hutchin #1A (Mesaverde) 

Field: Blanco 
County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 551 MMcf. 

FERC Control Number JD79-2611 

API Well Number 30-045-22901 

Section of NGPA: 103 

Operator: El Paso Natural Gas Company 

Well Name: San Juan 32-9 Unit #96 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 170 MMcf. 

FERC Control Number: JD79-2612 

API Well Number 36-045-23062 

Section of NGPA; 103 

Operator: El Paso Natural Gas Company 

Well Name: Hubbard #2A 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 360 MMcf. 

FERC Control Number: JD79-2613 

API Well Number: 30-045-22821 

Section of NGPA: 103 

Operator: El Paso Natural Gas Company 

Well Name: Barnes #16 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 260 MMcf. 

FERC Control Number JD79-2614 
API Well Number: 30-045-22546 
Section of NGPA: 103 
Operator: El Paso Natural Gas Company 
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Well Name: Allison Unit 22 
Field: Blanco 
County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 272 MMcf. 

FERC Control Number JD79-2615 

API Well Number: 30-045-22449 

Section of NGPA: 103 

Operator. El Paso Natural Gas Company 

Well Name: Sheets 2A 

Field: Blanco 

County: San Juan 

Purchaser. El Paso Natural Gas Company 
Volume: 298 MMcf. 

FERC Control Number. JD79-2616 

API Well Number: 30025111850000 

Section of NGPA: 108 

Operator El Paso Natural Gas Company 

Well Name: Shell Black #2 

Field: Jaimat Yates Gas 

County: Lea 

Purchaser: El Paso Natural Gas Company 
Volume: 14.0 MMcf. 

FERC Control Number JD79-2617 

API Well Number: 30025058790000 

Section of NGPA: 108 

Operator El Paso Natural Gas Company 

Well Name: Shell State No. 14 

Field: Eumont Queen Gas 

County: Lea 

Purchaser: El Paso Natural Gas Company 
Volume: 5.0 MMcf. 

FERC Control Number: JD79-2618 
API Well Number 30039208920000 
Section of NGPA: 108 
Operator: El Paso Natural Gas Company 
Well Name: San Juan 28-6 Unit No. 189 
Field; Blanco South Pictured Cliffs Gas 
County: Rio Arriba 

Purchaser: El Paso Natural Gas Company 
Volume: 12 MMcf. 

FERC Control Number JD79-2619 

API Well Number: 30045095160000 

Section of NGPA: 108 

Operator: El Paso Natural Gas Company 

Well Name: Morris A 4 

Field: Aztec Pictured Cliffs Gas 

County: San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 6.0 MMcf. 

FERC Control Number: JD79-2620 

API Well Number: 30045216700000 

Section of NGPA: 108 

Operator El Paso Natural Gas Company 

Well Name: Duff 4 

Field. Aztec Pictured Cliffs Gas 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 8.8 MMcf. 

FERC Control Number JD79-2621 

API Well Number: 30045086620000 

Section of NGPA: 108 

Operator El Paso Natural Gas Company 

Well Name: Mims Com 1 

Field: Aztec Pictured Cliffs Gas 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 8.8 MMcf. 

FERC Control Number JD79-2622 
API Well Number: 30045093020000 
Section of NGPA: 108 
Operator El Paso Natural Gas Company 
Well Name: Bruington 1 


Field: Aztec Pictured Cliffs Gas 
County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 1.0 MMcf. 

FERC Control Number: JD79-2623 

API Well Number: 30045206670000 

Section of NGPA: 108 

Operator: El Paso Natural Gas Company 

Well Name: Hartman 3 

Field: Aztec Pictured Cliffs Gas 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 6.0 MMcf. 

FERC Control Number JD79-2824 

API Well Number 30045208840000 

Section of NGPA: 108 

Operator El Paso Natural Gas Company 

Well Name: Atlanta D Com J No. 11 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 18.6 MMcf. 

FERC Control Number: JD79-2625 
API Well Number: 

Section of NGPA: 103 
Operator: Tenneco Oil Company 
Well Name: Fields No. 1 
Field: Basin Dakota 
County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 75 MMcf. 

FERC Control Number JD79-2626 
API Well Number: 

Section of NGPA: 103 
Operator: Tenneco Oil Company 
Well Name: State Com No. 1A 
Field: Blanco Mesaverda 
County: San Juan 

Purchaser: Southern Union Gathering 
Company 

Volume: 186 MMcf. 

FERC Control Number JD79-2627 
API Well Number 
Section of NGPA: 103 
Operator: Tenneco Oil Company 
Well Name: State Com A No. 2A 
Field: Blanco Mesaverde 
County: San Juan 

Purchaser: Southern Union Gathering 
Company 
Volume: 84 MMcf. 

FERC Control Number JD79-2628 
API Well Number: 

Section of NGPA: 103 
Operator: Tenneco Oil Company 
Well Name: Jacques No. 2A 
Field: Blanco Mesaverde 
County: San Juan 

Purchaser: Southern Union Gathering 
Company 
Volume: 26 MMcf. 

FERC Control Number: JD79-2629 

API Well Number: 30045089800000 

Section of NGPA: 108 

Operator: El Paso Natural Gas Company 

Well Name: Martin 2 

Field: Aztec Pictured Cliffs Gas 

County: San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 3.0 MMcf. 

FERC Control Number: JD79-2830 
API Well Number: 30039207450000 
Section of NGPA: 108 


Operator: El Paso Natural Gas Company 
Well Name: Canyon Largo Unit No. 216 
Field: Ballard Pictured Cliffs Gas 
County: Rio Arriba 

Purchaser: El Paso Natural Gas Company 
Volume: 6.0 MMcf. 

FERC Control Number: JD79-2631 

API Well Number: 30045096010000 

Section of NGPA: 108 

Operator: El Paso Natural Gas Company 

Well Name: Morris A 9 

Field: Aztec Pictured Cliffs Gas 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 7.3 MMcf. 

FERC Control Number: JD79-2632 
API Well Number: 30039072390000 
Section of NGPA: 108 
Operator: El Paso Natural Gas Company 
Well Name: San Juan 28-5 Unit No. 21 
Field: Blanco Mesaverde Gas 
County: Rio Arriba 

Purchaser: El Paso Natural Gas Company 
Volume: 21.2 MMcf. 

FERC Control Number: JD79-2633 

API Well Number: 30045100520000 

Section of NGPA: 108 

Operator: El Paso Natural Gas Company 

Well Name: Yager 1 

Field: Blanco Mesaverde Gas 

County: San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 5.0 MMcf. 

FERC Control Number: JD79-2634 
API Well Number: 30039600840000 
Section of NGPA: 108 
Operator: El Paso Natural Gas Company 
Well Name: San Juan 27-5 Unit No. 92 
Field: Tapacito Pictured Cliffs Gas 
County: Rio Arriba 

Purchaser: El Paso Natural Gas Company 
Volume: 9 MMcf. 

FERC Control Number: JD79-2835 

API Well Number 30045065210000 

Section of NGPA: 108 

Operator El Paso Natural Gas Company 

Well Name: Schultz No. 1 

Field: Blanco South Pictured Cliffs Gas 

County: 

Purchaser: El Paso Natural Gas Company 

Volume: 13 MMcf 

FERC Control Number: JD79-2636 

API Well Number: 30045207490000 

Section of NGPA: 108 

Operator El Paso Natural Gas Company 

Well Name: Case 11 

Field: Aztec Pictured Cliffs Gas 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 11.7 MMcf. 

FERC Control Number JD79-2637 

API Well Number: 30045099810000 

Section of NGPA: 108 

Operator: El Paso Natural Gas Company 

Well Name: Yager 2 

Field: Blanco Mesaverde Gas 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 7.0 MMcf. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
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were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. 

Persons objecting to any of those final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204. file a 
protest with the Commission on or 
before May 7,1979. Please reference the 
FERC Control Number in any 
correspondence concerning a 
determination. 

Lois D. Casbell, 

Acting Secretary. 

[FR Doc. 79-12260 Filed *-19-79; 8:45 am| 

BILUNG CODE 0450-01-#! 


Equitable Gas Co., Application for 
Permission To File a Purchased Gas 
Adjustment Clause 

April 16,1979. 

Take notice that on March 1,1979, 
Equitable Gas Company (Equitable) 
filed an application for permission to file 
a purchased gas adjustment clause. 

Equitable states that it makes one sale 
for resale and that sale is to a 
Pennsylvania distribution company. 
Revere Natural Gas Company (Revere), 
for resale wholly within Pennsylvania. 
The sale to Revere is the only sale 
which Equitable makes under its 
Emergency Service Rate Schedule E-l. 

Equitable is proposing to file for a 
certificate of public convenience and 
necessity establishing firm service to 
Revere, for authority to withdraw its 
Emergency Service Rate Schedule E-l, 
and for the inclusion of a Purchased Gas 
Adjustment Clause in its FERC Gas 
Tariff. In the instant application. 
Equitable requests special permission to: 
(1) file support for its Purchased Gas 
Adjustment clause pursuant to 
§ 154.38(d)(4)(i); (2) file a Purchased Gas 
Adjustment clause in the form 
prescribed by the Pennsylvania Public 
Utilities Commission; and, (3) receive 
appropriate Commission approval on an 
expedited basis. Equitable states that 
the Purchased Gas Adjustment clause, 
for which it is requesting permission to 
file, provides for an annual projection of 
purchased gas costs with an annual 
reconciliation based upon experienced 
purchased gas costs. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
DC 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8. 


1.10). All such petitions or protests 
should be filed on or before May 2,1979. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Casbell. 

Artmg Secretary. 

[Docket No. RP79-49] 

[FR Doc. 79-42202 Filed 4-19-79: 8:45 umj 

BILLING CODE 6450-01-M 


Exxon Corp., et al.; Determination by a 
Jurisdictional Agency Under the 
Natural Gas Policy Act of 1978 

April 11.1979. 

On March 21. 1979, the Federal Energy 
Regulatory Commission received notices 
from the jurisdictional agencies listed 
below of determinations pursuant to 18 
CFR 274.104 and applicable to the 
indicated wells pursuant to the Natural 
Ga9 Policy Act of 1978. 

Railroad Commission of Texas, Oil and Gas 
Division 

FERC Control Number JD79-2168 
API Well Number: 42-003-31543 
Section of NGPA: 103 
* Opera tor: Exxon Corporation 
Well Name: Means SA Unit #2964 
Field: Means 
County: Andrews 
Purchaser: Phillips Petroleum Co. 

Volume: 1 MMcf. 

FERC Control Number JD79-2169 
API Well Number: 42-003-31665 
Section of NGPA: 103 
Operator Exxon Corporation 
Well Name: Means SA Unit #2960 
Field: Means 
County: Andrews 
Purchaser Phillips Petroleum Co. 

Volume: 6 MMcf. 

FERC^Control Number: JD79-2170 
API Well Number: 42 003 31615 
Section of NGPA 103 
Operator: Exxon Corporation 
Well Name: Means SA Unit #1378 
Field: Means 
County: Andrews 
Purchaser Phillips Petroleum Co. 

Volume: 1 MMcf. 

FERC Control Number: JD79-2171 

API Well Number: 42-103-31809 

Section of NGPA: 103 

Operator: Exxon Corporation 

Well Name: Judkins Gas Unit #3, Well #149U 

Field: Sand Hills (Judkins) 

County: Crane 

Purchaser El Paso Natural Gas Co. 

Volume: 230 MMcf. 

FERC Control Number: JD79-2172 
API Well Number: 42-103-31899 
Section of NGPA: 103 


Operator Exxon Corporation 

Well Name: Judkins Gas Unit #2. Well #165U 

Field: Sand Hills (Judkins) 

County: Crane 

Purchaser El Paso Natural Gas Co. 

Volume: 273 MMcf. 

FERC Control Number JD79-2173 
API Well Number 42-165-31316 
Section of NGPA: 103 
Operator: Exxon Corporation 
Well Name: Robertson (Clfk) Unit. Well 
#4602 

Field: Robertson. N. (Clearfork 7100) 

County: Gaines 

Purchaser: Phillips Petroleum Co 
Volume: 6 MMcf. 

FERC Control Number: JD79-2174 
API Well Number: 42-165-31186 
Section of NGPA: 103 
Operator Exxon Corporation 
Well Name: Robertson (Clfk) Unit, Well 
#9202 

Field: Robertson. N. (Clearfork 7100) 

County: Caines 

Purchaser Phillips Petroleum Co. 

Volume: 6 MMcf. 

FERC Control Number: JD79-2175 
API Well Number 42-227-31682 
Section of NGPA: 103 
Operator: Exxon Corporation 
Well Name: Douthit Unit 128 
Field: Howard Glasscock 
County: Howard 

Purchaser: Phillips Petroleum Co. 

Volume: 0.2 MMcf. 

FERC Control Number: JD79-2176 
API Well Number: 42 227 31605 
Section of NGPA 103 
Operator: Exxon Corporation 
Well Name: Douthit Unit 126 
Field: Howard Glasscock 
County: Howard 
Purchaser: Phillips Petroleum Co. 

Volume: 2 MMcf. 

FERC Control Number: JD79-2177 
API Well Number: 42 227 31604 
Section of NGPA: 103 
Operator: Exxon Corporation 
Well Name: Douthit Unit 125 
Field: Howard Glasscock 
County: Howard 

Purchaser: Phillips Petroleum Co. 

Volume: 0.1 MMcf. 

FERC Control Number: JD79-2178 
API Well Number 42 165 30678 
Section of NGPA: 103 
Operator: Exxon Corporation 
Well Name: Robertson (Clfk) United. Well 
#6702 

Field: Robertson, N. (Clearfork 7100) 

County: Gaines 

Purchaser: Phillips Petroleum Co. 

Volume: 5 MMcf. 

FERC Control Number: JD79-2179 
API Well Number: 42 165 31375 
Section of NGPA: 103 
Operator: Exxon Corporation 
Well Name: Robertson (Clfrk) Unit #5302 
Field: Robertson, N. (Clearfork 7100") 

County: Caines 

Purchaser Phillips Petroleum Co. 

Volume: 4 MMcf. 

FERC Control Number: JD79-2180 
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API Well Number. 42 047 00000 

Section of NGPA: 108 

Operator: Mills Bennett Estate 

Well Name: Bennett. Mills Estate Fee #18 

Field: Mills Bennett (A Sand Seg. 4) #01825 

County: Brooks - 

Purchaser: Texas Eastern Transmission Co. 
Volume: 16.2 MMcf. 

FERC Control Number: [D79-2181 
API Well Number: 42 389 30992 
Section of NGPA: 102 
Operator: Overly Operating Co. 

Well Name: Hill. George P. 38-1. 79081 
Field: Marsh S. (Delaware) 

County: Reeves 
Purchaser: 

Volume: 120 MMcf. 

FERC Control Number. JD79-2182 
API Well Number. 42 003 31571 
Section of NGPA: 103 
Operator Exxon Corporation 
Well Name: Means SA Unit #1564 
Field: Means 
County: Andrews 
Purchaser- Phillips Petroleum Co. 

Volume: 1 MMcf. 

FERC Control Number: JD79-2183 
API Well Number: 42 003 31617 
Section of NGPA: 103 
Operator Exxon Corporation 
Well Name: Means SA Unit #1562 
Field: Means 
County: Andrews 
Purchaser: Phillips Petroleum Co. 

Volume: 5 MMcf. 

1 ERC Control Number: JD79-2184 
API Well Number 42 003 31541 
Section of NGPA: 103 
Operator: Exxon Corporation 
Well Name: Means SA Unit #1666 
Field: Means 

County: Andrews * 

Purchaser. Phillips Petroleum Co. 

Volume: 1 MMcf. 

I ERC Control Number: JD79-2185 
API Well Number: 42 003 31741 
Section of NGPA: 103 
Operator: Exxon Corporation 
Well Name: Means SA Unit #1574 
1 ield: Means 
. ounty: Andrews 
Purchaser Phillips Petroleum Co. 

Volume: 5 MMcf. 

FERC Control Number: JD79-2186 
API Well Number: 42 003 31618 
Section of NGPA: 103 
Operator: Exxon Corporation 
Well Name: Means SA Unit #1662 
Field: Means 
County: Andrews 
Purchaser. Phillips Petroleum Co. 

Volume: 14 MMcf. 

FERC Control Number: JD79-2187 
API Well Number: 42 003 31619 
Section of NGPA: 103 
Operator Exxon Corporation 
Well Name: Means SA Upit #1668 
Field: Means 
County: Andrews 
Purchaser. Phillips Petroleum Co. 

Volume: 2 MMcf. 

FERC Control Number: JD79-2188 
API Well Number: 42 003 31730 


Section of NGPA: 103 
Operator. Exxon Corporation 
Well Name: Means SA Unit #1970 
Field: Means 
County: Andrews 
Purchaser: Phillips Petroleum Co. 
Volume: 30 MMcf. 

FERC Control Number: JD79-2189 
API Well Number: 42 003 31702 
Section of NGPA: 103 
Operator: Exxon Corporation 
Well Name: Means SA Unit #2164 
Field: Means 
County: Andrews 
Purchaser: Phillips Petroleum Co. 
Volume: 3 MMcf. 

FERC Control Number: JD7&-2190 
API Well Number: 42 003 31685 
Section of NGPA: 103 
Operator: Exxon Corporation 
Well Name: Means SA Unit #2172 
Field: Means 
County: Andrews 
Purchaser Phillips Petroleum Co. 
Volume: 4 MMcf. 

FERC Control Number. [D79-2191 
API Weil Number: 42 003 31686 
Section of NGPA: 103 
Operator: Exxon Corporation 
Well Name: Means SA Unit #2356 
Field: Means 
County: Andrew's 
Purchaser: Phillips Petroleum Co. 
Volume: 6 MMcf. 

FERC Control Number JD79-2192 
API Well Number 42 003 31695 
Section of NGPA: 103 
Operator: Exxon Corporation 
Well Name: Means SA Unit #2660 
Field: Means 
County: Andrews 
Purchaser: Phillips Petroleum Co. 
Volume: 3 MMcf. 

FERC Control Number: JD79-2193 
API Well Number: 42 003 31547 
Section of NGPA: 103 
Operator: Exxon Corporation 
Well Name: Means SA Unit #1172 
Field: Means 
County: Andrews 
Purchaser Phillips Petroleum Co. 
Volume: 1 MMcf. 

FERC Control Number JD79-2194 
API Well Number 42 003 31537 
Section of NGPA: 103 
Operator: Exxon Corporation 
Well Name: Means SA Unit #1168 
Field: Means 
County: Andrews 
Purchaser: Phillips Petroleum Co. 
Volume: 1 MMcf. 

FERC Control Number: JD79-2195 
API Well Number: 42 003 31574 
Section of NGPA: 103 
Operator Exxon Corporation 
Well Name: Means SA Unit #1164 
Field: Means 
County: Andrews 
Purchaser Phillips Petroleum Co. 
Volume: 1 MMcf. 

FERC Control Number JD79-2196 
API Well Number: 42 003 31575 
Section of NGPA: 103 


Operator: Exxon Corporation 
Well Name: Means SA Unit #1162 
Field: Means 
County: Andrews 
Purchaser: Phillips Petroleum Co. 
Volume: 1 MMcf. 

FERC Control Number JD79-2197 
API Well Number: 42 317 31985 
Section of NGPA: 102 
Operator: Rial Oil Company 
Well Name: Stokes #1 
Field: Ackerly (Dean Sand) 
County: Martin 
Purchaser: Texaco. Inc. 

Volume: 12.900 MMcf. 

FERC Control Number: JD79-2198 
API Well Number 42 115 31212 
Section of NGPA: 103 
Operator: Rial Oil Company 
Well Name: Zant ’‘A" #1 
Field: Ackerly (Dean Sand) 
County: Martin & Dawson 
Purchaser: Texaco, Inc. 

Volume: 7,640 MMcf. 

FERC Control Number: JD79-2199 
API Well Number 42 003 31689 
Section of NGPA: 103 
Operator: Rial Oil Company 
Well Name: University “ll-A” #1 
Field: Hutex (Dean) 

County: Andrews 
Purchaser: Northern NG 
Volume: 17,160 MMcf. 

FERC Control Number [D79-2200 
API Well Number 42 003 31669 
Section of NGPA: 103 
Operator: Rial Oil Company 
Well Name: University “5” #1 
Field: Hutex (Dean) 

County: Andrews 
Purchaser: Northern NG 
Volume: 49.800 MMcf. 

FERC Control Number: JD79-2201 
API Well Number: 42 003 31712 
Section of NGPA: 103 
Operator: Rial Oil Company 
Well Name: University ‘Tl-B” #1 
Field: Hutex (Dean) 

County: Andrews 
Purchaser Northern NG 
Volume: 27,000 MMcf. 

FERC Control Number JD79-2202 
API Well Number: 42 003 31636 
Section of NGPA: 103 
Operator: Rial Oil Company 
Well Name: University “18° #1 
Field: Hutex (Dean) 

County: Andrews 
Purchaser: Northern NG 
Volume: 7,780 MMcf. 

FERC Control Number: JD79-2203 
API Well Number: 42 003 31759 
Section of NGPA: 103 
Operator: Rial Oil Company 
Well Name: University “11-C’ #1 
Field: Hutex (Dean) 

County: Andrews 
Purchaser: Northern NG 
Volume: 27,000 MMcf. 

FERC Control Number JD79-2204 
API Well Number: 42 317 31996 
Section of NGPA: 103 
Operator: Rial Oil Company 
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Well Name: University “39" #1 
Field: Hutex (Dean) 

County: Martin 
Purchaser: Northern NG 
Volume: 2.960 MMcf. 

FERC Control Number: JD79-2205 
API Well Number: 42 003 31680 
Section of NGPA: 103 
Operator: Rial Oil Company 
Well Name: University “18-C" #1 
Field: Hutex (Dean) 

County: Andrews 
Purchaser Northern NG 
Volume: 28,820 MMcf. 

FERC Control Number: JD79-2206 
API Well Number: 42 317 32020 
Section of NGPA: 103 
Operator: Rial Oil Company 
Well Name: University '‘32’* #1-A 
Field: Hutex (dean) 

County: Martin 
Purchaser: Northern NG 
Volume: 28,700 MMcf. 

FERC Control Number: JD79-2207 
API Well Number: 42 115 31232 
Section of NGPA: 103 
Operator: Rial Oil Company 
Well Name: Billingsley “A" #1 
Field: Ackerly (Dean) 

County: Dawson 
Purchaser: Texaco, Inc. 

Volume: 8,260 MMcf. 

FERC Control Number: JD79-2208 
API Well Number: 42 033 30484 
Section of NGPA: 103 
Operator: Rial Oil Company 
Well Name: Billingsley #1 
Field: Ackerly (Dean Sand) 
County: Borden 
Purchaser: Texaco, Inc. 

Volume: 7,560 MMcf. 

FERC Control Number: JD79-2209 
API Well Number: 42 115 31220 
Section of NGPA: 103 
Operator: Rial Oil Company 
Well Name: Adams #1 
Field: Ackerly (Dean Sand) 

County: Dawson 
Purchaser: Texaco, Inc 
Volume: 8,130 MMcf. 

FERC Control Number: JD79-2210 
API Well Number: 42 495 30864 
Section of NGPA: 103 
Operator: Rial Oil Company 
Well Name: Sealy & Smith “13" #1 
Field: Arenoso (Strawn Detritus) 
County: Winkler 
Purchaser: El Paso NG 
Volume: 106,520 MMcf, 

FERC Control Number JD79-2211 
API Well Number: 42 317 31956 
Section of NGPA: 103 
Operator: Rial Oil Company 
Well Name: George Bums #1 
Field: Ackerly (Dean Sand) 

County: Martin 
Purchaser: Texaco, Inc. 

Volume: 8,760 MMcf. 

FERC Control Number: JD79-2212 
API Well Number: 42 317 32011 
Section of NGPA: 103 
Operator: Rial Oil Company 
Well Name: Zant #1 


Field: Ackerly (Dean Sand) • 

County: Martin 
Purchaser: Texaco. Inc. 

Volume: 7,900 MMcf. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission's Office of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. 

Persons objecting to any of those final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before May 7,1979. Please reference the 
FERC Control Number in any 
correspondence concerning a 
determination. 

Lois D. Cashell, 

Acting Secretary. 

]FR Doc. 79-12287 Filed 4-19-79; 8:45 am] 

BILLING CODE S450-01-M 


Florida Gas Transmission Co.; 
Proposed Filing of Tariff Sheets 

April 18.1979. 

Take notice that on April 12,1979, 
Florida Gas Transmission Company 
(FGT) tendered for filing a tariff sheet in 
its FERC Gas Tariff, Original Volume 
No. 1. 

Florida Gas states it is Filing the tariff 
sheets to restate its jurisdictional sales 
for resale rates to establish new Base 
Tariff Rates under Rate Schedules G 
and I. The filing is being made pursuant 
to § 154.38(d)(4)(vi)(a) of the 
Commission’s Rules and Regulations. 

Florida Gas states that the new Base 
Tariff Rates would be in effect from 
April 15,1979 to June 2,1979 at which 
time the rates filed in Docket No. RP79- 
16 would become effective. 

Florida Gas stated its agreement that 
collections subsequent to April 15,1979 
under the new Base Tariff Rates would 
be subject to refund. 

Any person desiring to be heard or to 
make any protests with reference to said 
application should on or before April 30, 
1979 file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, a petition to intervene or protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action, to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 


become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Loin D. Cashel). 

Acting Secretary. 

(Docket No. RP79-84) 

(KR Doc. 79-12283 Filed 4-19-79: 8:45 am) 

BILLING CODE 6450-01-M 


Ford Motor Credit Co. et al.; Petition 
for a Declaratory Order 

April 16,1979. 

Take notice that the above-noted 
petitioners on March 22,1979 tendered 
for filing a petition requesting that the 
Commission declare that they are not 
presently public utilities within the 
meaning of Part II of the Federal Power 
Act by virtue of their participation in an 
Equipment Lease Agreement. 

The petitioners indicate that the 
equipment which is the subject of the 
lease arrangement will consist of 
dispatching computer system including 
disc drives, a central processing unit, 
core memory, and other related 
hardware, an integrated system of 
programs which determine the computer 
operation, an uninterruptable power 
supply system and battery, a recorder 
and display panel, a communications 
system interface assembly. A-C 
distribution cabinets, and spare parts 
(the “Equipment”). The various 
components of equipment are either on 
hand or on order, but are not energized 
or otherwise in public utility service and 
will not be placed in service prior to 
their acquisition by the Trustee. 

The petitioners further indicate that 
the equipment will be held in the name 
of the Trustee, a Connecticut banking 
corporation, not in its individual 
capacity, but solely as Trustee for the 
benefit of the Equity Participants and 
subject to a security interest in favor of 
the Institutional Investor. Equity 
Participant, Ford Motor Credit 
Company, is a financial institution 
which offers, inter alia, commercial, 
industrial, and real estate financing 
services. Equity Participant, 
Manufacturers-Detroit Leasing 
Company, is a leasing corporation which 
concentrates exclusively in commercial 
and industrial equipment lease 
financing. The Institutional Investor, 
Bankers Life Company, is a life and 
heaLth insurance firm. The petitioners 
indicate that none of them are presently 
a public utility nor intends to enter the 
public utility business. The Trustee will 
be the lessor and will lease the 
Equipment to the Connecticut Light & 
Power Company (“Lesee”). The Lesee is 
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presently and intends to remain a public 
utility providing electric power 
throughout its service area. The Lessee 
will use the Equipment in its electric 
utility operations. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 

D C. 20426, in accordance with the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before May 11,1979. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but wil not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lota D. Cashcll. 

Acting Secretary. 

| Docket No. EL79-12J 

|FR Doc. 79-12264 Filed 4-19-79; 8:45 amj 

BILLING CODE 6450-01-*! 


Gulf Oil Corp. and El Paso Natural Gas 
Co.; Determination by a Jurisdictional 
Agency Under the Natural Gas Policy 
Act of 1978 

April 12,1979. 

On March 30,1979, the Federal Energy 
Regulatory Commission received notices 
from the jurisdictional agencies listed 
below of determinations pursuant to 18 
CFR 274.104 and applicable to the 
indicated wells pursuant to the Natural 
Gas Policy Act of 1978. 

New Mexico Oil Conservation Division 

FERC Control Number: JD79-2711 
API Well Number: 

Section of NGPA: 108 

Operator Gulf Oil Corporation 

Well Name: R. R. Bell (NCT-A) Well No. 1 

Field: Eunice-Monument 

County: Lea 

Purchaser: Phillips Petroleum Company 
Volume: 1.5 MMcf. 

FERC Control Number: JD79-2712 

API Well Number: 30045093310000 

Section of NGPA: 108 

Operator: El Paso Natural Gas Company 

Well Name: Morris A 6 

Field: Aztec-Pictured Cliffs Gas 

County: San Juan 

Purchaser* El Paso Natural Gas Company 
Volume: 4.0 MMcf. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 


treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. 

Persons objecting to any of those final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before May 7,1979. Please reference the 
FERC Control Number in any 
correspondence concerning a 
determination. 

Lois D. Cashed. 

Acting Secretary. 

[FR Doc. 79-12270 Filed 4-19-79; 8:45 a raj 

BILLING CODE 6450-01-M 


Mobil Oil Corp.; Determination by a 
Jurisdictional Agency Under the 
Natural Gas Policy Act of 1978 

April 12.1979. 

On April 9,1979, the Federal Energy 
Regulatory Commission received notices 
from the jurisdictional agencies listed 
below of determinations pursuant to 18 
CFR 274.104 and applicable to the 
indicated wells pursuant to the Natural 
Gas Policy Act of 1978. 

New Mexico Oil Conservation Division 

FERC Control Number: JD79-2638 
API Weil Number: 30-039-005521 
Section of NGPA: 108 
Operator: Mobil Oil Corporation 
Well Name: W. O. Hughes *4-Y 
Field: Blanco Pictured Cliffs, South 
County: Rio Arriba 

Purchaser: Northwest Pipeline Corporation 
Volume: 4 MMcf. 

FERC Control Number: JD79-2639 
API Well Number: 30-039-005595 
Section of NGPA: 108 
Operator: Mobil Oil Corporation 
Well Name: W. O. Hughes #2 
Field: Blanco Pictured Cliffs, South 
County: Rio Arriba 

Purchaser Northwest Pipeline.Corporation 
Volume: 6 MMcf. 

FERC Control Number: JD79-2640 
API Well Number: 30-039-005546 
Section of NGPA: 108 
Operator: Mobil Oil Corporation 
Well Name: W. O. Hughes *3 
Field: Blanco Pictured Cliffs, South 
County: Rio Arriba 

Purchaser: Northwest Pipeline Corporation 
Volume: 6 MMcf. 

FERC Control Number JD79-2641 
API Well Number 30-039-005544 
Section of NGPA 108 
Operator Mobil Oil Corporation 
Well Name W O Hughes «1 
Field: Blanco Pictured Cliffs, South 
County: Rio Arriba 

Purchaser* Northwest Pipeline Corporation 
Volume: 16 MMcf. 

The applications for determination in 
these proceedings together with a copy 


or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. 

Persons objecting to any of those final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before May 7,1979. Please reference the 
FERC Control Number in any 
correspondence concerning a 
determination. 

Lois D. Cashel!. 

Acting Secretary. 

(FR Doc. 79-12269 Filed 4-19-79; 8:45 amj 

BILLING CODE 6450-01-M 


Ralph H. Bauman, et al.; Determination 
by a Jurisdictional Agency Under the 
Natural Gas Policy Act of 1978. 

April 12,1979. 

On April 3,1979, the Federal Energy 
Regulatory Commission received notices 
from the jurisdictional agencies listed 
below of determinations pursuant to 18 
CFR 274.104 and applicable to the 
indicated wells pursuant to the Natural 
Gas Policy Act of 1978. 

Ohio Department of Natural Resources, 
Division of Oil & Gas 

FERC Control Number: JD79-2660 
API Well Number: 3403122912**14 
Section of NGPA: 108 
Operator: Ralph H. Bauman 
Well Name: Bauman Wyler No. 1 
Field: 

County: Coshocton 

Purchaser: Columbia Gas Transmission 
Corporation 
Volume: 1.600 MMcf. 

FERC Control Number: JD79-2661 
API Well Number 3411924062**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 
Well Name: Ohio Power No. 27-MD 
Field: 

County: Muskingum 

Purchaser: East Ohio Gas Company 

Volume: 20 MMcf. 

FERC Control Number: JD79-2662 
API Well Number: 3411924092**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 
Well Name: Ohio Power No. 29-MD 
Field: ^ 

County: Muskingum 
Purchaser Columbia Gas Transmission 
Company 
Volume: 1 MMcf. 

FERC Control Number JD79-2663 
API Well Number: 3411924066**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 
Well Name: Ohio Power No. 30-MD 
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Field: 

County: Muskingum 

Purchaser: East Ohio Gas Company 

Volume: 36 MMcf. 

FERC Control Number: JD79-2664 
API Well Number: 3405922128* • 14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 
Well Name: Miller Kerns No. 1-MD 
Field: 

County: Guernsey 

Purchaser: East Ohio Gas Company 

Volume: 45 MMcf. 

FERC Control Number: JD79-2665 
API Well Number: 3405922202* *14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 

Well Name: Shriver No. 2-MD 

Field: 

County: Guernsey 

Purchaser: Columbia Gas Transmission 
Company 
Volume: 12 MMcf. 

FERC Control Number: JD79-2666 
API Well Number: 3405922204* *14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 

Well Name: Shriver No. 3-MD 

Field: 

County: Guernsey 

Purchaser: Columbia Gas Transmission 
Company 
Volume: 40 MMcf. 

FERC Control Number: JD79-2667 
API Well Number: 3405922200**14 
Section of NGPA: 103 

Operator Guernsey Petroleum Corporation 

Well Name: Winterset No. 1-MD 

Field: 

County: Guernsey 

Purchaser: Columbia Gas Transmission 
Company 
Volume: 8 MMcf. 

FERC Control Number: JD79-2668 
API Well Number: 3405922213* *14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 
Well Name: Hollingsworth No. 4-MD 

Field: 

County: Guernsey 

Purchaser: East Ohio Gas Company 
Volume: 18 MMcf. 

FERC Control Number: JD79-2669 
API Well Number: 3411924091 **14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 
Well Name: Ohio Power No. 31-MD 

Field: 

County: Muskingum 

Purchaser: East Ohio Gas Company 

Volume: 12 MMcf. 

FF.RC Control Number: JD79-2670 
API Well Number: 3411924074**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 
Well Name: Ohio Power No. 33-MD 

Field: 

County: Muskingum 

Purchaser: East Ohio Gas Company 

Volume: 7.13 MMcf. 

FERC Control Number: JD79-2671 
API Well Number: 3405922356**14 
Section of NGPA: 103 


Operator: Gurnsey Petroleum Corporation 
Well Name: Allen Johnston No. 1-MT 
Field: 

County: Guernsey 

Purchaser: Columbia Gas Transmission 
Company 
Volume: 35 MMcf. 

FERC Control Number JD79-2672 
API Well Number: 3405922065* *14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 
Well Name: Salome Bennett No. 1-MD. 
Field: 

County: Guernsey 

Purchaser: Columbia Gas Transmission 
Company 
Volume: 20 MMcf. 

FERC Control Number: JD79-2673 
API Well Number: 3405922085**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 

Well Name: Yoder No. 3-MD 

Field: 

County: Guernsey 

Purchaser. East Ohio Gas Company 

Volume: 25 MMcf. 

FERC Control Number: JD79-2674 
API Well Number 3405922090**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 

Well Name: Harris No. 2-MD 

Field: 

County: Guernsey 

Purchaser: Columbia Gas Transmission 
Company 
Volume: 1 MMcf. 

FERC Control Number: JD79-2675 
API Well Number: 3411924044**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 
Well Name: Ohio Power No. 24-MD 
Field: 

County: Muskingum 

Purchaser: East Ohio Gas Company 

Volume: 10 MMcf. 

FERC Control Number: JD79-^2676 
API Well Number: 3411922880**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 

Well Name: Hardy No. 1-MD 

Field: 

County: Muskingum 
Purchaser: Columbia Gas Transmission 
Company 
Volume: 40 MMcf. 

FERC Control Number: JD79-2677 
API Well Number: 3405922139**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 

Well Name: Shriver No. 1-MD 

Field: 

County: Guernsey 

Purchaser: Columbia Gas Transmission 
Company 
Volume: 6 MMcf. 

FERC Control Number: JD79-2678 
API Well Number: 3405922168* *14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 

Well Name: Bali No. 2-MD 

Field: 

County: Guernsey 

Purchaser: Columbia Gas Transmission 
Company 


Volume: 7 MMcf. 

FERC Control Number: JD79-2679 
API Well Number: 3405922161**14 
Section of NGPA: 103 

Operator Guernsey Petroleum Corporation 

Well Name: Hoopes No. 1-MD 

Field: 

County: Guernsey 

Purchaser: Columbia Gas Transmission 
Company 
Volume: 18 MMcf. 

FERC Control Number: JD79-2680 
API Weil Number: 3412121978**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 

Well Name: Williams No. 1-MD 

Field: 

County: Noble 

Purchaser: East Ohio Gas Company 
Volume: 7 MMcf. 

FERC Control Number: JD79-2681 
API 

Well Number: 3411923933**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 
Well Name: Ohio Power No. 20-MD 
Field: 

County: Muskingum 

Purchaser: East Ohio Gas Company 

Volume: 45 MMcf 

FERC Control Number: JD79-2682 

API 5Well Number: 3405922043**14 

Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 
Well Name: Galbraith Hollingsworth No. 1- 
MD 
Field: 

County: Guernsey 

Purchaser: East Ohio Gas Company 

Volume: 8 MMcf 

FERC Control Number: JD79-2683 
API Well Number: 3412121971**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 
Well Name: Verna Davis No. 2-MD 
Field: 

County: Noble 

Purchaser: East Ohio Gas Company 
Volume: 40 MMcf 
FERC Control Number: JD79-2684 
API Well Number: 3405922055**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 
Well Name: Hollingsworth No. 2-MD 
Field: 

County: Guernsey 

Purchaser: East Ohio Gas Company 

Volume: 6 MMcf 

FERC Control Number: JD79-2685 
API Well Number: 3405922054**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 

Well Name: Yoder No. 2-MD 

Field: 

County: Guernsey 

Purchaser: East Ohio Gas Company 

Volume: 30 MMcf 

FERC Control Number: JD79-2686 

API Well Number: 3412121979* *14 

Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 
Well Name: Winkleman No. 4-MD 
Field: 

County: Noble 

Purchaser: East Ohio Gas Company 











Volume: 25 MMcf 
FERC Control Number JD79-2687 
API Well Number: 3405922057**14 
Section of NGPA: 103 

Operator Guernsey Petroleum Corporation 
Well Name: Brothers et al No. 1-MD 
Field: 

County: Guernsey 

Purchaser Columbia Gas Transmission 
Company 
Volume: 7 MMcf. 

FERC Control Number JD79-2688 
API Well Number 3405922056**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 

Well Name: Harris No. 1-MD 

Field: 

County: Guernsey 

Purchaser: Columbia Gas Transmission 
Company 
Volume: 2 MMcf. 

FERC Control Number JD79-2689 
API Well Number 3412121988**14 
Section of NGPA: 103 

Operator: Guernsey Petroleum Corporation 

Well Name: Larrick No. 2-MD 

Field: 

County: Noble 

Purchaser: East Ohio Gas Company 
Volume: 25 MMcf. 

FERC Control Number JD79-2690 

API Well Number 3416922051**14 

Section of NGPA: 103 

Operator: David Shafer Oil Producers Inc. 

Well Name: Armstrong No. 2 

Field: 

County: Wayne 

Purchaser: East Ohio Gas Company 
Volume: 1.2 MMcf. 

FERC Control Number JD79-2691 

API Well Number: 3416921959* *14 

Section of NGPA: 103 

Operator David Shafer Oil Producers Inc. 

Well Name: Prindle No. 2 

Field: 

County: Wayne 

Purchaser: Columbia Gas Transmission 
Corporation 
Volume: 12.5 MMcf. 

FERC Control Number: JD79-2692 
API Well Number: 3407521986**14 
Section of NGPA: 103 
Operator: Berman J. Shafer 
Well Name: Doty No. 1 
Field: 

County: Holmes 

Purchaser: Columbia Gas Transmission 
Corporation 
Volume: 4.8 MMcf. 

FERC Control Number: JD79-2693 

API Well Number: 3416922082**14 

Section of NGPA: 103 

Operator: David Shafer Oil Producers Inc. 

Well Name: Armstrong No. 3 

Field: 

County: Wayne 

Purchaser: East Ohio Gas Company 
Volume: 1.2 MMcf. 

FERC Control Number: JD79-2694 

API Well Number: 34169219999**14 

Section of NGPA: 103 

Operator: David Shafer Oil Producers Inc. 

Well Name: Wayne Co. Infirmary No. 24 

Field: 


County: Wayne 

Purchaser: East Ohio Gas Company 
Volume: 1.2 MMcf. 

FERC Control Number: JD79-2695 

API Well Number: 3416922007* *14 

Section of NGPA: 103 

Operator: David Shafer Oil Producers Inc. 

Well Name: Wayne Co. Infirmary No. 25 

Field: 

County: Wayne 

Purchaser: East Ohio Gas Company 
Volume: 1.2 MMcf. 

FERC Control Number: JD79-2696 
API Well Number: 3411924166* *14 
Section of NGPA: 103 
Operator: Partners Oil Company 
Well Name: I. Patton No. 3 
Field: 

County: Muskingum 

Purchaser: East Ohio Gas Company 

Volume: 100 MMcf. 

FERC Control Number JD79-2697 
API Well Number: 3411924168**14 
Section of NGPA: 103 
Operator: Partners Oil Company 
Well Name: I. Patton No. 1 
Field: 

County: Muskingum 

Purchaser: East Ohio Gas Company 

Volume: 100 MMcf. 

FERC Control Number: JD79-2698 
API Well Number: 3411924224**14 
Section of NGPA: 103 
Operator: Partners Oil Company 
Well Name: F. & B. Beckert No. 1 
Field: 

County: Muskingum 

Purchaser: Newzane Gas Company 

Volume: 100 MMcf. 

FERC Control Number: JD79-2699 
API Well Number: 3411924165**14 
Section of NGPA: 103 
Operator. Partners Oil Company 
Well Name: I. Patton No. 5 
Field: 

County: Muskingum 

Purchaser East Ohio Gas Company 

Volume: 100 MMcf. 

FERC Control Number: JD79-2700 
API Well Number: 3405922484**14 
Section of NGPA: 103 
Operator Partners Oil Company 
Well Name: Rose Kreci No. 1 
Field: 

County: Guernsey 

Purchaser: Ea9t Ohio Gas Company 

Volume: 100 MMcf. 

FERC Control Number: JD79-2701 
API Well Number 3415521074**14 
Section of NGPA: 103 
Operator Pioneer Oil Company. Inc. 

Well Name: Lonsway No. 1 
Field: 

County: Trumbull 

Purchaser: The East Ohio Gas Company 
Volume: 100 MMcf. 

FERC Control Number: JD79-2702 
API Well Number 3415521014**14 
Section of NGPA: 103 
Operator: Pioneer Oil Company. Inc. 

Well Name: Mahoning Country Club No. 3 
Field: 

County: Trumbull 


Purchaser: East Ohio Gas Company 
Volume: 100 MMcf. 

FERC Control Number JD79-2703 
API Well Number 341552101**14 
Section of NGPA: 103 
Operator Pioneer Oil Company. Inc. 

Well Name: Mahoning Country No. 3 
Field: 

County: Trumbull 

Purchaser: East Ohio Gas Company 
Volume: 100 MMcf. 

FERC Control Number: JD79-2704 
API Well Number: 3409921141**14 
Section of NGPA: 103 
Operator: Pioneer Oil Company. Inc. 

Well Name: S. B. & A No. 1 
Field: 

County: Mahoning 

Purchaser: The East Ohio Gas Company 
Volume: 1450 MMcf. 

FERC Control Number JD79-2705 
API Well Number: 3415521072**14 
Section of NGPA: 103 
Operator: Pioneer Oil Company, Inc. 

Well Name: Stabile. Sipes & Carland No. 1 
Field: 

County: Trumbull 

Purchaser. East Ohio Gas Company 
Volume: 100 MMcf. 

FERC Control Number: JD79-2706 
API Well Number: 3415521062**14 
Section of NGPA: 103 
Operator: Pioneer Oil Company, Inc. 

Well Name: Tod No. 1 
Field: 

County: Trumbull 

Purchaser: East Ohio Gas Company 
Volume: 100 MMcf. 

FERC Control Number: JD79-2707 

API Well Number: 3416922065* *14 

Section of NGPA: 103 

Operator: David Shafer Oil Producers Inc. 

Well Name: Wayne Co. Infirmary No. 4 (#26) 

Field: 

County: Wayne 

Purchaser: East Ohio Gas Company 
Volume: 1.2 MMcf. 

FERC Control Number: JD79-2708 
API Well Number: 3401921219**14 
Section of NGPA. 102 

Operator The Carter Jones Lumber Company 

Well Name: Larry Garner No. 1 

Field: 

County: Carroll 
Purchaser: 

Volume: 15 MMcf. 

FERC Control Number: JD79-2709 
API Well Number: 3401921218* *14 
Section of NGPA: 102 

Operator: The Carter Jones Lumber Company 
Well Name: George Mushrush No. 1 
Field: 

County: Carroll 
Purchaser: 

Volume: 15 MMcf. 

FERC Control Number JD79-2710 
API Well Number 34-031-2-2516* *14 
Section of NGPA: 108 
Operator Jerry Moore, Inc. 

Well Name: Milton Y. Pigman No. 2 
Field: New Gilford 
County: Coshocton 
Purchaser: CGT 
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Volume: .2 MMcf. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206. at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. 

Persons objecting to any of those final 
determinations may. in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before May 7,1979. Please reference the 
FERC Control Number in any 
correspondence concerning a 
determination. 

Lois D. Casholl. 

Acting Secretory. 

[FR Doc 79-12266 Filed 4-19-79; 8:46 am| 

BILLING CODE 8450-01-M 


Southeastern Power Administration 

Laurel Project; Order confirming, 
Approving, and Placing Power Rates in 
Effect on an Interim Basis 

agency: Department of Energy, 
Southeastern Power Administration 
(SEPA). 

action: Notice of Approval on Interim 
Basis of Laurel Project Rates. 

summary: On April 10,1979. the 
Assistant Secretary for Resource 
Applications confirmed and approved, 
on an interim basis, Wholesale Power 
Rate Schedule LP-1 for Laurel Project 
power, effective June 1,1979. The rate 
schedule replaces short-term contract 
terms presently in effect. 

dates: The effective date for the long¬ 
term rates on an interim basis is June 1, 
1979. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Julian T. Brown, Jr., Acting Chief, 
Division of Fiscal Operations, 
Southeastern Power Administration, 
Department of Energy, Samuel Elbert 
Building, Elberton, Georgia 30635. 

Ms. Marlene A. Moody, Office of Power 
Marketing Coordination, Department 
of Energy, 12th Street and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20461. 
SUPPLEMENTARY INFORMATION: Rate 
Schedule LP-1 will apply to Laurel 
Project power sold to East Kentucky 
Power Cooperative. The rate is subject 
to confirmation and approval by the 
Federal Energy Regulatory Commission 
on a final basis. 


Issued in Washington, D.C.. April 10,1979. 

George S. Mclsaac. 

Assistant Secretary. Resource Applications. 

[Rate Order No. SEPA-2] 

In the matter of Southeastern Power 
Administration—Laurel Project Power Rates; 
Order confirming, approving and placing 
increased power rates in effect on an interim 
basis. 

April 10.1979. 

Pursuant to Section 302(a) and 301(b) of the 
Department of Energy Organization Act. Pub. 
L. 95-91, the functions of the Secretary of the 
Interior and the Federal Power Commission 
under Section 5 of the Flood Control Act of 
1944,18 U.S.C. 825s, relating to the 
Southeastern Power Administration (SEPA) 
were transferred to and vested in the 
Secretary of Energy. By Delegation Order No. 
0204-33, effective January 1, 1979. 43 FR 60636 
(December 28,1978) the Secretary of Energy 
delegated to the Assistant Secretary for 
Resource Applications the authority to 
develop power and transmission rates, acting 
by and through the Administrator, and to 
confirm, approve, and place in effect such 
rates on an interim basis and delegated to the 
Federal Energy Regulatory Commission 
(FERC) the authority to confirm and approve 
on a final basis or to disapprove rates 
developed by the Assistant Secretary under 
the delegation. This rate order is issued 
pursuant to the delegation to the Assistant 
Secretary. 

Background 

Existing Rates 

The long-term rates for Laurel Project 
power which are the subject of this order 
supersede short-term rates which have been 
in effect since November 1,1977, under 
approval by ERA and extensions of approval 
by both ERA and me on an interim basis. The 
last extension was approved on an interim 
basis under Rate Order No. SEPA-1. dated 
March 1,1979, effective April 1,1979, and 
published in the Federal Register of March 9. 
1979, 44 FR 13064. The purpose of such 
extension was to allow time to develop and 
submit the long-term rates for confirmation 
and approval by me on an interim basis and 
FERC on a final basis. 

Public Notice and Comment 

SEPA prepared a Power Repayment 
Analysis in January 1979 for the Laurel 
Project which showed that the short-term 
rates failed to produce revenues sufficient to 
pay all power operating costs and to repay 
the investment allocated to power in a 
reasonable period of years as required by 
Section 5 of the Flood Control Act of 1944. 

Opportunities for public review and 
comment on proposed long-term power rates 
were announced by Notice published in the 
Federal Register on February 9,1979, 44 F.R. 
8326. A Public Comment Forum was held in 
Lexington. Kentucky, on February 28.1979, 
and the time for written comments extended 
to and included March 5.1979. A transcript of 
the forum was made. 

None of the oral comments received at the 
forum or written comments subsequently 


received dealt with the repayment study, the 
revenue levels needed or the proposed rate 
schedule itself. Rather the comments came 
from representatives of Kentucky 
municipalities desiring to purchase power 
from SEPA and dealt with SEPA’s decision to 
sell to East Kentucky Power Cooperative the 
entire power output of the Laurel Project 
through June 30,1983. upon condition that 
East Kentucky relinquish its right to purchase 
from SEPA 25 mw of peaking power which it 
now receives from SEPA out of the 
Cumberland River Basin Projects. The 25 mw 
of peaking capacity and associated peaking 
energy would become available at the TVA- 
Kentucky Utilities Company interconnections 
for sale by SEPA to eight Kentucky 
municipalities, including those making the 
oral and written comments. All such 
comments were responded to in a meeting 
held by SEPA with representatives of the 
eight municipalities in Frankfort, Kentucky, 
on March 7,1979. 

Discussion 

Prior Deficiencies 

The repayment study made by SEPA 
reflects the use of later project costs, 
operation and maintenance expenses based 
on some experience with project operation 
and better estimates for future replacement 
costs whereas the short-term rates developed 
approximately 18 months ago were 
predicated upon the then best estimates of 
such costs. The repayment study indicates 
the revenue level needed will require an 
increase of approximately 6.7 percent. SEPA 
Wholesale Power Rate Schedule LP-1 will 
produce the required revenue level. 

Rate Design 

The short-term contract rate of $56,000 per 
calendar month for capacity plus 10.0 mills 
per kilowatt-hour for energy declared and 
made available will be replaced by Rate 
Schedule LP-1 containing a capacity charge 
of $1.37 per kilowatt per month for project 
dependable capacity plus an energy charge of 
4.20 mills per kilowatt-hour for all energy 
declared and made available. The specific 
capacity and energy rates were selected after 
consideration of the proportion of project 
costs which should properly be recovered 
through the respective components. When 
applied to a dependable capacity of 70.000 
kilowatts and an average annual energy 
production of 67,000,000 kilowatt-hours, the 
rates will recover the total annual charges 
required by the repayment study to be 
recovered from power revenues. 

Environmental Impact 

SEPA has reviewed the possible 
environmental impacts of the rate 
adjustments under consideration and has 
concluded that because the long-term rate 
would not change power use patterns or alter 
costs in such magnitude as to affect usage of 
the power, no environmental impact 
statement is required under the National 
Environmental Policy Act of 1969 (NEPA). 

Price Stability 

SEPA is a “Government enterprise” within 
the meaning of the price standards of the 
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President's Council on Wage and Price 
Stability. The rate increase approved herein 
complies with the operating margin limitation 
of these standards because the revenues will 
be only those necessary to cover the 
Government’s costs and expenses. 

A vailability of Information 

Information regarding this replacement rate 
including studies, written comments, forum 
transcript, and other supporting material are 
available for public review in the offices of 
Southeastern Power Administration. Samuel 
Elbert Building. Elberton. Georgia 30635 and 
in the Office of the Director of Power 
Marketing Coordination. 12th & Pennsylvania 
Avenue. N.W., Washington, D.C. 20461. 

Submission to the Federal Energy Regulatory 
Commission 

The rates herein confirmed, approved, and 
placed in effect on an interim basis, together 
with supporting documents, will be submitted 
promptly to the Federal Energy Regulatory 
Commission for confirmation and approval 
on a final basis. 

Order 

In view of the foregoing and pursuant to 
the authority delegated to me by the 
Secretary of Energy. I hereby confirm and 
approve on an interim basis, effective June 1. 
1979, Wholesale Power Rate Schedule LP-1. 
This rate schedule shall remain in effect on 
an interim basis for a period of 12 months 
unless such period is extended or until the 
FERC confirms and approves it or a 
substitute rate schedule on a final basis. 

Issued at Washington, D.C., this 10th day of 
April 1979. 

George S. Mclsaac, 

Assistant Secretary for Resource Applications. 

Wholesale Power Rate Schedule LP-1 

Availability: This rate schedule shall be 
available to East Kentucky Power 
Cooperative, Incorporated (hereinafter called 
Customer). 

Applicability: This rate schedule shall be 
applicable to power generated at the Laurel 
Project, in excess of requirements for 
operation of the Project, and sold under 
contract between the Department of Energy 
and the Customer. 

Character of Service: The electric capacity 
and energy supplied hereunder will be three- 
phase alternating current at a frequency of 60 
cycles per second and shall be delivered at 
the interconnection of the Customer's 161.000 
volt transmission line and the 161,000 volt 
bus at the Project’s power plant. 

Monthly Rate: The monthly rate for 
capacity and energy sold under this rate 
schedule shall be: 

Demand Charge: $1.37 per kilowatt for all 
dependable capacity made available. 

Energy Charge: 4.20 mills per kilowatt-hour 
for all energy. 

Billing Month: Bills for power sold under 
this schedule shall be rendered on a calendar 
month basis. 

Late Payment Charge: If the Customer fails 
to pay any bill when due. an interest charge 


of two percent (2%) of the amount unpaid 
shall be added thereto as liquidated damages: 
and thereafter, as further liquidated damages, 
an interest charge of one percent (1%) of the 
principal sum unpaid shall be added for each 
thirty (30) day period occurring after the 
original due date that said bill remains 
unpaid. 

Service Interruption: The charge for 
capacity made available to the Customer 
shall, in case of interruption or reduction due 
to conditions on the Government system not 
arranged for and agreed to in advance, be 
reduced in accordance with the following 
formula: 

Number of kilowatts unavailable for at least 
12 hours in any calendar day X $1.37/ 
Number of days in billing month 
Effective: June 1,1979. 

|FR Doc. 79-12244 Filed 4-19-79; 8:45 am] 

BILLING CODE 6450-01-M 


DEPARTMENT OF ENERGY 

Office of the Secretary 

Grants Program for Weatherization 
Assistance for Low-Income Persons 

Correction 

In FR Doc. 79-10973 appearing at page 
21323 in the issue for Tuesday, April 10, 
1979, make the following corrections: 

(1) On page 21323, in the middle 


The Prohibition Orders, if made 
effective by the issuance of a Notice of 
Effectiveness (NOE), would have 
prohibited these powerplants from 
burning natural gas or petroleum 
products as their primary energy source. 

By letter date March 30,1979, Dennis 
Wright, Power Production Engineer, 
Board of Public Utilities. Kansas City, 
Kansas reported to DOE that the Kaw 
River Generating Station Units 1, 2. and 
3 and the Quindaro #3 Generating 
Station Units 1 and 2 would be 100% 
coal fired by the fall of 1979. 

In view of Board of Public Utilities’ 
voluntary accomplishments, DOE 
believes that further action toward 
making the outstanding ESECA 
Prohibition Orders effective would not 
be in the public interest and accordingly 
rescission of the orders is now 
appropriate. 


column, in the paragraph “DATE”, the 
comments closing date "April 20,1979” 
should be corrected to read “April 30, 
1979”. 

(2) On page 21324, in the first column, 
in the third complete paragraph, in the 
fourteenth line, the date "April 20.1979" 
should be corrected to read "April 30, 
1979". 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Energy Supply and Environmental 
Coordination Act; Intention To 
Rescind a Prohibition Order 

The Department of Energy (DOE) 1 
hereby gives notice that, acting under 
the authority granted to it in Section 2(f) 
of the Energy Supply and Environmental 
Coordination Act of 1974 (ESECA), as 
amended (15 U.S.C. 792(f)) and 
implemented by 10 C.F.R. 303.130(b), it 
intends to rescind the Prohibition 
Orders issued on June 30,1975, to the 
powerplants named below. This action 
is taken in accordance with the 
provisions of 10 C.F.R. Part 303, Subpart 
J ("Modification or Rescission of 
Prohibition Orders and Construction 
Orders”) of the ESECA regulations. 


Comment on DOE’s intention to 
rescind the Prohibition Orders is invited. 
Interested persons may submit written 
data, views or arguments with respect to 
the proposed action to the Office of 
Public Hearing Management. Room 2313. 
2000 M Street, NW„ Washington, D.C. 
20461 (Attn: D. Kidwell). All comments 
and other documents should be 
identified both on the outside of the 
envelope and on the document itself 
with the designation, "Proposed 
Rescission of Kaw River Generating 
Station Units 1, 2. and 3 and Quindaro 
#3 Generating Station Units 1 and 
Prohibition Orders (OCU-009 & 010 & 

011 & 012 & 013).” All written comments 


1 Effective October 1, 1977. the responsibility for 
implementing ESECA was transferred by Executive 
Order No. 12009 from the Federal Energy 
Administration to the Department of Energy 
pursuant to the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.). 


Docket No 

Owner/Operatcx 

Generating station 

Power- 

plant 

Location 

OCU-009. 

Board of Public Power ___ 

Kaw River 

1 

Kansas City. Ka 
Do 

Do 

Do 

Do 

OCU-010. 



. 2 

OCU--011..iu. 

.do. 

.. do 

3 

OCU-012.. 

„....do. 

Quindaro 4*3 

1 

OCU-013... 



. 2 
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must be received no later than ten (10) 
days after the date of publication in 
order to receive consideration. In 
making its decision regarding the 
proposed rescission action, DOE will 
consider all relevant information 
submitted to it or otherwise available to 
it. 

Any information considered to be 
confidential by the person furnishing it 
must be so identified at the time of 
submission in accordance with 10 C.F.R. 
303.9(f). DOE reserves the right to 
determine the confidential status of the 
information and to treat it in accordance 
with that determination. 

Questions regarding this proposed 
action should be directed to DOE as 
follows: R. James Caverly, Division of 
Existing Facilities Conversion, Economic 
Regulatory Administration, Department 
of Energy, Room 2104, 2000 M Street, 
NW., Washington, D.C. 20461 
(telephone: (202) 632-5140). Written 
questions should be identified on the 
envelope and in the correspondence 
with the designation set out above. 

(Energy Supply and Environmental 
Coordination Act of 1974 (15 U.S.C. 791 et 
secy.) as amended by Pub. L. 95-70 and Pub. L. 
95-620; Federal Energy Administration Act of 
1974 (15 U.S.C. 761 et seq .) as amended by 
Pub. L. 95-70 and Pub. L. 95-91; Department 
of Energy Organization Act (42 U.S.C. 7101 et 
seq.)\ E.0.11790 (39 F.R. 23185); E.0.12009 (42 
F.R. 46267)). 

Issued in Washington, D C.. April 17,1979. 

Barton R. House. 

Assistant Administrator. Fuels Regulation. Economic Regu¬ 
latory Administration. 

(FR Doc. 79-12404 4-19-79; 8:45 am) 

BILLING CODE 6450-01-M 


Office of the Secretary 

Management of Commercially 
Generated Radioactive Wastes; DOE/ 
EIS-0046-D; Availability of Draft 
Generic Environmental Impact 
Statement 

agency: Department of Energy. 

action: Notice of availability of draft 
generic environmental impact statement 
(GEIS) and public hearings on the draft 
GEIS. 


summary: The Department of Energy 
(DOE) announces the availability of a 
draft EIS. DOE/EIS-0046-D, 
Management of Commercially 
Generated Radioactive Waste, (April 
1979), intended to provide 
environmental input for the selection of 
an appropriate program strategy for the 
permanent isolation of commercially- 
generated high level and transuranic 
radioactive wastes. Written comments 


are invited and public hearings will be 
held with respect to the draft GEIS. 
DATES: Written comments are due by 
July 6,1979. A public hearing will be 
held during June in Washington, D.C. 
Hearings will be scheduled at other 
times and locations, as appropriate. 
Specific dates to be announced. 
ADDREESS: Send written comments and 
requests to speak to: Department of 
Energy, Attention: Division of Waste 
Isolation, MS B-107, Washington. D.C. 
20545 (301/353-4068). 
hearing LOCATIONS: A supplemental 
notice will be issued containing specific 
information concerning the date, place 
and time of each public hearing. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Colin A. Heath. Director, Division of 
Waste Isolation, Department of 
Energy. MS B-107, Washington. D.C. 
20545, 301/353-4068. 

Dr. Robert J. Stem, Acting Director, 
NEPA Affairs Division. Department of 
Energy, MS E-201, Washington, D.C. 
20545, 202/376-5998. 

Mr. Stephen H. Greenleigh, Acting 
Assistant General Counsel for 
Environment, Forrestal Building, MS 
6A-152, Department of Energy, 
Washington. D.C. 20585, 202/252-6947. 
Mr. Ben E. McCarty, Public Affairs 
Officer, Forrestal Building, MS 8G- 
031. Department of Energy, 
Washington, D.C. 20585. 202/252-4296. 

SUPPLEMENTARY INFORMATION: 

I. Previous Notice of Intent 

The Energy Research and 
Development Administration, one of 
DOE’s predecessor agencies, published 
a notice of intent (41 FR 43446) on 
October 1,1976, regarding the 
preparation of a draft GEIS on the 
managment of commercially-generated 
radioacative wastes. The notice of intent 
indicated that the GEIS was to replace 
the draft EIS WASH-1539, which was 
issued in September 1974, by the Atomic 
Energy Commission. 

II. Purpose of the Draft GEIS 

DOE has the responsbility for 
developing the technology required for 
managing commercial radioactive 
wastes in an environmentally 
acceptable manner. This draft GEIS is 
intended to provide environmental input 
for the selection of an appropriate 
program strategy for the permanent 
isolation of commercially-generated 
high-level and transuranic wastes. The 
scope of such a strategy includes 
research and development into 
alternative treatment processes and 
emplacement media, site investigations 


into candidate media, and the 
examination of advanced waste 
management technologies. The draft 
GEIS addresses the following issues 
applicable to each strategy: the 
adequacy of the available data base for 
a wide range of disposal options; the 
technical and institutional feasibility as 
well as projected availability of each 
disposal option; and the-research and 
development required to resolve 
uncertainties for each option. 

III. Comment Procedures 

A. Availability of Draft GEIS 

Copies of the draft GEIS have been 
distributed to Federal, State and local 
agencies, organizations, and individuals 
knowm to be interested in radioactive 
waste isolation. Additional copies may 
be obtained from the following location. 

Division of Waste Isolation, Department 
of Energy, MS B-107, Washington, 
D.C. 20545, 301/353-4068. 

Copies of the GEIS are also available 
for public inspection at: 

Public Reading Room, FOI, Room GA- 
152, Forrestal Building, 1000 
Independence Ave., S.W., 
Washington, D.C. 

Albuquerque Operations Office, 
National Atomic Museum, Kirtland 
Air Force Base East, Albuquerque, 
New Mexico. 

Chicago Operations Office, 9800 South 
Cass Avenue, Argonne, Illinois. 
Chicago Operations Office, 175 West 
Jackson Boulevard, Chicago, Illinois. 
Idaho Operations Office, 550 Second 
Street, Idaho Falls, Idaho. 

Nevada Operations Office, 2753 South 
Highland Drive, Las Vegas, Nevada. 
Oak Ridge Operations Office. Federal 
Building, Oak Ridge. Tennessee. 
Richland Operations Office, Federal 
Building, Richland, Washington. 
Energy Information Center, 215 Fremont 
Street, San Franciso, California. 
Savannah River Operations Office, 
Savannah River Plant, Aiken, South 
Carolina. 

Regional Energy/Environmental 
Information Center, Denver Public 
Library, 1358 Broadway, Denver, 
Colorado. 

B. Written Comments 

Interested parties are invited to 
submit written comments with respect 
to the draft GEIS to the Division of 
Waste Isolation at the Washington. D.C. 
address listed above. Comments should 
be identified on the outside of the 
envelope and on the documents 
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submitted to DOE with the designation 
‘Draft GEIS on Commercially Generated 
Radioactive Wastes.” All comments and 
related information should be receivd by 
DOE by July 6,1979, in order to insure 
consideration. 

Any information or data considered 
by the person furnishing it to be 
confidential must be so identified and 
submitted in writing. Any material not 
accompanied by a statement of 
confidentiality will be'considered to be 
nonconfidential. DOE reserves the right 
to determine the confidential status of 
the information or data and to treat it 
according to its determination. 

C. Public Hearings 

A supplemental notice will be issued 
containing specific information 
regarding public hearing procedures. 
Persons submitting a request to speak 
will be individually notified of these 
procedures. 

Dated at Washington, D.C. this 17th day of 
April 1979. For the United States Department 
of Energy 

Ruth C. Ciusum. 

Assistant Secrrtary for Environment. 

|UOE/EIS-Ot>ia-f)| 

|FR Ooc. 79-124U5 Filed 4-19-79: 8:45 am] 

BILLING CODE 6450-01-44 


ENVIRONMENTAL PROTECTION 
AGENCY 

Water Quality Criteria; Extension of 
Public Comment Period 

agency: Environmental Protection 
Agency. 

action: Extension of public comment 
period. 

summary: In the Federal Register of 
March 15. 1979 (44 FR 15926), EPA 
announced the availability for public 
comment of water quality criteria for 27 
of the 65 pollutants listed as toxic under 
the Clean Water Act. EPA asked that 
written public comments be submitted 
by May 14,1979. EPA has determined 
that additional time should be allowed. 

date: The deadline for submitting 
written public comments is hereby 
extended to June 13,1979. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth M. Mackenthun. Director, 
Criteria and Standards Division (WH- 
585). Office of Water Planning and 
Standards, U.S. Environmental 
Protection Agency, 401 M Street, S.W.. 
Washington. D.C. 20460, 202-755-0100. 


Dated: April 16.1979. 

Victor J. Kimm. 

Assistant Administrator for Water and Waste Management. 
|FRI. 1207-6} 

|FR Doc. 79-12242 Filed 4-19-79:8:45 am] 

BILLING CODE 6560-01-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

Pesticide Products Containing 
Dibromoctiloropropane (DBCP); 
Response to Notice of Intent To Hold 
a Hearing 

Notice is hereby given, pursuant to the 
Rules of Practice, 40 CFR 164.8 (1977) 
governing hearings under the Federal 
Insecticide, Fungicide and Rodenticide 
Act, 7 U.S.C. 136 et seq., that responses 
to the notice of intent to hold a hearing 
to determine whether or not the 
registrations of certain uses of pesticide 
products containing 
Dibromochloropropane (DBCP) should 
be cancelled, and statement of issues, 
dated February 26,1979 (44 FR 11822 
(Mar. 2,1979)). were filed by the 
following: 

Carlos Amaya, California Rural Legal 
Assistance, Sacramento, California. 
Pineapple Growers Association of Hawaii 
and the State of Hawaii. 

Occidental Chemical Company. 

Houston, Texas and Lathrop, California. 
Castle & Cooke, Inc., 

San Francisco, California. 

California Almond Growers Exchange, 
Sacramento, California. 

California Walnut Growers Association. 

Stockton, California. 

California Grape & Tree Fruit League, 

San Francisco, California. 

Amvac Chemical Corporation. 

Los Angeles, California. 

Quimica Organica De Mexico, S.A., 

Mexicali, Baja, California. Mexico. 

Arizona Citrus Advisory Board. 

California Citrus Quality Council, 

Texas Citrus Mutual. Edenberg, Texas. 

State of California, Sacramento, California. 
Public Citizens Health Research Group, 
Washington, D.C. 

By order dated February 27,1979, the 
Chief Administrative Law Judge issued 
an order consolidating this proceeding 
with the consolidated proceeding 
pending on objections and requests for 
hearing Filed to the amended notice of 
intent to cancel the registration or 
change the classification of products 
containing DBCP (FIFRA Dockets No. 
401, et a/. ). 

For information concerning the issues 
involved and other details of these 
proceedings, interested persons are 
referred to the dockets of these 
proceedings on File with the Hearing 


Clerk (A-110), Room 3708, United States 
Environmental Protection Agency, 401 M 
Street, SW., Washington, D.C. 20460. 

Gerald Harwood. 

Administrative Law Judge. 

April 16. 1979. 

FRl. 1207-7] 

[FR Doc- 79-12243 Filed 4-19-79: 8:45 am] 

BILLING CODE 6560-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

Availability of Environmental Impact 
Statements 

agency: Office of Environmental 
Review, Environmental Protection 
Agency. 

PURPOSE: This Notice lists the 
Environmental Impact Statements which 
have been officially filed with the EPA 
and distributed to Federal Agencies and 
interested groups, organizations and 
individuals for review pursuant to the 
Council on Environmental Quality’s 
Regulations (40 CFR Part 1506.9). 
period covered: This Notice includes 
EIS's filed during the week of April 9 to 
April 13,1979. 

REVIEW PERIODS: The 45-day review 
period for draft EIS’s listed in this 
Notice is calculated from April 20,1979, 
and will end on June 4,1979. The 30-day 
wait period for final EIS’s will be 
computed from the date of receipt by 
EPA and commenting parties. 

ElS availability: To obtain a copy of an 
EIS listed in this Notice you should 
contact the Federal agency which 
prepared the EIS. This Notice will give a 
contact person for each Federal agency 
which has filed an EIS during the period 
covered by the Notice. If a Federal 
agency does not have the EIS available 
upon request you may contact the Office 
of Environmental Review, EPA for 
further information. 

BACK COPIES OF eis’s: Copies of EIS’s 
previously filed with EPA or CEQ which 
are no longer available from the 
originating agency are available from 
the Environmental Law Institute. 1346 
Connecticut Avenue. Washington. D.C. 
20036. 

FOR FURTHER INFORMATION CONTACT: 

Kathi Weaver Wilson, Office of 
Environmental Review, A-104, 
Environmental Protection Agency, 401 M 
Street, SW, Washington, D.C. 20460, 

(202)755-0780. 

SUMMARY OF NOTICE: Appendix I sets 
forth a list of EIS’s filed with EPA during 
the week of April 9 to April 13.1979, the 
Federal agency filing the EIS. the name, 
address, and telephone number of the 
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Federal agency contact for copies of the 
EIS, the filing status of the EIS, the 
actual date the EIS was Filed with EPA, 
the title of the EIS, the State(s) and 
County(ies) of the proposed action and a 
brief summary of the proposed Federal 
action and the Federal agency EIS 
number if available. Commenting 
entities on draft EIS’s are listed for final 
EIS’s. 

Appendix II sets forth the EIS's which 
agencies have granted an extended 
review period or a waiver from the 
prescribed review period. The Appendix 
II includes the Federal agency 
reponsible for the EIS, the name, 
address, and telephone number of the 
Federal agency contact, the title, State(s) 
and County(ies) of the EIS, the date EPA 
announced availability of the EIS in the 
Federal Register and the extended date 
for comments. 

Appendix III sets forth a list of EIS’s 
which have been withdrawn by a 
Federal agency. 

Appendix IV sets forth a list of EIS 
retractions concerning previous Notices 
of Availability which have been made 
because of procedural noncompliance 
with NEPA or the CEQ regulations by 
the originating Federal agencies. 

Appendix V sets forth a list of reports 
or additional supplemental information 
on previously filed EIS’s which have 
been made available to EPA by Federal 
agencies. 

Appendix VI sets forth official 
corrections which have been called to 
EPA’s attention. 

Dated: April 17,1979. 

William N. Hednman, |r., 

Director, Office of Environmental Review. 

Appendix I 

EIS’s Filed With EPA During the Week 
of April 9 to 13,1979 

DEPARTMENT OF AGRICULTURE 

Contact: Mr. Barry Flamm, Coordinator, 
Environmental Quality Activities, Office of 
the Secretary, U.S. Department of 
Agriculture, Room 412A, Washington, D.C. 
20250, (202) 447-3965. 

Rural Electrification Administration 

Final 

230kV transmission line and associated 
substation, Lee County, Fla.. April 13: 
Proposed is the issuance of REA insured loan 
funds to finance a proposed 11 miles of 230kV 
transmission line and an associated 230/138 
kV substation located in Lee County, Florida. 
The proposed facilities will interconnect an 
existing Florida power and light transmission 
system with the proposed Lee County Electric 
Cooperative No. 2 Substation, alternatives 
considered include: (1) No additional 
transmission capability, (2) construction 
methods and materials, (3) upgrading, (4) 


purchase power, (5) new area generation, and 
(6) transmission system corridors (USDA- 
REA-EIS-(ADM)-78-12-F). Comments made 
by: EPA, DOI, USDA, DOT. DOE, State and 
local agencies. (EIS Order No. 90394.) 

DEPARTMENT OF COMMERCE 

Contact: Dr. Sidney R. Galler, Deputy 
Assistant Secretary, Environmental Affairs, 
Department of Commerce. Washington, D.C. 
20230, (202) 377-4335. 

National Oceanic and Atmospheric 
Administration. 

Draft Supplement 

Atlantic Groundfish FMP. Amendment 
(DS-3), Atlantic Ocean. April 13: This 
statement supplements a final EIS (No. 70722) 
filed in June 1977. Proposed is an amendment 
to the Atlantic Groundfish FMP concerning 
the optimum yields by the appropriate 
amounts to provide revised commercial 
quotas for the final quarter of the 1978-1979 
fishing year. An additional amendment to the 
FMP is recommended to help spread fishing 
effort more evenly throughout the fishing 
year. Four alternatives are considered. (EIS 
Order No. 90395.) 

U.S. ARMY CORPS OF ENGINEERS 

Contact: Dr. C. Grant Ash, Office of 
Environmental Policy. Attn: DAEN-CWR-P, 
Office of the Chief of Engineers, U.S. Army 
Corps of Engineers, 1000 Independence 
Avenue, S.W.. Washington, D.C. 20314, (202) 
693-6795. 

Draft 

Santa Rosa Island, Beach Erosion Control, 
Florida. April 12: Proposed is a beach erosion 
control and nourishment project for all but a 
short section of 2.5 miles of Santa Rosa 
Sound Beach, Santa Rosa Island, Florida. 
Renourishment of the beach would require 
61,500 cubic yards of sand taken from two 
borrow areas approximately 2,500 to 4,100 
feet offshore. The beach berm, to be 
constructed at elevation 4, plus the fore 
beach and its sloping face would provide a 
102-foot-wide beach for recreational 
activities (Mobile District). (EIS Order No. 
90388.) 

Final 

Bel Marin Keys IV and Ignacio Industrial 
Park 3. Marin County. Calif., April 11: This 
statement concerns the granting of a 
regulatory permit for the Bel Marin Keys Unit 
IV and Ignacio Industrial Park Unit 3 located 
in Marin County, California. The proposed 
project calls for the excavation and filling of 
an approximate 99-acre area for proposed 
lagoon, adjacent lots and streets, and the 
construction of individual boat docking 
facilities for each of the single-family 
detached residences as part of the 
development of Bel Marin Keys Unit IV. 
Excavation and filing will also take place on 
an approximate 40-acre area for development 
of an industrial/commercial complex as part 
of the development of Ignacio Industrial Park 
Unit 3 (San Francisco District). Comments 
made by: AHP, HEW. DOT. DOI, EPA, State 
and local agencies. (EIS Order No. 90381.) 


Manteo (Shallowbag) Bay project, 
dredging. Dare County, N.C., April 11: The 
proposed action involves deepening the 
Ocean Bar Channel, the Manteo-Oregon Inlet 
Channel from the inlet to the side channel to 
Wanchese and the side channel to 
Wanchese, enlarging and deepening the basin 
at Wanchese. and maintaining Old House 
Channel. In addition, Oregon Inlet will be 
stabilized with a dual jetty system including 
means for sand transfer to the downdrift 
beach, and bottom protection for the Bonner 
Bridge across Oregon Inlet. Dredging 
activities are to be accomplished primarily by 
hydraulic pipeline dredge. This project is 
located in Dare County, North Carolina 
(Wilmington District). Comments made by: 
EPA. USDA. DOI. USCG, HEW. DOC. State 
agencies, groups. (EIS Order No. 90384.) 

Manitowoc Harbor, small-boat harbor 
improvement. Manitowoc County. Wis., April 
9: The proposed action is the construction of 
a new recreational boat harbor at Manitowoc 
County, Wisconsin, located on the western 
shore of Lake Michigan. Project plans call for 
construction of a new north rubblemound 
breakwater; removal of the existing 
breakwater, construction of a stub 
breakwater to protect the harbor entrance, 
construction of a bulkhead along the 
shoreline to provide a facility for disposal of 
dredged material and land area for 
supportive marina facilities; and dredging of 
approximately 81.000 cubic yards of sediment 
(Chicago District). Comments made by: 

USDA, DOC, DOI, DOT, EPA, State agencies. 
(EIS Order No. 90370.) 

Racine Harbor, Interim II, Racine County, 
Wis., April 10: Proposed is the construction of 
a small-boat harbor on the western shore of 
Lake Michigan near the mouth of the Root 
River, in the city and county of Racine, 
Wisconsin. The purpose of the project is to 
provide both additional permanent harbor 
facilities and a harbor-of-refuge for light-draft 
vessels. The harbor would be created by 
constructing two new rubblemound 
breakwaters within the existing Federal . 
harbor. Excavated sand would be placed 
adjacent to the shore behind a rubblemound 
dike (Chicago District). Comments made by: 
DOC. DOI, DOT. EPA, State agencies. (EIS 
Order No. 90378.) 

Final Supplement 

Sacramento River protection, regulatory 
exemption (FS). several counties in 
California, April 11: This statement 
supplements a FEIS (No. 31046) filed June 
1973. Proposed is the placement of fill 
consisting of stone for bank protection at 
levee erosion sites along the Sacramento 
River between Collinsville and Chico and in 
the counties of Butte. Glenn, Colusa. 
Sacramento, Solano, Sutter and Yolo, 
California. This supplement EIS is for the 
purpose of exempting the placement of fill 
material for the project from regulation under 
the Clean Air Act (Sacramento District). 
Comments made by: EPA, DOI, DOT. State 
and local agencies, groups. (EIS Order No. 
90383.) 
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Final supplement 

Sacramento River. Chico Landing to Red 
Bluff (FS). Butte. Glenn, and Tehama 
Counties, Calif., April 12: This statement 
supplements a FEIS (No. 50679) filed May 
1975. Proposed is the placement of fill 
consisting of stone for bank protection at 
bank erosion sites along the Sacramento 
River between Chico Landing and Red Bluff 
and in the counties of Butte, Glenn,.and 
Tehama. California. This supplement EIS is 
for the purpose of exempting the placement of 
fill material for the project from regulation 
under the Clean Air Act (Sacramento 
District). Comments made by: EPA, DOI. 

DOT, State agencies, groups. (EIS Order No. 
90391.) 

DEPARTMENT OF ENERGY 

Contact: Dr. Robert Stern, Acting Director, 
NEPA Affairs Division, Department of 
Energy. Mail Station E-201 GTN, 

Washington. D.C. 20545, (202) 376-5998. 

Final 

Fuel Use Act. coal and alternate fuels use 
program, programmatic, April 9: Proposed is 
the issuance of regulations to implement the 
Fuel Use Act (FUA) which would prohibit the 
construction of new powerplants without the 
capability for utilization of coal or alternate 
fuels and prohibiting the use of natural gas or 
petroleum as the primary energy source in 
new powerplants and major fuel-burning * 
installations (MFBI) boilers. This statement 
deals with the overall program and is based 
on the assumption that coal will be the 
primary fuel substituted for oil and natural 
gas. The FUA will also affect use of natural 
gas and petroleum as a primary fuel source in 
existing powerplants and MFBI boilers 
(DOE/EIS-0038). Comments made by: TV A, 
DOC, DOE. HEW, EPA, State agencies, 
groups and businesses. (EIS Order No. 90371.) 

Bonneville Power Administration 
Final 

BPA fiscal year 1980 program, several 
counties. April 10: This statement includes 
the final BPA proposed 1980 fiscal year 
program and final facility planning 
supplements which will involve the States of 
Idaho. Montana, Oregon, and Washington. 

The project will include: (1) approximately 
183-218 miles of new transmission line, (2) 
four possible new substations and related 
structures, including power system control 
stations. (3) possible equipment additions to 
six existing substations, (4) maintenance of 
approximately 13,176 miles of existing 
transmission line, and (5) control of 
vegetation (DOE-EIS-0030J. Comments made 
by: DOI. HUD. EPA. DOT. COE, FA A, USDA. 
AHP, State and local agencies, individuals 
and businesses. (EIS Order No. 90387.) 

ENVIRONMENTAL PROTECTION AGENCY 

Contact: Mr. Wallace Stickney, Region 1. 
Environmental Protection Agency, John F. 
Kennedy Federal Building, Room 2203. 

Boston. Massachusetts 02203. (617) 223-4635. 

Draft 

North Bradford Wastewater Management, 
program, grant. New Haven County, Conn.. 


April 11: Proposed are alternatives for a local 
watewater management program for the town 
of North Bradford, New Haven County, 
Connecticut. The alternatives considered are: 
No action, on-site, local sewer systems, and 
town-wide sewer systems. The on-site 
alternatives for the existing systems include: 
Changes in use. repairs, expansion, 
replacement of leaching field, 9ite 
modification/curtain drains, and mounded/ 
pumped systems. The recommended plan is 
for a limited sewer system for the Foxon area 
of the community. (EIS Order No. 90385.) 

Contact: Mr. George Pence, Region III, 
Environmental Protection Agency, Curtis 
Building, 6th .and Walnut Streets, 
Philadelphia. Pennsylvania 19106, (215) 597- 
4533. 

Draft 

Lower Armstrong Power Station, NPDES 
permit. Armstrong County, Pa.. April 11: 
Proposed is the awarding of an NPDES permit 
for wastewater discharge resulting from the 
construction and operation of an electric 
generating facility to be known as the Lower 
Armstrong Power Station, near Kittanning in 
Armstrong County, Pennsylvania. The 
powerplant would provide three 626- 
megawatt, coal-fired generating units. The 
water intake and discharge structures would 
be located on the Allegheny River, from 
which make-up water would be drawn. (EIS 
Order No. 90386.) 

Contact: Mr. Clinton Spotts, Region VI. 
Environmental Protection Agency, First 
International Building. 1201 Elm Street, 

Dallas. Texas 75270, (214) 767-2716. 

Final 

Houma-Terrebonne regional wastewater 
facilities, grant, Terrebonne Parish, La., April 
11: Proposed is the issuance of a grant to 
design and construct a regional sewerage 
system in Terrebonne Parish, Louisiana. The 
plan includes: (1) Expansion of the North 
Treatment Plant, (2) expansion of the South 
Treatment Plant, (3) construction of a holding 
basin system, (4) construction of a gravity 
system, and (5) construction of a package 
wastewater treatment plant. Comments made 
by: AHP. FERC, USDA. DOC, COE. DOE. 

DOI, DOT. State agencies. (EIS Order No. 
90382.) 

DEPARTMENT OF HUD 

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality, Room 7274. 
Department of Housing and Urban 
Development, 451 7th Street. S.W., 
Washington. D.C. 20410. (202) 755-6306. 

Draft * 

Westwood/Summerfield subdivisions. 
Southport, Yolo County. Calif., April 12: 
Proposed is the issuance of HUD home 
mortgage insurance for Westwood and 
Summerfield subdivisions located in 
Southport. Yolo County. California. The 
planned development will consist of 803 
single-family residential units on 228 acres. 

The plan includes provisions for future 
commercial development, and public parks 
(HUD-R09-EIS-78-79D). [EIS Order No. 

90392.) 


Final 

Interstate land sales, revised regulations, 
regulatory, April 10: Proposed are revisions to 
the existing regulations of the interstate land 
sales registration program that deal with 
exemption, statement of record (registration), 
and property report requirements pursuant to 
the Interstate Land Sales Full Disclosure Act 
(15 U.S.C. 1701). The purpose of these 
regulations is to ensure the provision of 
essential information about a subdivision, 
through a property report, such that a 
prospective purchaser can make an informed 
judgment as to whether or not to purchase a 
lot in a subdivision. Comments made by: 
USDA. DOI. State agencies, groups and 
individuals. (EIS Order No. 90373.) 

Ricewood tract. Highlands of Westlake. 
Harris County, Tex., April 12: Proposed is the 
issuance of HUD home mortgage insurance 
for the Ricewood tract, Harris County, Texas. 
The proposed subdivision is being developed 
in conjunction with another tract and is being 
marketed as the Highlands of Westlake. The 
area will encompass approximately 358 acres 
and will provide, when completed, 
approximately 1,400 single-family dwellings 
(HUD-R06-EIS-79-10F). Comments made by: 
USDA, COE, AHP. HEW, State agencies. (EIS 
Order No. 90389.) 

Section 104(H) 

The following are community development 
block grant statements prepared and 
circulated directly by applicants pursuant to 
section 104(h) of the 1974 Housing and 
Community Development Act. Copies may be 
obtained from the office of the appropriate 
local executive. Copies are not available from 
HUD. 

Final 

North-central Jefferson County water 
system. Jefferson County, Ala., April 13: 
Proposed is the extension of a potable water 
supply with adequate pressure to residents 
found within the North-central Jefferson 
County area. Alabama. The project will 
involve the installation of approximately 
270,000 linear feet of pipe sized to provide an 
adequate water supply to alleviate a 
documented health hazard. Considered are 
operational, design, and service area 
alternatives, comments made by: USDA. DOI, 
FERC, EPA, State and local agencies, groups. 
(EIS Order No. 90393.) In accordance with the 
Co uncil on Environmental Quality guidelines 
(40 CFR 1500) the above EIS will not complete 
the minimum 90-day requirement for FJS’s 
until May 17,1979. 

DEPARTMENT OF INTERIOR 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review. Room 4256. 
Interior Bldg.. Department of the Interior. 
Washington. D.C. 20240, (202) 343-3891. 

Bureau of Land Management 

Draft 

Grand Junction resource area, grazing 
management. Mesa, Garfield, and Montrose 
Counties, Colo., April 9: Proposed is a grazing 
management program for the Grand Junction 
resource area located in Mesa. Garfield, and 
Montrose Counties. Colorado, components of 
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the program are: (1) Intensive grazing 
management on 1,105.760 acres: (2) less 
intensive management on 79.210 acres; (3) 
elimination of grazing on 15,887 acres; and (4) 
completion of vegetation manipulation 
projects and range facilities required to 
implement intensive management. Six 
alternatives are considered (DES-79-19). (EJS 
Order No. 90372.) 

Final Supplement 

North Loup/Pick-Sloan, Missouri River 
Basin (FS). several counties in Nebraska, 
April 12: This statement supplements a FEIS 
(No. 25308) filed September 1972. Proposed is 
an irrigation system for the North Loup 
Divison of the Pick-Sloan Missouri Basin 
program located in Loup, Garfield, Valley, 
Greely, Howard, Nance, and Merick 
Counties. Nebraska. This statement provides 
additional information regarding surface and 
groundwater quality, geological stability of 
damsites, sedimentation upstream of 
reservoir sites, flora and fauna of reservoir 
sites, and a research alternative to project 
irrigation development (FES-79-18). 
Comments made by: DOI, COE. EPA. HUD, 
DOT. State and local agencies, groups and 
individuals. (E1S Order No. 90390.) 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Contact: Mr. Nathaniel Cohen. Director, 
Management Support Office (LB-4), National 
Aeronautics and Space Administration, 400 
Maryland Avenue. SW., Washington. D.C. 
20546, (202) 755-8384. 

Draft 

Kennedy Space Center, operation, Brevard 
County. Fla., April 13: Proposed are ongoing 
operational activities at the Kennedy Space 
Center (KSC) located in Brevard County, 
Florida. Described is the ongoing operation of 
KSC for expendable launch vehicles and 
automated spacecraft, continued 
development of facility capabilities, and the 
approved follow-on operations of the space 
transportation system (STS) and associated 
payloads. This EIS supersedes and updates 
the two past final EIS's No. 20927, filed 9-29- 


71 and No. 31474, filed 9-7-73. (EIS Order No. 
90396.) 

DEPARTMENT OF TRANSPORTATION 

Contact: Mr. Martin Convisser. Director, 
Office of Environmental Affairs, U.S. 
Department of Transportation, 400 7th Street, 
SW.. Washington. D.C. 20590, (202) 428-^357. 

Federal Highway Administration 

Draft 

Knife River Crossing and approaches, 
improvement. Mercer County. N. Dak., April 
10: Proposed is the improvement of a section 
of Mercer County Route 2937, North Dakota. 
The improvements would consist of: (1) 
Construction of a replacement crossing over 
the Knife River 2.3 miles north of Stanton; 
and (2) realignment and grading of bridge 
approaches. The existing bridge has been 
damaged by flooding and ice. The 
replacement bridge and roadway realignment 
will require additional right-of-way. (FHWA- 
Region 8). (EIS Order No. 90379.) 

Final 

U.S. 78. Holly Springs bypass to New 
Albany bypass, Marshall, Benton, and Union 
Counties, Miss.. April 10: Proposed is the 
construction of a section of U.S. 78 from the 
eastern end of Holly Springs bypass to the 
western end of the New Albany bypass in the 
counties of Marshall, Benton, and Union, 
Mississippi. The project length is 
approximately 23.9 miles. All construction 
will take place on new right-of-way, and the 
completed project will provide a four-lane, 
divided facility meeting interstate standards. 
The no-build and build alternatives are 
considered. The portion of the project from 
the eastern to western end of the Holly 
Springs bypass, approximately 11 miles, has 
been excluded from the study. (FHWA-MS- 
E1S-75-01-F). Comments made by: EPA, 

COE, DOI, USDA, HUD, State and local 
agencies. (EIS Order No. 90374.) 

1-93, Franconia Notch and alternate routes. 
Grafton County. N.H. April 13: Proposed is 
the construction of a roadway that serves to 
complete the interstate highway system in the 
White Mountains region of New Hampshire. 
This roadway will serve to close a "missing 


link" in the 1-93 system which consists of the 
originally proposed highway through 
Franconia Notch State Park. The project is 
located entirely in Grafton County, begins at 
the existing terminus of 1-93 in the town of 
Lincoln generally following U.S. 3, and ends 
11.5 miles north at the existing 1-93 terminus 
in the town of Franconia (FHWA-NH-76-02- 
F). Comments made by: AHP, USDA. EPA, 
HUD, DOI, DOT, State and local agencies, 
groups, individuals, and businesses. (EIS 
Order No. 90397.) 

TN-53, Appalachian Corridor "J" 
improvement, Clay County, Tenn.. April 10: 
proposed is the improvement of the 
Appalachian Development Highway Corridor 
"j". section J-39 to J-K), State Route 53. in 
Clay County. Tennessee. The project begins 
on the east side of the Obey River bridge, 
east of Celina and extends northeastward 
approximately 7.4 miles to the Kentucky state 
line. State Route 53 is classifed as a major 
arterial. The project will consist of two 12- 
foot traffic lanes with 10-foot paved 
shoulders on a minimum right-of-way of 150 
feet. Three alternative locations, two of 
which are the same except for a Vfe-mile 
section, are considered (FHWA-TN-EIS-77- 
07-F). Comments made by: DOI, USDA. DOT, 
TVA, EPA, HEW. State and agencies. (EIS 
order No. 90375.) 

Final Supplement 

FL-45, Halfway Creek to north of Estero 
(FS). Lee County, Fla., April 10: This 
statement supplements a final EIS (No. 25634) 
filed in November 1972. Proposed is the 
construction of a 4.7-mile segment of four- 
lane, divided FL-45/U.S. 41 beginning near 
Halfway Creek terminating at the existing 
four-lane section north of Estero. in Lee 
County. Florida. Because of the adverse 
effects of the recommended alternate in the 
FEIS on the Koreshan Unity Settlement 
Historic District, the approved corridor 
through estero was rejected by the State 
Historic Preservation Office. This 
supplemental EIS explores in further detail 
the remaining two alternates. (FHWA-TN- 
EIS-77-07—4). Comments made by: EPA. DOI. 
HEW. USDA. DOT. State agencies. (EIS 
Order No. 90376.) 


EIS’s Filed During the Week of April 9 to 13. 1979 
[Statement Title Index—By Slate and County] 


State / County Status 


Alabama .. . __ Jefferson _„_____... FINAL ... 

Atlantic Ocean. ... .. .. .— .. SUPPLE..- 

California. --— Mann .. FINAL .. 

Yok). ... DRAFT . 

Several .... SUPPLE ... 

Butte/Glenn/Tehama __ SUPPLE . 

Colorado --- Garfield ...... DRAFT . 

Connecticut _ New Haven ____ DRAFT __ 

Florida. .. ... DRAFT . 

Brevard ...... DRAFT .. 

Lee ..... FINAL ... 

Lee ... SUPPLE . 

toabo.. ..... FINAL .- 

Louisiana -- Terrebonne .. FINAL .. 

Nebraska - Several ___ SUPPLE .. 

Mii*«ssippi - Benton .. FINAL. 

M o f *ana. . . .... FINAL.. 

New Hampshire_Grafton ___ FINAL_ 


Statement Title 


North-Central Jefferson County Water System......... 

Atlantic Groundftsh FMP. Amendment (DS-3) .. 

Bel Marin Keys IV and Ignacio Industrial Park 3 . 

Westwood/Summerfield Subdivisions. Southport ..... 
Sacramento R Protection, Regulatory Exemption 
(FS) 

Sacramento R.. Chico Landing to Red Bluff (FS) . 

Grand Junction Resource Area, Grazing Manage¬ 
ment. 

North Bradford Wastewater MgmL Program, Grant.. 

Santa Rosa Island. Beach Erosion Control . 

Kennedy Space Center. Operation ... 

230kV Transmission Line and Associated Substa¬ 
tion. 

FL-45. Halfway Creek to North of Estero (FS). 

BPA Fiscal Year 1980 Program ..... 

Houma-Terrebonne Regional WWT Facilities. Grant 
North Loup/Pick-Sloan, Missouri River Basin (FS).... 
U.S. 78. Holly Springs Bypass to New Albany 
Bypass 

BPA Fiscal Year 1980 Program ...-.. 

1-93, Franconia Notch and Alternate Routes . .. 


Accession No. Date filed Ong Agency No. 


90393 

04-13-79.. 

HUD 

90395 

04-13-79. 

DOC 

90381 

04-11-79. 

COE 

90392 

04-12-70_ 

HUD 

90383 

04-11-70_ 

COE 

90391 

04-12-79. 

COE 

90372 

04-09-79. 

DOI 

90385 

04-11-79_ 

EPA 

90388 

04-12-70. 

COE 

90396 

04-13-79. 

NASA 

90394 

04-13-79 ... 

USDA 

90376 

04-10-79_ 

DOT 

90387 

04-10-79. _. 

DOE 

90382 

04-11-79_ 

EPA 

90390 

04-12-79_ 

DOI 

90374 

04-10-79.... 

DOT 

90387 

04-10-79. 

DOE 

90397 

04-13-79. 

DOT 



































































23574 


Federal Register / Vol. 44, No. 78 / Friday. April 20. 1979 / Notices 


— 


EIS's Filed During the Week of April 9 to 13.1979 —Continued 


[Statement Title Index—By State and 


?oun 


tyl 


State 


County 


Statu9 


Statement Title Accession No. Date filed Orig. Agency No. 


North Carolina . Dare _ 

North Dakota ...... Mercer __ 

Oregon. ....... ...„.. 

Pennsylvania —_.„.. Armstrong . 

Programmatic.. .L.. ..... 

Regulatory ..........I...... 

Tennessee .... Clay... . 

Texas... .. Harris ____ 

Washington .„ . ... . . . 

Wisconsin .. Manitovyoc. .. 

Racine .... 


FINAL . Manteo (Shallowbag) Bay Project. Dredging .. 

DRAFT -- Knife River Crossing and Approaches. Improve¬ 

ment. 

FINAL .. BPA Fiscal Year i960 Program ........_ 

DRAFT - Lower Armstrong Power Station, NPDES Permit . 

FINAL . Fuel Use Act Coal and Alternate Fuels Use Pro¬ 

gram: 

FINAL .. Interstate Land Sales, Revised Regulations . 

FINAI - IN-53. Appalachian Corridor "J", Improvement. 

FINAL .— Ricewood Tract Highlands of Westtake _....... 

FINAL .. BPA Fiscal Year 1980 Program ..... 

FINAL .— Manitowoc Harbor. SmaJJ-Boat Harbor Improvement 

FINAL .. Racine Harbor. Interim II ______ 


90384 

04-11-79. 

COE 

90379 

04-10-79. 

DOT 

90387 

04-10-79.... 

DOE 

90386 

04-11-79_ 

EPA 

90371 

04-09-79.... 

DOE 

90373 

04-10-79.. 

HUD 

90375 

04-10-79_ 

DOT 

90389 

04-12-79..... 

HUD 

90387 

04-10-79_ 

DOE 

90370 

04-09-79.. 

COE 

90378 

04-10-79. 

COE 


Appendix II.— Extension/Waiver of review periods oil E/S’s filed with EPA 


Federal agency contact 


Title of EIS 


Fiimg status/accession No. 


Date notice 
of availability 

published in Waiver/extension 

"Federal 
Register" 


Date review 
terminates 


None. 


Appendix UI.— EIS’s filed with EPA which have been officially withdrawn by the originating agency 


Federal agency contact 


Title of EIS 


Filing status/accession No. 


Date notice 
of availability 
published in 
"Federal 
Register" 


Date of 
withdrawal 


Appendix IV .—Notice of official retraction 


Federal agency contact 


Title of EIS 


Date notice 
published in 

Status/number ‘Federal Reason for retraction 

Register" 


None. 


Appendix V .—Availability of reports/additional information relating to EIS's previously filed with EPA 


Federal agency contact 


Trtle of report 


Date made available to EPA 


Accession No. 


Department of Commerce 


Dr. Sidney R. Caller, Deputy Assistant Secretary. Environmental Florida Area Cumulus Expenment 04-10-79 ............... .. 90377 

Affairs. Department of Commerce. Washington, D.C. 20230. [202) (FACE). 

377-4335 

U.S. Army Corps of Engineers 

Dr. C. Grant Ash. Office of Environmental Policy. Attn: DAEN-CWR-P. Navigation Improvement for Small 04-10-79 ... r . ........ h . 90380 

Office of the Chief of Engineers. U.S. Army Corps of Engineers. Boat Harbor. Port Lions. Alaska. 

1000 Independence Avenue, S.W., Washington. D.C. 20314. * 

(202) 693-6795. 


Appendix VI .—Official correction 


Federal agency contact 


Date notice 
of availability 

Title of 0S Filing status/accession No. published in Correction 

"Federal 

Register" 


None. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

Receipt of Submission for Approval of 
the National Pollutant Discharge 
Elimination System; State 
Pretreatment Program From the State 
of Minnesota 

On June 26,1978, the United States 
Environmental Protection Agency (U.S. 
EPA) promulgated the general 
Pretreatment Regulations (40 CFR. 403). 
These regulations, mandated by the 
Clean Water Act of 1977 (Pub. L. 95- 
217), govern the control of industrial 
wastes introduced into Publicly Owned 
Treatment Works (POTWs), commonly 
referred to as municipal sewage 
treatment plants. The objectives of the 
regulations are to: (1) prevent 
introduction of pollutants into POTWs 
which will interfere with plant 
operations and/or disposal or use of 
municipal sludges; (2) precent 
introduction of pollutants into POTWs 
will pass through treatment works in 
unacceptable amounts to receiving 
waters or municipal sludges; and, (3) 
improve the feasibility of recycling and 
reclaiming municipal and industrial 
wastewaters and sludges. 

One of the keystones of the industrial 
waste control programs, as set forth in 
the general Pretreatment Regulations, is 
the establishment of Pretreatment 
Programs as a supplement to the 
existing State National Pollutant 
Discharge Elimination System (NPDES) 
permit program. In order to be approved, 
a request for State Pretreatment 
Program approval must demonstrate 
that the State has legal authority, 
procedures, available funding and 
qualified personnel to implement a State 
Pretreatment Program specified in 
Section 403.10 of the Regulations. The 
State of Minnesota received NPDES 
permit authority on June 30.1974. 
Generally, local Pretreatment Programs 


will be the primary vehicle for 
administering, applying and enforcing 
Federal Pretreatment Standards for 
Industrial Users of POTWs. States will 
be required to apply and enforce 
Pretreatment Standards directly against 
industries that discharge to POTWs 
where local programs are not required 
or have not been developed. 

In a March 26, 1979, letter, Ms. Terry 
Hoffman, Executive Director, Minnesota 
Pollution Control Agency, requested 
approval of the State of Minnesota 
Pretreatment Program, and submitted a 
signed statement from the Minnesota 
Attorney General that the State of 
Minnesota has the necessary authority 
together with a signed revision to the 
NPDES Memorandum of Agreement, 
worked out with the Regional Office, 
and a description of how the State 
proposes to operate the program. U.S. 
EPA Regional Counsel has reviewed the 
Attorney General Statement and has 
determined that the State of Minnesota 
has legal authority to implement an 
NPDES Pretreatment Program. 

Prior to making a final 
recommendation to the Administrator of 
U.S. EPA, the Regional Administrator of 
Region V is providing opportunity for 
public comment on the State’s request. 
Any interested person may comment by 
writing to the U.S. EPA, Region V Office. 
All comments should be made in writing 
within 45 days of the date of this public 
notice. All comments and objections 
which are received by the U.S. EPA in 
the Chicago Regional Office within the 
45-day comment period ending on June 
4,1979, will be considered by the 
Administrator in his decision on the 
approval of the State’s Pretreatment 
Program. 

Such comments will be made 
available to the public for inspection 
and copying. If there is sufficient public 
interest, a public hearing will be held, 
and the time and place of the hearing 
will be public noticed. The State’s 
request may be inspected and copied (@ 
20 cents/page) at the following 
locations: 


U.S. EPA, Region V, Permit Branch, 13th 
Floor, 230 South Dearborn Street, 
Chicago, Illinois 60604. 

U.S. EPA, Region V, Western District 
Office (WDO), 7401 Lyndale Avenue, 
South, Minneapolis, Minnesota 44126. 
Minnesota Pollution Control Agency, 
1935 West County Road B2, Roseville. 
Minnesota 55113. 

MPCA Region 1,1015 Torrey Building, 
Duluth, Minnesota 55802. 

MPCA Region II. 615 Oak Street, 
Brainerd, Minnesota 56401. 

MPCA Region III, 116 East Front Street, 
Detroit Lakes, Minnesota 56501. 

MPCA Region IV, Southwestern State 
University, West Commons Building, 
Marshall, Minnesota 56258. 

MPCA Region V, 821 Third Avenue 
Southeast, Suite 65, Kings Row 
Building, Rochester, Minnesota 55901. 
Copies of this notice are available 
upon request. All comments, objections 
and requests should be sent to: 

U.S. EPA. Region V, Enforcement Division. 
230 South Dearborn Street, Chicago, Illinois 
60604. Attn: Public Notice Clerk. Telephone 
No. (312) 353-2105. 

Dated: April 13,1979. 

Valdas V. Adamkus, 

Acting Regional Administrator. 

|FRL1208-3] 

(FR Doc. 79-12419 Filed 4-19-79: 8:46 am] 

BILUNG CODE 6560-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

California State Motor Vehicle 
Pollution Control Standards; Amended 
Notice of Public Hearing 

agency: Environmental Protection 
Agency (EPA). 

action: Rescheduling of public hearing 
on California emission control system 
warranty regulations. 

summary: Notice of public hearing to 
consider California’s adoption of 
emission control system warranty 
regulations was published on April 17, 
1979, at 44 FR 22807. That notice 
announced that EPA would hold a 
public hearing on the sixteenth and 
seventeenth of May 1979, to consider the 
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applicability of section 209 of the Clean 
Air Act. as amended, to California’s 
warranty regulations. 

I hereby give notice that the public 
hearing has been rescheduled for the 
seventeenth and eighteenth of May 1979. 
The location will be the Arizona Room 
of the EPA Regional Office at the 
previously published address. For all 
other particulars, refer to 44 FR 22807 
(April 17.1979). 

Dated: April 18,1979. 

Benjamin R. Jackson. 

Deputy Assistant Administrator for Enforcement. 

[FRL 1209-4J 

FR Doc. 79-1253B Filed 4-19-79:10:35 am) 

BILLING CODE 6560-01-M 


FEDERAL MARITIME COMMISSION 

Great Lakes/Japan Rate Agreement; 
Disapproval of Agreement for Failure 
To Include Provisions for Adequate 
Self-Policing as Required by General 
Order 7; Order To Show Cause 

Section 15 of the Shipping Act of 1916 
(46 U.S.C. 814) requires that the 
Commission disapprove a section 15 
agreement, . . after notice and 
hearing, on a finding of inadequate 
policing of the obligations under it. . . .” 

On September 14,1978, the 
Commission published final revised 
rules on self-policing systems, effective 
January 1,1979 (General Order 7: Docket 
No. 73-64, Self-Policing Systems). 
General Order 7 establishes “the 
minimum standards for judging the 
adequacy of self-policing activities” 
under section 15 of the Shipping Act of 
1916, and requires that conference and 
other rate-fixing agreements include 
provisions describing a system for self¬ 
policing its members through an 
independent policing authority, and 
include other specified provisions and 
requirements with respect to self¬ 
policing as set forth in that order. 

The parties to subject agreement have 
failed to conform that agreement to the 
minimum requirements for adequate 
policing, as required by General Order 7. 

Because subject agreement fails to 
meet the minimum requirements for 
adequate policing as established by the 
Commission in General Order 7, it is 
presumed not to meet the standards of 
adequate policing of the obligations 
under the agreement as required by 
section 15 and the agreement should 
therefore be disapproved. 

Now therefore, it is ordered, That 
pursuant to sections 15 and 22 of the 
Shipping Act of 1916, and in accordance 
with Rule 66 of the Commission’s Rules 
of Practice and Procedure (46 CFR 
502.66) the Respondents listed in 


Appendix A are ordered to show cause 
why subject agreement should not be 
disapproved for failure to be adequately 
policed under the requirements of 
section 15 of the Shipping Act, 1916: 

It is further ordered, That this 
proceeding be limited to the submission 
of affidavits of fact and memoranda of 
law. Should any party feel that an 
evidentiary hearing is required, that 
party must accompany any request for 
such hearing with a statement setting 
forth in detail the facts to be proven, 
their relevance to the issues in this 
proceeding, a description of the 
evidence which would be adduced to 
prove those facts, and why such proof 
cannot be submitted through affidavit. 
Requests for hearing shall be filed no 
later than July 23.1979; 

It is further ordered. That notice of 
this Show Cause Order be published in 
the Federal Register and that a copy 
thereof be served upon each of the 
Respondents listed in Appendix A; 

It is further ordered. That 
Respondents shall file affidavits of fact 
and memoranda of law in accordance 
with the second ordering paragraph 
hereof, no later than May 30,1976, with 
the Secretary, Federal Maritime 
Commission, 1100 L Street, N.W., 
Washington, D.C. 20573, in an original 
and 15 copies; 

It is further ordered. That the 
Commission’s Bureau of Hearing 
Counsel be made a party to this 
proceeding. Reply affidavits and a 
memorandum of law shall be filed by 
Hearing Counsel no later than June 29. 
1979, with the Secretary, Federal 
Maritime Commission, 1100 L Street. 
N.W., Washington, D.C. 20573, in an 
original and 15 copies; 

It is further ordered, That a rebuttal 
memorandum and affidavKs responding 
to the memorandum and affidavits filed 
by Hearing Counsel shall be filed by 
Respondents listed in Appendix A no 
later than July 16,1979, with the 
Secretary, Federal Maritime 
Commission, 1100 L Street, N.W.. 
Washington. D.C. 20573, in an original 
and 15 copies. 

By the Commission. 

Francis C. Humey, 

Secretary. 

Appendix 

Great Lakes/Japan Rate Agreement, A. J. 
lamundo, Administrative Assistant, c/o 
Mitsui O.S.K. Lines. Ltd., One World Trade 
Center, Suite 2211, New York. New York 
10048. 

Kawasaki Kisen Kaisha. Ltd., c/o Kerr Corp.. 
90 Washington Street. New York. New 
York 10006. 


Mitsui O.S.K. Lines. Ltd.. One World Trade 
Center. Suite 2211, New York, New York 
10048. 

Nippon Yusen Kaisha. One World Trade 
Center. Suite 5031. New York. New York 
10048. 

(Docket No. 79-3B: Agreement No. 8S8S| 

(FR Doc- 79-12275 Filed 4-19-79: B;45 am| 

BILLING CODE 6730-01-fl 


International Movers Rate Agreement; 
Disapproval of Agreement for Failure 
To Include Provisions for Adequate 
Self-Policing as Required by General 
Order 7; Order To Show Cause 

Section 15 of the Shipping Act of 1916 
(46 U.S.C. 814) requires that the 
Commission disapprove a section 15 
agreement, . . after notice and 
hearing, on a finding of inadequate 
policing of the obligations under it . . ." 

On September 14,1978, the 
Commission published final revised 
rules on self-policing systems, effective 
January 1,1979 (General Order 7: Docket 
No. 73-64, Self-Policing Systems). 
General Order 7 establishes ”the 
minimum standards for judging the 
adequacy of self-policing activities” 
under section 15 of the Shipping Act of 
1916, and requires that conference and 
other rate-fixing agreements include 
provisions describing a system for self¬ 
policing its members through an 
independent policing authority, and 
include other specified provisions and 
requirements with respect to self¬ 
policing as set forth in that order. 

The parties to subject agreement have 
failed to conform that agreement to the 
minimum requirements for adequate 
policing, as required by General Order 7. 

Because subject agreement fails to 
meet the minimum requirements for 
adequate policing as established by the 
Commission in General Order 7, it is 
presumed not to meet the standards of 
adequate policing of the obligations 
under the agreement as required by 
section 15 and the agreement should 
therefore be disapproved. 

Now therefore , it is ordered. That 
pursuant to sections 15 and 22 of the 
Shipping Act of 1916, and in accordance 
with Rule 66 of the Commission's Rules 
of Practice and Procedure (46 CFR 
502.66) the Respondents listed in 
Appendix A are ordered to show cause 
why subject agreement should not be 
disapproved for failure to be adequately 
policed under the requirements of 
section 15 of the Shipping Act, 1916; 

It is further ordered, That this 
proceeding be limited to the submission 
of affidavits of fact and memoranda of 
law. Should any party feel that an 
evidentiary hearing is required, that 
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party must accompany any request for 
such hearing with a statement setting 
forth in detail the facts to be proven, 
their relevance to the issues in this 
proceeding, a description of the 
evidence which would be adduced to 
prove those facts, and why such proof 
cannot be submitted through affidavit. 
Requests for hearing shall be filed no 
later than July 23,1979; 

It is further ordered\ That notice of 
this Show Cause Order be published in 
the Federal Register and that a copy 
thereof be served upon each of the 
Respondents listed in Appendix A; 

It is further ordered, That 
Respondents shall file affidavits of fact 
and memoranda of law in accordance 
with the second ordering paragraph 
hereof, no later than May 30,1976, with 
the Secretary, Federal Maritime 
Commission, 1100 L Street. N.W., 
Washington, D.C. 20573, in an original 
and 15 copies; 

It is further ordered, That the 
Commission’s Bureau of Hearing 
Counsel be made a party to this 
proceeding. Reply affidavits and a 
memorandum of law shall be filed by 
Hearing Counsel no later than June 29, 
1979, with the Secretary, Federal 
Maritime Commission, 1100 L Street, 
N.W., Washington, D.C. 20573, in an 
original and 15 copies; 

It is further ordered, That a rebuttal 
memorandum and affidavits responding 
to the memorandum and affidavits Filed 
by Hearing Counsel shall be filed by 
Respondents listed in Appendix A no 
later than July 16.1979, with the 
Secretary, Federal Maritime 
Commission, 1100 L Street, N.W., 
Washington, D.C. 20573, in an original 
and 15 copies. 

By the Commission. 

Francis C- Huroey, 

Secretary. 

Appendix 

International Movers Rate Agreement, 

Carroll F. Genovese, Director, 1001 North 
Highland Street, Suite 100, Arlington, Va. 
22201. 

Allstates Van Lines Corp., 50-18 97th Place, 
Corona, New York 11368. 

Andrews Van Lines Inc., 7th Street & Park 
Avenue. Norfolk, Nebraska 68701. 

Paul Arpin Van Lines. Inc., 150 Manton 
Avenue, Providence, Rhode Island 02909. 
Bentley’s Inc., 800 Grayson Street, Berkley, 
California 94710. 

Capitol Transportation, Inc.. P.O. Box 3008, 
San Juan, Puerto Rico 00936. 

Continental Movers, Inc., P.O. Box 1606, 
Christiansted, St. Croix, Virgin Islands 
00820. 

Continental Moving & Storage Corp., P.O. Box 
427, Bayamon, Puerto Rico 00619. 


Dewitt Transfer & Storage Co., 6060 North 
Figueroa Street. Los Angeles, California 
90042. 

Fogarty Van Lines, Inc., 1103 Cumberland 
Avenue. Tampa, Florida 33601. 

Island Transport Service, Inc., P.O. Box 970, 
Christiansted, St. Croix, Virgin Islands 
00820. 

King Van Lines, 1707 East Harry, Wichita. 
Kansas 67218. 

National Van Lines. Inc., 2800 Roosevelt 
Road, Broadview, Illinois 60153. 

Padgett Transport Company, Inc., P.O. Box 
2785, St. Thomas, Virgin Islands 00801. 

Pyramid Van Lines, 479 South Airport 
Boulevard, South San Francisco, California 
94080. 

Security Van Lines Inc.. 100 West Airline 
Highway. Kenner, Louisiana 70063. 

Trans Country Van Lines, Inc., 3300 Veterans 
Highway. Bohemia. New York 11716. 

Trans-American Van Service, Inc., 12301 
West Freeway. Fort Worth, Texas 76116. 

The Viking Corporation, P.O. Box 1536, 
Charlotte Amalie. St. Thomas, Virgin 
Islands 00801. 

Von Der Ahe Van Lines. Inc., 600 Rudder 
Avenue, Fenton, Missouri 63026. 

[Docket No. 79-37; Agreement No. 85307 

[FR Doc. 79-12271 Filed 4-19-79; 8:45 am[ 

BILLING CODE 6730-01-M 


Japan/Great Lakes Memorandum; 
Disapproval of Agreement for Failure 
To Include Provisions for Adequate 
Self-Policing as Required By General 
Order 7; Order To Show Cause 

Section 15 of the Shipping Act of 1916 
(46 U.S.C. 814) requires that the 
Commission disapprove a section 15 
agreement, “. . . after notice and 
hearing, on a finding of inadequate 
policing of the obligations under it.. . 

On September 14,1978, the 
Commission published final revised 
rules on self-policing systems, effective 
January 1,1979 (General Order 7: Docket 
No. 73-64, Self-Policing Systems). 
General Order 7 establishes “the 
minimum standards for judging the 
adequacy of self-policing activities” 
under section 15 of the Shipping Act of 
1916, and requires that conference and 
other rate-fixing agreements include 
provisions describing a system for self¬ 
policing its members through an 
independent policing authority, and 
include other specified provisions and 
requirements with respect to self¬ 
policing as set forth in that order. 

The parties to subject agreement have 
failed to conform that agreement to the 
minimum requirements for adequate 
policing, as required by General Order 7. 

Because subject agreement fails to 
meet the minimum requirements for 
adequate policing as established by the 
Commission in General Order 7, it is 
presumed not to meet the standards of 


adequate policing of the obligations 
under the agreement as required by 
section 15 and the agreement should 
therefore be disapproved. 

Now therefore, it is ordered, That 
pursuant to sections 15 and 22 of the 
Shipping Act of 1916, and in accordance 
with Rule 66 of the Commission’s Rules 
of Practice and Procedure (46 CFR 
502.66) the Respondents listed in 
Appendix A are ordered to show cause 
why subject agreement should not be 
disapproved for failure to be adequately 
policed under the requirements of 
section 15 of the Shipping Act, 1916; 

It is further ordered. That this 
proceeding be limited to the submission 
of affidavits of fact and memoranda of 
law. Should any party feel that an 
evidentiary hearing is required, that 
party must accompany any request for 
such hearing with a statement setting 
forth in detail the facts to be proven, 
their relevance to the issues in this 
proceeding, a description of the 
evidence which would be adduced to 
prove those facts, and why such proof 
cannot be submitted through affidavit. 
Requests for hearing shall be filed no 
later than July 23,1979; 

It is further ordered, That notice of 
this Show Cause Order be published in 
the Federal Register and that a copy 
thereof be served upon each of the 
Respondents listed in Appendix A; 

It is further ordered, That 
Respondents shall file affidavits of fact 
and memoranda of law in accordance 
with the second ordering paragraph 
hereof, no later than May 30,1979, with 
the Secretary, Federal Maritime 
Commission, 1100 L Street. N.W., 
Washington, D.C. 20573, in an original 
and 15 copies; 

It is further ordered, That the 
Commission’s Bureau of Hearing 
Counsel be made a party to this 
proceeding. Reply affidavits and a 
memorandum of law shall be filed by 
Hearing Counsel no later than June 29, 
1979, with the Secretary, Federal 
Maritime Commission, 1100 L Street, 
N.W., Washington, D.C. 20573, in an 
original and 15 copies; 

It is further ordered, That a rebuttal 
memorandum and affidavits responding 
to the memorandum and affidavits filed 
by Hearing Counsel shall be filed by 
Respondents listed in Appendix A no 
later than July 16,1979, with the 
Secretary, Federal Maritime 
Commission, 1100 L Street, N.W., 
Washington, D.C. 20573, in an original 
and 15 copies. 
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By the Commission. 

Frsnri* C. Hurnoy. 

Secretary 

Appendix 

Japan/Great Lake Memorandum. A. J. 
lamundo. Administrative Assistant, c/o 
Mitsui O.S.K. Lines, Ltd.. One World Trade 
Center. Suite 2211, New York, New York 
10048. 

Japan Line, Ltd., One World Trade Center. 
Suite 2867, New York. New York 10048. 

^Kawasaki Kisen Kaisha. Ltd., c/o Kerr Corp.. 
90 Washington Street, New York, New 
York 10006. \ 

Mitsui O.S.K. Lines. Ltd.. One World Trade 
Center. Suite 2211, New York, New York 
10048. 

Nippon Yusen Kaisha. One World Trade 
Center. Suite 5031, New York, New York 
10048. 

(Docket No. 79-39; Agreement No. 3570] 

(FR Doc. 79-12273 Filed 4-29-79; 8:45 am] 

BILLING CODE 6730-01-44 


Thailand-Pacific Freight Conference; 
Disapproval of Agreement for Failure 
To Include Provisions for Adequate 
Self-Policing as Required by General 
Order 7; Order To Show Cause 

Section 15 of the Shipping Act of 1916 
(46 U.S.C. 814) requires that the 
Commission disapprove a section 15 
agreement, “* * * after notice and 
hearing, on a finding of inadequate 
policing of the obligations under it 

4 « • '* 

On September 14, 1978, the 
Commission published final revised 
rules on self-policing systems, effective 
January 1,1979 (General Order 7: Docket 
No. 73-64, Self-Policing Systems). 
General Order 7 establishes “the 
minimum standards for judging the 
adequacy of self-policing activities” 
under section 15 of the Shipping Act of 
1916, and requires that conference and 
other rate-fixing agreements include 
provisions describing a system for self¬ 
policing its members through an 
independent policing authority, and 
include other specified provisions and 
requirements with respect to self¬ 
policing as set forth in that order. 

The parties to subject agreement have 
failed to conform that agreement to the 
minimum requirements for adequate 
policing, as required by General Order 7. 

Because subject agreement fails to 
meet the minimum requirements for 
adequate policing as established by the 
Commission in General Order 7, it is 
presumed not to meet the standards of 
adequate policing of the obligations 
under the agreement as required by 
section 15 and the agreement should 
therefore beudisapproved. 

Now therefore, it is ordered, That 
pursuant to sections 15 and 22 of the 


Shipping Act of 1916, and in accordance 
with Rule 66 of the Commission s Rules 
of Practice and Procedure (46 CFR 
502.66) the Respondents listed in 
Appendix A are ordered to show cause 
why subject agreement should not be 
disapproved for failure to be adequately 
policed under the requirements of 
section 15 of the Shipping Act. 1916; 

It is further ordered. That this 
proceeding be limited to the submission 
of affidavits of fact and memoranda of 
law. Should any party feel that an 
evidentiary hearing is required, that 
party must accompany any request for 
such hearing with a statement setting 
forth in detail the facts to be proven, 
their relevance to the issues in this 
proceeding, a description of the 
evidence which would be adduced to 
prove those facts, and why such proof 
cannot be submitted through affidavit. 
Requests for hearing shall be filed no 
later than July 23,1978; 

It is further ordered. That notice of 
this Show Cause Order be published in 
the Federal Register and that a copy 
thereof be served upon each of the 
Respondents listed in Appendix A; 

It is further ordered, That 
Respondents shall file affidavits of fact 
and memoranda of law in accordance 
with the second ordering paragraph 
hereof, no later than May 30,1976, with 
the Secretary, Federal Maritime 
Commission, 1100 L Street, N.W., 
Washington. D.C. 20573, in an original 
and 15 copies; 

It is further ordered. That the 
Commission’s Bureau of Hearing 
Counsel be made a party to this 
proceeding. Reply affidavits and a 
memorandum of law shall be filed by 
Hearing Counsel no later than June 29, 
1979, with the Secretary, Federal 
Maritime Commission, 1100 L Street, 
N.W., Washington, D.C. 20573, in an 
original and 15 copies; 

It is further ordered, That a rebuttal 
memorandum and affidavits responding 
to the memorandum and affidavits Bled 
by Hearing Counsel shall be filed by 
Respondents listed in Appendix A no 
later than July 16,1979. with the 
Secretary. Federal Maritime 
Commission, 1100 L Street, N.W., 
Washington, D.C. 20573, in an original 
and 15 copies. 

By the Commission. 

Francis C. Humey, 

Secretary’ 

Appendix 

Thailand-Pacific Freight Conference. Coopers 

& Lybrand, Secretaries. 8th Floor, Thai 

Danu Bank Bldg.. 393 Silom Road, Bangkok. 

Thailand. 


Barber Blue Sea Line. 17 Battery Place. New 
York. New York 10004. 

The East Asiatic Co.. Ltd., c/o Overseas 
Shipping Co.. One California Street, San 
Francisco, California 94111. 

A. P. Moller-Maersk Line, One World Trade 
Center, Suite 3527, New York, New York 
10048. 

Sea-Land Service, Inc., One World Trade 
Center. Suite 2711. New York. New York 
10048. 

(Docket No. “9-iO; Agreement No. 9474] 

(FR Doc. 79-12274 Filed 4-19-79; 6:45 am( 

BILUNG CODE 6730-01-M 


U.S. Atlantic & Gulf/Red Sea & Gulf of 
Aden Rate Agreement; Disapproval of 
Agreement for Failure to Include 
Provisions for Adequate Self-Policing 
as Required by General Order 7; Order 
To Show Cause 

Section 15 of the Shipping Act of 1916 
(46 U.S.C. 814) requires that the 
Commission disapprove a section 15 
agreement, “... after notice and hearing, 
on a finding of inadequate policing of 
the obligations under it-" 

On September 14,1978, the 
Commission published final revised 
rules on self-policing systems, effective 
January 1,1979 (General Order 7: Docket 
No. 73-64. Self-Policing Systems). 
General Order 7 establishes "the 
minimum standards for judging the 
adequacy of self-policing activities” 
under section 15 of the Shipping Act of 
1916, and requires that conference and 
other rate-fixing agreements include 
provisions describing a system for self¬ 
policing its members through an 
independent policing authority, and 
include other specified provisions and 
requirements with respect to self¬ 
policing as set forth in that order. 

The parties to subject agreement have 
failed to-conform that agreement to the 
minimum requirements for adequate 
policing, as required by General Order 7. 

Becasuse subject agreement fails to 
meet the minimum requirements foe 
adequate policing as established by the 
Commission in General Order 7, it is 
presumed not to meet the standards of 
adequate policing of the obligations 
under the agreement as required by 
section 15 and the agreement should 
therefore be disapproved. 

Now therefore, it is ordered, That 
pursuant to sections 15 and 22 of the 
Shipping Act of 1916, and in accordance 
with Rule 66 of the Commission’s Rules 
of Practice and Procedure (46 CFR 
502.66) the Respondents listed in 
Appendix A are ordered to show cause 
why subject agreement should not be 
disapproved for failure to be adequately 
policed under the requirements of 
section 15 of the Shipping Act, 1916; 
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It is further ordered. That this 
proceeding be limited to the submission 
of affidavits of fact and memoranda of 
law. Should any party feel that an 
evidentiary hearing is required, that 
party must accompany any request for 
such hearing with a statement setting 
forth in detail the facts to be proven, 
their relevance to the issues in this 
proceeding, a description of the 
evidence which would be adduced to 
provde those facts, and why such proof 
cannot be submitted through affidavit. 
Requests for hearing shall be filed no 
later than July 23,1979: 

It is further ordered\ That notice of 
this Show Cause Order be published in 
the Federal Register and that a copy 
thereof be served upon each of the 
Respondents listed in Appendix A; 

It is further ordered, That 
Respondents shall file affidavits of fact 
and memoranda of law in accordance 
with the second ordering paragraph 
hereof, no later than May 30.1976, with 
the Secretary, Federal Maritime 
Commission, 1100 L Street N.W., 
Washington, D.C. 20573, in an original 
and 15 copies; 

It is further ordered, That the 
Commission’s Bureau of Hearing 
Counsel be made a party to this 
proceeding. Reply affidavits and a 
memorandum of law shall be filed by 
Hearing Counsel no later than June 29, 
1979, with the Secretary, Federal 
Maritime Commission, 1100 L Street 
N.W., Washington, D.C. 20573, in an 
original and 15 copies; 

It is further ordered, That a rebuttal 
memorandum and affidavits responding 
to the memorandum and affidavits filed 
by Hearing Counsel shall be filed by 
Respondents listed in Appendix A no 
later than July 16,1979, with the 
Secretary, Federal Maritime 
Commission. 1100 L Street N.W., 
Washington, D.C. 20573, in an original 
and 15 copies. 

By the Commission. 

Francis C. Hurney. ^ 

Secretory. 

|FR Doc. 79-12272 Filed 4-19-79: 8:45 am) 

Appendix 

U.S. Atlantic & Guif/Red Sea & Gulf of Aden 
Kate Agreement, G:C. Boyle, Vice 
President. Waterman Steamship 
Corporation, 120 Wall Street, New York. 
New York 10005. 

Barber Lines A/S, 17 Battery Place. New 
York. New York 10004. 

Hellenic Lines Limited. 39 Broadway, New 
York. New York 10006. 


Waterman Steamship Corporation. P.O. Box 
231, Mobile. Alabama 36601. 

(Docket No. 79-41: Agreement No. 10023) 

(FR Doc. 79-12272 Filed 4-19-79: 8:45 am| 

BILLING CODE 6730-01-41 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

Allergan Pharmaceuticals; Premarket 
Approval of Allergan Preserved Saline 
Solution 

agency: Food and Drug Administration. 

. action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
Allergan Preserved Saline Solution 
(Sterile Preserved Saline Solution) 
sponsored by Allergan Pharmaceuticals. 
After reviewing the Ophthalmology 
Device Classification Panel’s 
recommendation, FDA notified the 
sponsor that the application was 
approved because the device has been 
shown to be safe and effective for use as 
recommended in the submitted labeling. 
date: Petitions for administrative 
review by May 21,1979. 
address: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be addressed to the Hearing 
Clerk (HFA-305), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20657. 

FOR FURTHER INFORMATION CONTACT: 
Keith Lusted. Bureau of Medical Devices 
(HFK-402), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 8757 Georgia 
Ave., Silver Spring, MD 20910, 301-427- 
7550. 

SUPPLEMENTARY INFORMATION: The 

sponsor, Allergan Pharmaceuticals, 
Irvine, CA 92713, submitted an 
application for premarket approval of 
the Allergan Preserved Saline Solution 
(Sterile Preserved Saline Solution) to 
FDA on April 12,1977. The application 
was reviewed by the Ophthalmology 
Device Classification Panel, an FDA 
advisory committee, which 
recommended approval the application. 
On November 21.1978, FDA approved 
the application by a letter to the sponsor 
from the Director of the Bureau of 
Medical Devices. Allergan Preserved 
Saline Solution is indicated for heat 
disinfection, rinsing, and storage of soft 
(hydrophilic) contact lenses. 


Before enactment of the Medical 
Device Amendments of 1976 (Pub. L. 94- 
295; 90 Stat. 539-583) (the amendments), 
soft contact lens solutions were 
regulated as new drugs. Because the 
amendments broadened the definition of 
the term “device” in section 201(h) of the 
Federal Food. Drug, and Cosmetic Act 
(21 U.S.C. 321(h)). soft contact lens 
solutions are now regulated as class III 
devices (premarket approval). As FDA 
explained in a notice published in the 
Federal Register of December 16.1977 
(42 FR 63472), the amendments provide 
transitional provisions to ensure 
continuation of premarket approval 
requirements for class III devices 
formerly considered as new drugs. 
Furthermore. FDA requires, as a 
condition to approval, that sponsors of 
applications for premarket approval of 
soft contact lenses or solutions comply 
with the records and reports provisions 
of 21 CFR Part 310, Subpart D. until 
these provisions are replaced by similar 
requirements under the amendments. 

A detailed summary of the 
information on which the agency’s 
approval is based is available upon 
request from the Hearing Clerk (address 
above). Requests should be identified 
with the name of the device and the 
Hearing Clerk docket number found in 
brackets in the heading of this 
document. 

The labeling of the Hydrocare Soft 
Lens Boiling and Soaking Solution, like 
that of other approved solutions for use.. 
with soft contact lenses, states that the 
solution is for use with several named 
brands of soft contact lenses. Such 
restrictive labeling may be revised to 
refer to other approved lenses, if the 
sponsor conducts necessary tests and 
obtains FDA’s approval. 

Opportunity for Administrative Review 

Section 515(g) of the act (21 U.S.C. 
360e(g)) authorizes any interested 
person to petition for administrative 
review of the FDA decision to approve 
this application. A petitioner may 
request either a formal hearing under 
Part 12 (21 CFR Part 12) of the FDA 
administrative practices and procedures 
regulations or a review of the 
application and the agency’s action by 
an independent advisory committee of 
experts. A petition shall be in the form 
of a petition for reconsideration of FDA 
action under § 10.33(b) (21 CFR 10.33(b)). 
A petition shall designate the form of 
review that the petitioner requests 
(hearing or independent advisory 
committee) and shall be accompanied 
by supporting data and information 
showing that there is a genuine and 
substantial issue of material fact for 
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resolution through administrative 
review. After reviewing any petition, 
FDA will decide whether to grant or 
deny the petition by a notice published 
in the Federal Register. If FDA grants 
the petition, the notice will state the 
issues to be reivewed, the form of 
review to be used, the persons who may 
participate in the reivew, the time and 
place where the review, will occur, and 
other details. 

Petitioners may at any time on or 
before May 21,1979, file with the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857, four 
copies of each petition and supporting 
data and information, identified with the 
name of the device and the Hearing 
Clerk docket number found in brackets 
in the heading of this document. 
Received petitions may be seen in the 
above office from 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: April 12,1979. 

William F. Randolph, 

Acting Associate Commissioner for Regulatory Affairs. 

(Docket No. 79P~0008| 

|FR Doc. 79-12125 Filed 4-19-79: 8:45] 

BILLING CODE 4110-03-M 


Flexlens, Inc.; Premarket Approval of 
Flexlens (Hefilcon A) Hydrophilic Soft 
Contact Lens 

AGENCY: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
Flexlens (hefilcon A) Hydrophilic Soft 
Contact Lens sponsored by Flexlens, 

Inc., Columbus, OH. After reviewing the 
Ophthalmology Device Classification 
Panel’s recommendation, FDA notified 
the sponsor that the application was 
approved because the device had been 
shown to be safe and effective for use as 
recommended in the submitted labeling. 

date: Petitions for administrative 
review by May 21,1979. 

ADDRESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Hearing Clerk 
(HFA-305), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 

Keith Lusted, Bureau of Medical Devices 
(HFK-402), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 8757 Georgia 


Ave., Silver Spring, MD 20910, 301-427- 
7550. 

SUPPLEMENTARY INFORMATION: The 

sponsor, Flexlens, Inc., Columbus, OH 
43085, submitted an application for 
premarket approval of the Flexlens 
(hefilcon A) Hydrophilic Soft Contact 
Lens to FDA on December 20,1976. The 
application was reviewed by the 
Ophthalmology Device Classification 
Panel, an FDA advisory committee, 
which recommended approval of the 
application. On January 3,1979, FDA 
approved the application by a letter to 
the sponsor from the Director of the 
Bureau of Medical Devices. 

Before enactment of the Medical 
Device Amendments of 1976 (Pub. L. 94- 
295, 90 Stat. 539-583 (the amendments)), 
soft contact lenses and solutions were 
regulated as new drugs. Because the 
amendments broadened the definition of 
the term “device” in section 201(h) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 321(h)) (the act), soft contact 
lenses and solutions are now regulated 
as class III devices (premarket 
approval). As FDA explained in a notice 
published in the Federal Register of 
December 16,1977 (42 FR 63472), the 
amendments provide transitional 
provisions to ensure continuation of 
premarket approval requirements for 
class III devices formerly considered 
new drugs. Furthermore, FDA requires, 
as a condition to approval, that sponsors 
of applications for premarket approval 
of soft contact lenses or solutions 
comply with the records and reports 
provisions of 21 CFR Part 310, Subpart 
D, until these provisions are replaced by 
similar requirements under the 
amendments. 

A summary of the information on 
which FDA’s approval is based is 
available upon request from the Hearing 
Clerk (address above). Requests should 
be identified with the name of the 
device and the Hearing Clerk docket 
number found in brackets in the heading 
of this document. 

The labeling of the Flexlens (hefilcon 
A) Hydrophilic Soft Contact Lens, like 
that of other approved soft contact 
lenses, states that the lens is only to be 
used with certain solutions for 
disinfection and other purposes. Such 
restrictive labeling helps to inform new 
lens users that they must avoid 
purchasing inappropriate products, e.g., 
solutions for use with hard contact 
lenses. However, such restrictive 
labeling needs to be updated 
periodically to refer to new solutions 
that FDA approves for use with an 
approved lens. A sponsor who does not 
update such restrictive labeling may 


violate the misbranding provisions of 
section 502 of the act (21 U.S.C. 352) as 
well as the Federal Trade Commission 
Act (15 U.S.C. 41-58), as amended by the 
Magnuson-Moss Warranty-Federal 
Trade Commission Improvement Act 
(Pub. L. 93-637). Furthermore, failure to 
update such restrictive labeling to refer 
to new solutions that may be used with 
an approved lens may be grounds for 
withdrawing approval of the application 
for the lens, under section 515(e)(1)(F) of 
the (21 U.S.C. 360e(e)(l)(F)). 

Accordingly, whenever FDA publishes a 
notice in the Federal Register of the 
agency’s approval of a new solution for 
use with an approved lens, the sponsor 
of the lens shall correct its labeling to 
refer to the new solution, at the next 
printing or at such other time as FDA 
prescribes by letter to the sponsor. 

Opportunity for Administrative Review 

Section 515(g) of the act (21 U.S.C. 
360e(g)) authorizes any interested 
persons to petition for administrative 
review of the FDA decision to approve 
this application. A petitioner may 
request either a formal hearing under 
Part 12 (21 CFR Part 12) of the FDA 
administrative practices and procedures 
regulations or a review of the 
application and FDA's action by an 
independent advisory committee of 
experts. A petition must be in the form 
of a petition for reconsideration of FDA 
action under § 10.33(b) (21 CFR 10.33(b)). 
A petition must designate the form of 
review that the petitioner requests 
(hearing or independent advisory 
committee) and must be accompanied 
by supporting data and information 
showing that there is a genuine and 
substantial issue of material fact for 
resolution through administrative 
review. After reviewing any petition, 
FDA will decide whether to grant or 
deny the petition by notice published in 
the Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may at any time on or 
before May 21,1979, file with the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857, four 
copies of each petition and supporting 
data and information, identified with the 
name of the device and the Hearing 
Clerk docket number found in brackets 
in the heading of this document. 

Received petitions may be seen in the 
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above office between 9 a.m. and 4 p.m., 
Monday through Friday. 

William F. Randolph. 

Acting Associate Commissioner for Regulatory Affairs 

April 12, 1979. 

[DockeT No. 79M-0027J 

[FR Doc. 79-12124 Filed 4-19-79:8:45 amj 

BILLING COOE 4110-03-M 


Sof-Form, Inc.; Premarket Approval of 
Sof-Form Hydrophilic Contact Lens 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the Sof- 
form (deitafilcon A) Hydrophilic Soft 
Contact Lens sponsored by Sof-Form. 
Inc., Sarasota, FL. After reviewing the 
Ophthalmology Device Classification 
Panel’s recommendation. FDA notified 
the sponsor that the application was 
approved because the devise had been 
shown to be safe and effective for use as 
recommended in the submitted labeling. 
date: Petitions for administrative 
review by May 21.1979. 
address: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Hearing Clerk 
(HFA-305), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Keith Lusted. Bureau of Medical Devices 
(HFK-402), Food and Drug 
Administration. Department of Health, 
Education, and Welfare, 8757 Georgia 
Ave.. Silver Spring, MD 20910, 301-427- 
7550. 

SUPPLEMENTARY INFORMATION: The 

sponsor. Sof-Form, Inc., Sarasota, FL 
33580. submitted an application for 
premarket approval of the Sof-form 
(deitafilcon A) Hydrophilic Soft Contact 
Lens to FDA on March 21,1978. The 
application was reviewed by the 
Ophthalmology Device Classification 
Panel, an FDA advisory committee, 
which recommended approval of the 
application. On January 17,1979, FDA 
approved the application by a letter to 
the sponsor from the Director of the 
Bureau of Medical Devices. 

Before enactment of the Medical 
Device Amendments of 1976 (Pub. L. 94- 
295, 90 StaL 539-583) (the amendments), 
soft contact lenses and solutions were 
regulated as new drugs. Because the 
amendments broadened the definition of 
the term “device” in section 201(h) of the 
Federal Food, Drug, and Cosmetic Act 


(21 U.S.C. 321(h)) (the act), soft contact 
lenses and solutions are now regulated 
as class III devices (premarket 
approval). As FDA explained in a notice 
published in the Federal Register of 
December 16,1977 (42 FR 63472), the 
amendments provide transitional 
provisions to ensure continuation of 
premarket approval requirements for 
class III devices formerly considered 
new drugs. Furthermore, FDA requires, 
as a condition to approval, that sponsors 
of applications for premarket approval 
of soft contact lenses or solutions 
comply with the records and reports 
provisions of 21 CFR Part 310. Subpart 
D, until these provisions are replaced by 
similar requirements under the 
amendments. 

A detailed summary of the 
information on which the agency’s 
approval is based is available upon 
request from the Hearing Clerk (address 
above). Requests should be identified 
with the name of the device and the 
Hearing Clerk docket number found in 
brackets in the heading of this 
document. 

The labeling of the Sof-form 
(deitafilcon A) lens, like that of other 
approved soft contact lenses, states that 
the lens is only to be used with certain 
solutions for disinfection and other 
purposes. Such restrictive labeling helps 
to inform new lens users that they must 
avoid purchasing inappropriate 
products; e.g., solutions for use with 
hard contact lenses. However, such 
restrictive labeling needs to be updated 
periodically to refer to new solutions 
that FDA approves for use with an 
approved lens. A sponsor who does not 
update such restrictive labeling may 
violate the misbranding provisions of 
section 502 of the act (21 U.S.C. 352) as 
well as the Federal Trade Commission 
Act (15 U.S.C 41-58), as amended by the 
Magnuson-Moss Warranty-Federal 
Trade Commission Improvement Act 
(Pub. L. 93-637). Furthermore, failure to 
update such restrictive labeling to refer 
to new solutions that may be used with 
an approved lens may be grounds for 
withdrawing approval of the application 
for the lens, under section 515(e)(1)(F) of 
the act (21 U.S.C. 360(e)(1)(F)). 
Accordingly, when FDA publishes a 
notice in the Federal Register of the 
agency’s approval of a new solution for 
use with an approved lens, the sponsor 
of the lens shall correct its labeling to 
refer to the new solution, at the next 
printing or at such other time as FDA 
prescribes by letter to the sponsor. 

Opportunity for Administrative Review 

• Section 515(f) of the act (21 U.S.C. 
360e(f)) authorizes any interested person 


to petition for administrative review of 
the FDA decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of the FDA administrative 
practices and procedures regulations or 
a review of the application and the 
agency’s action by an independent 
advisory committee of experts. A 
petition must be in the form of a petition 
for reconsideration of FDA action under 
§ 10.33(b) (21 CFR 10.33(b)). A petition 
must designate the form of review 
requested (hearing or independent 
advisory committee) and must be 
accompanied by supporting data and 
information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
any petition, FDA will decide whether to 
grant or deny the petition by a notice 
published in the Federal Register. If FDA 
grants the petition, the notice will state 
the issues to be reviewed, the form of 
review to be used, the persons who may 
participate in the review, the time and 
place where the review will occur, and 
other details. 

Petitioners may at any time, on or 
before May 21,1979. file with the 
Hearing Clerk (HFA-305). Food and 
Drug Administration. Rm. 4-85, 5600 
Fishers Lane. Rockville. MD 20857, four 
copies of each petition and supporting 
data and information, identified with the 
name of the device and the Hearing 
Clerk docket number found in brackets 
in the heading of this document. 

Recieved petitions may be seen in the 
above office from 9 a.m. to 4 p.m., 
Monday through Friday. 

Dated: April 12.1970. 

William F. Randolph. 

Acting Associate Commissioner for Regulatory Affairs. 

[Docloti No. 79M-0038| 

[FR Doc. 79-12128 Filed 4-19-79: 8:45 nmj 
BILLING COOE 4110-03-U 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

National Institutes of Health 

Report on Bioassay of Calcium 
Cyanamide for Possible 
Carcinogenicity; Availability 

Calcium cyanamide (CAS 156-62-7) 
has been tested for cancer-causing 
activity with rats and mice in the 
Carcinogenesis Testing Program, 
Division of Cancer Cause and 
Prevention, National Cancer Institute. A 
report is available to the public. 

Summary: A bioassay of formulated 
calcium cyanamide for possible 
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carcinogenicity was conducted by 
administering the test chemical in feed 
to F344 rats and B6C3F1 mice. 
Applications of the chemical include use 
in the manufacture of plastics, resins 
and other chemicals, and use in ore 
processing. 

It is concluded that under the 
conditions of this bioassay, the test 
formulation of calcium cyanamide was 
not carcinogenic for F344 rats or B6C3F1 
mice of either sex. 

Single copies of the report. Bioassay 
of Calcium Cyanamide for Possible 
Carcinogenicity (T.R. 163), are available 
from the Offce of Cancer 
Communications, National Cancer 
Institute, Building 31, Room 10A21, 
National Institutes of Health, Bethesda, 
Maryland 20014. 

(Catalogue of Federal Domestic Assistance 
Program Number 13.393, Cancer Cause and 
Prevention Research). 

Dated: April 13.1979. 

Donald S. Fredrickson. 

Director, National Institutes of Health. 

[FR Doc. 79-12132 Filed 4-19-79: 8:45 am) 

BILLING CODE 4110-08-M 


Report on Bioassay of Phthalic 
Anhydride for Possible 
Carcinogenicity; Availability 

Phthalic anhydride (CAS 85-44-9) has 
been tested for cancer-causing activity 
with rats and mice in the Carcinogenesis 
Testing Program, Division of Cancer 
Cause and Prevention, National Cancer 
Institute. A report is available to the 
public. 

Summary: A bioassay of phthalic 
anhydride for possible carcinogenicity 
was conducted by administering the test 
chemical in feed to F344 rats and 
B6C3F1 mice. Applications of the 
chemical include use as an intermediate 
in the manufacture of plastics and as a 
source chemical for the production of 
fluorescein and xanthene dyes, the 
fungicide phaltan, the drugs 
phenolphthalein, phthalylsulfathiazole 
and thalidomide, and other compounds. 

It is concluded that under the 
conditions of this bioassay, phthalic 
anhydride was not carcinogenic for F344 
rats or B6C3F1 mice of either sex. 

Single copies of the report. Bioassay 
of Phthalic Anhydride for Possible 
Carcinogenicity (T.R. 159), are available 
from the Office of Cancer 
Communications, National Cancer 
Institute, Building 31, Room 10A21, 
National Institutes of Health, Bethesda, 
Maryland 20014. 

(Catalogue of Federal Domestic Assistance 
Program Number 13.393, Cancer Cause and 
Prevention Research) 


Dated: April 13,1979. 

Donald S. Fredrickson. 

Director. National Institutes of Health. 
(FR Doc. 79-12133 Filed 4-19-79: 8:45 am) 

BILLING COOE 4110-08-M 


Report on Bioassay of 2,4,6- 
Trichlorophenol for Possible 
Carcinogenicity; Availability 

2,4,6-Trichlorophenol (CAS 88-06-2) 
has been tested for cancer-causing 
activity with rats and mice in the 
Carcinogenesis Testing Program, 
Division of Cancer Cause and 
Prevention, National Cancer Institute. A 
report is available to the public. 

Summary: A bioassay of 2,4,6- 
trichlorophenol for possible 
carcinogenicity was conducted by 
administering the test chemical in feed 
to F344 rats and B6C3F1 mice. 
Applications of the chemical include use 
as a germicide, wood and glue 
preservative, and anti-mildew agent in 
textiles. 

It is concluded that under the 
conditions of this bioassay, 2,4,6- 
trichlorophenol was carcinogenic in 
male F344 rats, inducing lymphomas or 
leukemias. The test chemical was also 
carcinogenic in both sexes of B6C3F1 
mice, inducing hepatocellular 
carcinomas or adenomas. 

Single copies of the report, Bioassay 
of 2,4,6-Trichlorophenol for Possible 
Carcinogenicity (T.R. 155), are available 
from the Office of Cancer 
Communications, National Institutes of 
Health, Bethesda, Maryland 20014. 

(Catalogue of Federal Domestic Assistance 
Program Number 13.393, Cancer Cause and 
Prevention Research) 

Dated: April 13,1979. 

Donald S. Froderickson. 

Director. National Institutes of Health. 

(FR Doc. 79-12134 Filed 4-19-79; 8:45 am) 

BILLING CODE 4110-08-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

Syntex Laboratories, Inc., and Mattox 
& Moore, Inc.; Synovex-S, Synovex-H, 
and Esmopal; Opportunity for Hearing 

Correction 

In FR Doc. 79-410 appearing at page 
1463 in the issue for Friday, January 5, 
1979, on page 1465, third column, twelfth 
line from the top. insert “5” after 
"about”. 

(Docket No. 78N-0434) 

BILLING CODE 1505-01-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Center for Disease Control 

Analysis of Data on DTP Vaccination 
and Sudden Death; Meeting 

The following meeting will be 
convened by the Center for Disease 
Control and will be open to the public 
for observation and participation, 
limited only by the space available: 

Date: April 26.1979. 

Time: 9:00 a.m. 

Place: Room 207, Building 1, Center for 
Disease Control. 1600 Clifton Road, N.E., 
Atlanta, Georgia 30333. 

Purpose: To analyze data from recent 
experience to determine significance of 
observed temporal association between 
DTP vaccination with Wyeth Lot 64201 and 
sudden death, and to provide guidance for 
developing models to anticipate future 
similar coincidences and best means of 
differentiation between random and causal 
association. 

Agenda items will include a description of 
vaccine reaction surveillance system through 
CDC; a description of how the Bureau of 
Biologies and manufacturers hear of adverse 
reaction to vaccine; a detailed discussion of 
the present investigation, and a general 
discussion of future handling of apparent 
coincidence and most appropriate means of 
analysis of data. 

Agenda items are subject to change as 
priorities dictate. 

Additional information may be obtained 
from: Alan R. Hinman, M.D., Director, 
Immunization Division, Bureau of State 
Service. Building 1, Room 4054, Center for 
Disease Control, 1600 Clifton Road. N.E., 
Atlanta. Georgia. TELEPHONES: FTS: 236- 
3741 Commercial: 404/329-3741. 

Dated: April 17,1979. 

|ohannes Stuart, 

Acting Director. Center for Disease Control. 

(FR Doc. 79-12408 Filed 4-19-79; &45 am) 

BILLING CODE 4110-66-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

Repair and Replacement of Trees 

agency: Federal Disaster Assistance 
Administration. 

action: Notice of Policy Clarification. 

SUMMARY: This ntoice clarifies the 
Agency’s policy regarding trees by 
making the repair or replacement of 
trees damaged or destroyed by a major 
disaster an eligible item under certain 
conditions. 

COMMENTS BY: June 19,1979. 
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SEND COMMENTS TO: Rules Docket Clerk,- 
Office of General Counsel, Department 
of Housing and Urban Development. 
Room 5218, 451 7th Street S.W., 
Washington, D.C. 20410. 

FOR FURTHER INFORMATION CONTACT: 

John Lundberg, Office of Public 
Assistance, FDAA—HUD, Washington, 
D.C. 20410, Telephone: (202) 634-7835. 

SUPPLEMENTARY INFORMATION: During a 
recent review of the FDAA Eligibility 
Handbook (3300.6), it was determined 
that the FDAA policy on the repair and 
replacement of trees needed 
clarification. It is recognized that trees 
have a functional purpose beyond their 
aesthetic qualities, in relationship to 
public facilities. FDAA had developed a 
policy in 1974 for the replacement of 
trees in parks when PL 93-288 was 
enacted, including parks in the 
definition of public facilities. FDAA has 
now clarified this policy for trees and 
will publish this clarification in 
Handbook (3300.6) for future disasters. 

A Finding of Inapplicability of Section 
102(2)(c) of the National Environmental 
Policy Act of 1969 has been made in 
accordance with HUD Handbook 1390.1 
(38 FR 19182). Interested parties may 
obtain and inspect copies of this Finding 
of Inapplicability at the Office of the 
Rules Docket of the Department of 
Housing and Urban Development in 
Washington, D.C. 20410. 

This policy clarification is stated as 
follows: 

Trees 

(1) Trees damaged or destroyed by a 
major disaster which serve a functional 
purpose in relationship to a public 
facility may be restored to a predisaster 
condition to the extent that the Regional 
Director determines to be reasonable, 
practical and in the public interest. 

Trees in certain locations have 
functional values beyond their aesthetic 
qualities and are utilized for 
architectural, engineering and climatic 
reasons such as for shade, space 
articulation, screening, privacy control, 
noise abatement, atmosphere 
purification, traffic control, glare and 
reflection control, wind control and 
erosion control. Trees which exist for 
these purposes, may be recognized as a 
part of the public facility, in areas which 
are publicly owned and where the 
applicant has demonstrated prior to the 
disaster that it is responsible for 
planting, maintaining and replacing 
these trees. 

(2) It would not be in the public 
interest to restore heavily forested land, 
or other natural areas not used actively 
by the public which are not landscaped 


or specifically maintained even though 
they are publicly owned. Therefore, 
destroyed trees in these areas should 
not normally be replaced. In other areas 
where it is in the public interest, and of 
general benefit to the community, trees 
may be replaced and destroyed trees 
may be removed as debris under the 
criteria in Category “A” when in the 
public interest. The character of the area 
should be considered in relation to the 
extent of damage to determine the kind 
of restoration which may be approved. 
Destroyed small trees may be replaced 
with seedlings on a one-for-one basis 
and the reimbursement would be based 
upon the planted cost of the replacement 
of trees. Valuable trees would not 
normally be replaced with an equivalent 
tree, but a more common species may be 
substituted in its place. 

(3) It would be impractical and in 
most cases impossible, to replace large 
mature trees. A tree in this category may 
be replaced with a maximum size young 
tree which can be handled without 
equipment and is capable of being 
planted economically. The size of the 
tree may vary within each locality. 
Craters which have been caused by 
uprooted trees may be filled and the 
area graded and seeded. 

(4) An attempt should be made to save 
damaged trees which have survived the 
disaster. However, the cost to perform 
the necessary repairs to those trees 
should not exceed the cost of removal of 
the tree as debris and the cost of 
replacement with an equivalent tree 
according to the above criteria. 
Reimbursement should be limited to 
repairs such as the cost of straightening 
the tree or of trimming the broken 
branches. 

(5) Damage Survey Reports (DSRs) 
should be prepared for damaged public 
facilities, parks and recreational 
facilities in the normal manner. DSRs for 
trees should indicate the total number of 
trees which were either damaged or 
destroyed, and be classifed by type, 
height and diameter, along with the 
appropriate repair or replacement cost 
estimates. 

Notice: FDAA is clarifying its policy 
concerning the restoration of publicly owned 
trees damaged or destroyed by a major 
disaster effective on April 20. 1979. 

Authority: Section 7(d) of the Department 
of HUD Act, 42 U.S.C. 3535(d). 

Issued at Washington. D.C.. March 2.1979. 

William H. Wilcox. 

Administrator. Federal Disaster Assistance Administration 
(Docket No. N-79-916) 

(FR Doc. 79-12283 Fiie 4-19-79; 8:45 «im( 

BILLING COOE 4210-01-M 


Office of the Secretary 

Delegation of Authority 

agency: Department of Housing and 
Urban Development. 

action: Revocation of delegation of 
authority. 


summary: The Secretary is revoking the 
delegation of authority published at 42 
FR 42383 of the Federal Register on 
August 23.1977 to the Counselor to the 
Secretary relating to certain authority 
with respect to completion and 
operation a the specific housing project 
in New York, New York. 

EFFECTIVE DATE: April 20. 1979. 

SUPPLEMENTARY INFORMATION: The 

current delegation of authority conferred 
those responsibilities that had been 
exercised by the Assistant Secretary for 
Housing—Federal Housing 
Commissioner and the Assistant 
Secretary for Neighborhoods, Voluntary 
Associations, and Consumer Protection 
relating solely to the East Harlem Pilot 
Block Project. 

The Counselor to the Secretary, 

Joseph Burstein, exercised the power 
and authority of the Secretary with 
respect to all actions to be taken in 
completing the East Harlem Pilot Block 
Project and in operating that Project 
designated as FHA Project Number 012- 
44096/97/98/99 including, but not 
limited to, the authority to act as 
contracting officer, to enter into and 
administer procurement contracts and 
make related determinations, except 
determinations under Section 302(c) (11). 
(12) and (13) of the Federal Property and 
Administrative Services Act (4. U.S.C. 
251(c) (11), (12), and (13)), with respect 
to all contracts for goods and services 
for repair, construction, improvement, 
removal demolition or alteration, 
maintenance, and operation of the East 
Harlem Pilot Block Project; broker 
management services in connection with 
the project; and contracts with public or 
private organizations to provide budget, 
debt management and related 
counseling services. 

Because the First phases of the project 
are nearing completion, the Secretary 
has determined that further delegation 
of authority to the Counselor to the 
Secretary is no longer necessary. 

Accordingly, the delegation of 
authority signed by the Secretary and 
found at 42 FR 42383 of the Federal 
Register of August 23,1977 is revoked. 

(Section 7(d) of the Department of Housing 
and Urban Development Act. 42-U.SC. 
3535(d).) 
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Issued at Washington, D.C. March 29,1979. 

Patricia Roberts Harris. 

Secretary of Housing and Urban Development. 

(Docket No. D-7&-490J 

[FR Doc. 79-12282 Filed 4-19-79: 8:45 am) 

BILUNG CODE 4210-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

Alabama; Emergency Declaration and 
Related Determinations 

agency: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

summary: This is a Notice of the 
Presidential declaration of an 
emergency for the State of Alabama 
(FDAA-3074-EM), dated March 17,1979, 
and related determinations. 

DATED: March 17,1979. 

FOR FURTHER INFORMATION CONTACT: 
John L. Perry, Program Support Staff, 
Federal Disaster Assistance 
Administration, Department of Housing 
and Urban Development, Washington, 
D.C. 20410, (202) 634-7825. 
notice: Pursuant to the authority vested 
in the Secretary of Housing and Urban 
Development by the President under 
Executive Order 11795 of July 11,1974, 
and delegated to me by the Secretary 
under Department of Housing and 
Urban Development Delegation of 
Authority, Docket No. D-74-285; and by 
virtue of the Act of May 22,1974, 
entitled “Disaster Relief Act of 1974” (88 
Stat. 143); notice is hereby given that on 
March 17,1979, the President declared 
an emergency as follows: 

I have determined that the impact of 
flooding on the State of Alabama is of 
sufficient severity and magnitude to warrant 
a declaration of an emergency under Public 
Law 93-288.1 therefore declare that such and 
emergency exists in the State of Alabama. 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Developoment 
under Executive Order 11795, and 
delegated to me by the Secretary under 
Department of Housing and Urban 
Development Delegation of Authority, 
Docket No. D-74-285.1 hereby appoint 
Mr. Thomas P. Credle of the Federal 
Disaster Assistance Administration to 
act as the Federal Coordinating Officer 
for this declared emergency. 

I do hereby determine the following 
areas of the State of Alabama to have 
been adversely affected by this declared 
emergency. 


The Counties Of: Autauga, Baldwin, 

Chilton, Choctaw. Clay. Clebume, Coosa, 
Randolph. Talladega. 

The purpose of this declaration is to 
provide Federal assistance in the repair 
or replacement of publicly owned 
culverts, bridges and bridge-approach 
roads to the State of Alabama under the 
provisions of Section 305 of Pub. L. 93- 
288. 

(Catalog of Federal Domestic Assistance No. 
14,701. Disaster Assistance) 

William H. Wilcox, 

Administrator. Federal Disaster Assistance Administration. 
[FDAA-3074-EM: Docket No. NFD-075) 

[FR Doc. 79-12281 Filed 4-19-79; 8:45 am) 

BILUNG CODE 4210-01-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Outer Continental Shelf Western and 
Central Gulf of Mexico; Proposed Oil 
and Gas Lease Sale No. 58 

In connection with oil and gas leasing 
on the Outer Continental Shelf, the 
Secretary of the Interior has established 
a policy relating to sale notices to 
further and enhance consultation with 
the affected coastal States. That policy 
includes providing the affected States 
with the opportunity to review the draft 
proposed sale notice prior to its final 
publication in the Federal Register. The 
following is a draft sale notice for 
proposed Sale No. 58 in the offshore 
waters of the Western and Central Gulf 
of Mexico area. This notice is hereby 
published as a matter of information to 
the public. 

Dated: April 13,1979. 

Roman H. Koenings. 

Acting Associate Director. Bureau of Land Management. 

Approved: 

Cecil D. Andrus, 

Secretary of the Interior. 

Proposed Sale Notice 

1. Authority. This notice is published 
pursuant to the Outer Continental Shelf 
Lands Act of 1953 (43 U.S.C. 1331) as 
amended by the OCS Lands Act 
Amendments of 1978 (92 Stat. 629) and 
the regulations issued thereunder (43 
CFR Part 3300). 

2. Filing of Bids. Sealed bids will be 
received by the Manager, New Orleans 
Outer Continental Shelf (OCS) Office, 
Bureau of Land Management, Hale 
Boggs Federal Building, 500 Camp Street, 
Suite 841, New Orleans, Louisiana 70130. 
Bids may be delivered, either by mail or 
in person, to the above address until 
4:15 p.m., c.s.t., July , 1979; or by 
personal delivery to (sale site in New 
Orleans. Louisiana to be announced) 


between the hours of 8:30 a.m., c.s.t., and 
9:30 a.m., c.s.t., July , 1979. Bids 
received by the Manager later than the 
times and dates specified above will be 
returned unopened to the bidders. Bids 
may not be modified or withdrawn 
unless written modification or 
withdrawal is received by the Manager 
prior to 9:30 a.m. c.s.t., July , 1979. All 
bids must be submitted and will be 
cpnsidered in accordance with 
applicable regulations, including 43 CFR 
Part 3300. The list of restricted joint 
bidders which applies to this sale was 
published in 44 FR , 1979. 

3. Method of Bidding. A separate bid 
in a sealed enevlope, labeled “Sealed 
Bid for Oil and Gas Leasing (insert 
number of tract), not to be opened until 
10 a.m., c.s.t., July , 1979,” must be 
submitted for each tract. A suggested 
form appears in paragraph 17 of this 
notice. Bidders are advised that tract 
numbers are assigned solely for 
administrative purposes and are not the 
same as block numbers found on official 
protraction diagrams or leasing maps. 

All bids received shall be deemed 
submitted for a numbered tract. Bidders 
must submit with each bid one-fifth of 
the cash bonus in cash or by cashier’s 
check, bank draft, certified check, or 
money order payable to the order of the 
Bureau of Land Management. No bid for 
less than a full tract as described in 
paragraph 13 will be considered. Bidders 
submitting joint bids must state on the 
bid form the proportionate interest of 
each participating bidder, in percent to a 
maximum of five decimal places, as well 
as submit a sworn statement that the 
bidder is qualified under 43 CFR Part 
3302. The suggested form for this 
statement to be used in joint bids 
appears in paragraph 18. Other 
documents may be required of bidders 
under 43 CFR 3302.4. Bidders are 
warned against violation of 18 U.S.C. 
1860, prohibiting unlawful combination 
or intimidation of bidders. 

4. Bonus Bidding With A Fixed 
Sliding Scale Royalty. Bids on tracts 58- 
3, 58-4, 58-6, 58-7, 58-8. 58-9, 58-11, 58- 
13, 58-14, 58-26, 58-30, 58-38, 58-39, 58- 
40, 58-41, 58—42, 58-43, 58-44, 56-45, 58- 
55, 56-56, 58-57, 58-58, 58-59, 58-60, 56- 
61, 56-62, 58-63, 56-64, 58-65, 56-67, 58- 
68, 58-74, 58-75, 56-79, 58-80, 58-88, 56- 
89, 58-94, 58-96, 56-97, 58-98, 58-99. 58- 
100, 58-102, 56-103, 56-104, 56-105, 58- 
106, 58-107, 56-108, 56-109, 56-110 must 
be submitted on a cash bonus bid basis 
with the percent royalty due in amount 
or value of production saved, removed 
or sold fixed according to the sliding 
scale formula described below. This 
formal fixes the percent royalty at a 
level determined by the value of lease 
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production during each calendar 
quarter. For purposes of determining the 
royalty percent due on production 
during a quarter, the value of production 
during the quarter will be adjusted for 
inflation as described below. The 
determination of the value of the 
production on which royalty is due will 
be made pursuant to 30 CFR 250.64. 

The fixed sliding scale formula 
operates in the following way: when the 
quarterly value of production, adjusted 
for inflation, is less than or equal to 
$13.236229 million, a royalty of 16.66667 
percent in amount or value of 
production saved, removed or sold will 
be due on the unadjusted value or 
amount of production. When the 
adjusted quarterly value of production is 
equal to or greater than $13.236230 
million, but less than or equal to 
$1662.854082 million, the royalty percent 
due on the unadjusted value or amount 
of production is given by 

Rj=b[Ln (Vj/S)) 
where 

Rj = the percent royalty that is due and 
payable on the unadjusted amount of value of 
all production saved removed or sold in 
quarter j 
b = 10.0 

l.n = natural logarithm 

Vj = the value of prduction in quarter j, 

adjusted for inflation, in millions of dollars 

S=2.5 

When the adjusted quarterly value of 
production is equal to or greater than 
$1662.854083 million, a royalty of 
65.00000 percent in amount or value of 
production saved, removed or sold will 
be due on the unadjusted quarterly 
value of production. Thus, in no instance 
will the quarterly royalty due exceed 


65.00000 percent in amount or value of 
quarterly production saved, removed or 
sold. 

In determining the quarterly percent 
royalty due. Rj, the calculation will be 
carried to five decimal places (for 
example, 18.17612 percent). This 
calculation will incorporate the adjusted 
quarterly value of production Vj, in 
millions of dollars, rounded to^he sixth 
digit, i.e., to the nearest dollar (for 
example. 15.392847 millions of dollars). 

The form of the sliding scale royalty 
schedule is illustrated in Figure 1. Note 
that the effective quarterly royalty rate 
depends upon the inflation adjusted 
quarterly value of production. However, 
this rate is applied to the unadjusted 
quarterly value of production to 
determine the royalty payments due. 

In adjusting the quarterly value of 
production for use in calculating the 
percent royalty due on production 
during the quarter, the actual value of 
production will be adjusted to account 

Table 1 .—Hypothetical Ol 


for the effects of inflation by dividing 
the actual value of production by the 
following inflation adjustment factor. 
The inflation adjustment factor used will 
be the ratio of the GNP fixed weighted 
price index for the calendar quarter 
preceding the quarter of production to 
the value of that index for the quarter 
preceding the issuance of the lease. The 
GNP fixed weighted price index is 
published monthly in the Survey of 
Current Business by the Bureau of 
Economic Analysis, U.S. Department of 
Commerce. The percent royalty will be 
due and payable on the actual amount 
or value of production saved, removed, 
or sold as determined pursuant to 30 
CFR 250.64. The timing of procedures for 
inflation adjustments and 
determinations of the royalty due will be 
specified at a later date. Table 1 
provides hypothetical examples of 
quarterly royalty calculations using the 
sliding scale formula just described 
under two different values for the 
quarterly price index. 


(1) 

Actual value of quarterty 
production (millions of 
- dollars) 

(2) 

GNP Treed weighted 
price index 

(3) 

Inflation 
factor 1 

(4) 

adjusted value of 
quarterly production 3 
(Vj. millions of dollars) 

(5) 

Percent royalty rate 
(RJ 

(6) 

Royalty payment J 
(mdions of dollars) 

10.000000 

200.0 

4/3 

7.500000 

1666687 

1.666667 

30.000000 

200.0 

4/3 

22.500000 

21.97225 

6.591675 

90.000000 

200.0 

4/3 

67.500000 

32.95837 

29 662533 

270.000000 

2000 

4/3 

202.500000 

43.94449 

116.650123 

810.000000 

200.0 

4/3* 

607.500000 

54 93061 

444 937941 

10.000000 

250.0 

5/3 

6.000000 

1666667 

1 666867 

30.000000 

250.0 

5/3 

18.000000 

19 74081 

5 922243 

90.000000 

250.0 

5/3 

54 000000 

30.72693 

27.654237 

270.000000 

250.0 

5/3 

162.0000QP 

41.71306 

112 625262 

810 000000 

250.0 

5/3 

486.000000 

52 69918 

426 863358 


’Column (2) divided by 150.0 (assumed value of GNP fixed weighted price index at time leases are issued) 
^lumn (1) divided i>y Inflation Factor. 

J Column (1) times Column (5). All values are rounded for display purposes only 


BILLING CODE 4310-64-AI 











Figure 1 

Form of the Sliding Royalty S 
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Leases awarded on the basis of a cash 
bonus bid with fixed sliding scale 
royalty will provide for a yearly rental 
or minimum royalty payment of $3 per 
acre or fraction thereof. 

Bidders for these tracts should 
recognize that the Department of Energy 
is authorized, under Section 302(b) and 
(c) of the Department of Energy 
Organization Act, to establish 
production rates for all Federal oil and 
gas leases. 

5. Bonus Bidding with a Fixed 
Constant Royalty. Bids on the remaining 
tracts to be offered at this sale must be 
on a cash bonus basis with a Fixed 
royalty of 16% percent. Leases which 
may be issued will provide for a yearly 
rental payment or minimum royalty 
payment of $3 per acre or fraction 
thereof. A suggested cash bonus bid 
form is shown in paragraph 17. 

6. Equal Opportunity. Each bidder 
must have submitted by 9:30 a.m., c.s.t,, 
July . 1979, the certification required 
by 41 CFR 60-1.7(b) and Executive 
Order No. 11246 of September 24,1965. 
as amended by Executive Order No. 

11375 of October 13,1967, on the 
Compliance Report Certification Form, 
Form 1140-8 (November 1973). and the 
Affirmative Action Representation 
Form. Form 1140-7 (December 1971). 

7. Bid Opening. Bids will be opened 
on July , 1979. beginning at 10 a.m., 
c.s.t., at the address stated in paragraph 
2. The opening of the bids is for the sole 
purpose of publicly announcing and 
recording bids received and no bids will 
be accepted or rejected at that time. If 
the Department is prohibited for any 
reason from opening any bid before 
midnight. July . 1979, that bid will be 
returned unopened to the bidder, as 
soon thereafter as possible. 

8. Deposit of Payment. Any cash, 
cashier’s checks, certified checks, bank 
drafts, or money orders submitted with 
a bid may be deposited in a suspense 
account in the Treasury during the 
period the bids are being considered. 

Such a deposit does not constitute and 
shall not be construed as acceptance of 
any bid on behalf of the United States. 

9. Withdrawal of Tracts. The United 
States reserves the right to withdraw 
any tract from this sale prior to issuance 
of a written acceptance of a bid for that 
tract. 

10. Acceptance or Rejection of Bids. 

1 he United States reserves the right to 
reject any and all bids for any tract. In 
any case, no bid for any tract will be 
accepted and no lease for any tract will 
be awarded to any bidder unless: 


(a) The bidder has complied with all 
requirements of this notice and 
applicable regulations; 

(b) The bid is the highest valid cash 
bonus bid; and 

(c) The amount of the bid has been 
determined to be adequate by the 
Secretary of the Interior. 

No bid will be considered for 
acceptance unless it offers a cash bonus 
in the amount of $25 or more per acre or 
fraction thereof. 

11. Successful Bidders. Each person 
who has submitted a bid accepted by 
the Secretary of the Interior will be 
required to execute copies of the lease 
specified below, pay the balance of the 
cash bonus bid together with the first 
year’s annual rental and satisfy the 
bonding requirements of 43 CFR 3304.1 
within the time provided in 43 CFR 
3302.5. 

12. Leasing Maps/Official Protraction 
Diagrams. Tracts offered for lease may 
be located on the following leasing 
maps/official protraction diagrams 
which are available from the Manager, 
New Orleans Outer Continental Shelf 
Office at the address stated in 
paragraph 2. 

(a) Outer Continental Shelf Leasing 
Maps—Texas Nos. 1 through 8. These 
maps are arranged in two sets, Nos. 1 
through 4 (7 maps), which sell for $5 per 
set; and Nos. 5 through 8 (9 maps), 
which sell for $7 per set. 

(b) Outer Continental Shelf Leasing 
Maps—Louisiana Nos. 1 through 12. This 
is a set of 27 maps which sells for $17. 

(c) Outer Continental Shelf Official 
Protraction Diagrams: 

NG 14-3 Corpus Cristi 
NG 15-2 Garden Banks 
NG 15-3 Green Canyon 
NH 16-7 Viosca Knoll 
NH 16-10 Mississippi Canyon 
These sell for $2 each. 

13. Tract Descriptions. The tracts 
offered Tor bid are as follows: 

Note.— There may be gaps in the numbers 
of the tracts listed. Some of the blocks 
identified in the final environmental 
statement may not be included in this notice. 
Also, some of the blocks are included in prior 
environmental statements rather than the 
environmental statement for this sale. 

Tentative Tract List Sale No. 58 

DCS Leasing Map, South Padre Island Area, East 
Addition, Texas Map No. tA 

(Approved May 6, 1965) 


Block Description Acreage 




OCS Leasing Map. North Padre Island Area, East 
Addition, Texas Map No. 2A 

(Approved May 6. 1965) 


58-2.. A-10.. AH_ 5760 


OCS Leasing Map, Mustang Island Area. East Addition. 
Texas Map No. 3 

(Approved Juiy 16. 1954; Revised October 30. 1961) 


58-3-.—. 738 .. AM ___ 5760 

58-4..... 739 ..... AIL _ 5760 

58-5. ........ 832 ..«... All . ... 5760 


OCS Leasing Map. Mustang tsiand Area, East Addition. 
Texas Map No. 3A 

(Approved January 23. 1967) 


58-6 

A-97__ 

... AH__ 

5760 

58-7. _ 

- A-153 . .. 

... AM.. 

5760 

5760 

58-8. 

A-162. 

~ Ail. 


OCS Leasing Map. Matagorda Island Area. Texas Map No. 
4 

(Approved July 16. 1954) * 


58-9 ... 669 ..AIL... 5760 


OCS Leasing Map, Brazos Area, Texas Map No. 5 

(Approved July 16. 1954) 


58-10 .. 341 _........... 4 (*)• 

342 .. O 5004 64 


OCS Leasing Map. South Addition. Texas Map No. 5B 

(Approved September 24. 1959) 


58-11.. A-69..All_ 5760 


OCS Leasing Map. Galveston Area, Texas Map No. 6 

(Approved Juiy 16, 1954) 


58-12.. 103_ («) 

.. (') 2375.00 

58-13. 353. AM... 5760 

38-14.....- 384. All... 5760 


OCS Leasing Map. Galveston Area, South Addition. Texas 
Map No. 6A 

(Approved September 24. 1959) 


58-15.. 

.. A-126 .. 

Afl. 

5760 

58-16.. 

.. A-132. 

Ail 

5760 

5760 

58-17... 

-. A-155.. 

All__ 

58-18... 

.. A-156 .. 

AH. 

5760 

58-19... 

. A-187 _ 

AH__ 

5760 

5760 

58-20 

A-190. 

Ail.. 


OCS Leasing Mop. High Isiand Area, Texas Map No. 7 

(Approved July 16. 1954; Revised August 1955) 


58-21—. 35... AM... 5760 

58-22 .— 105 ....™. (•)... 5240 

58-23.- 143.... . All... 5750 


OCS Leasing Map. High Isiand Area. East Addition, Texas 
Map No. 7A 

(Approved January 23. 1967) 


58-24 - 38 .. Afl _ 5760 

-- 39.. . AIL .— , _ 2927 95 


OCS Leasing Map. High Island Area. South Addition. 
Texas Map No. 7B 

(Approved September 24, 1959) 


58-26 A-441 .. Afl .. 5760 

58-27 .. A-549AIL . 5760 


58-1... 


A-58 


All. 


5760 
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OCS Lowing Map. Sabin® Peso Area, Texas Map No. 8 

(Approved March 7, 1977) 


56-28 .A-550_ AH—.. 5760 


OCS Leasing Map. Sabin® Paaa Area, Texas Map No. 8 

(Approved March 7, 1977) 


58-29. 18. O 3644.17 


OCS Leasing Map. West Cameron Ares, Louisiana Map 
No. 1 

(Approved June 8, 1954; Revised July 22. 1954) 


58-30.. 

.... 55. 

AN.. 

5000 

58-31.. 

58-32.. 

58-33. 

58-34., 

__ 69. 

_„ S V» _ 

2500 

.. 170_ 

_ All.. 

5000 

__ 214_ 

_ AN__ 

5000 

_ 215. 

AM... 

5000 

58-35 

. 223. 

_ All. 

5000 

58-36. 

....._ 259. 

_AM.- 

5000 

58-37. 

.. 260...... 

_ All. 

5000 






OCS Leasing Map, West Cameron Area, West Addition. 
Louisiana Mop No. 1A 

(Approved November 15. 1955; Revised January 30.1957) 


56-38. 

.. 160 

. All. 

1266.32 

58-39 

. 161. 

. All. 

5000 

56-40. 

.. 164_ 


5000 

56-41 . 

.. 294. 

_AN. 

5000 

58-42. 

.. 295- 

_ AIL.. 

5000 

56-43. 

... 370.. 

_ All. 

5000 





OCS Leasing Map, West Cameron Area, South Addition, 
Louisiana Map No. IB 

(Approved September 8. 1959) 


68-44_ 

...... 452 

_ AH. 

5000 

5000 

5000 

5000 

5000 

5000 

58-45. 

483. 


58-46- 

58-47. 

58-48 .... 

_561_ 

_ 610_ 

,, , 615. 

_AN... 

_ AN_ 

58-49.. 

_ 637. 

__ AIL- 

OCS Leasing Map, East Cameron Area, Louisiana Map No. 

(Approved June 8. 1954; Revised August 1 

1, 1973) 

56-50_ 

_ 24_ 

_ AH. 

5000 

58-51........ 

_ 30. 

_ AN.- 

5000 

58-52. 

. 31_ 

_AM.. 

5000 

OCS Leasing Map, East Cameron Area, South Addition, 


Louisiana Map No. 2A 



(Approved September 8. 1959) 


58-53. 

_ 239_ 

AH...-. 

5000 


58-54. 240..All-►- 5000 


OCS Leasing May, Vermillion Area, Louisiana Map No. 3 

(Approved June 8. 1954; Revised June 25. 1954; July 22, 
1954) 


58-55. 

... 36. 

. WttNEtt; 

NWVi; SW. 

4375 

58-56. 

... 68. 

. All. 

5000 


58-57_ 69--- AH- 5000 


58-58. 72_ AH. 4461.05 


56-59..... 90. 


AM.. 

5000 





OCS Leasing May, Vermillion Area, South Addition, 
Louisiana Map No. 3B 

(Approved September 8. 1959) 


58-60.. 288_ All.. 5000 


OCS Leasing Map, South Marsh Island Area, Louisiana 
Map No. 3A 

(Approved August 7, 1959) 


58-61. 

_ 65. 

. All.. 

5000 

OCS Leasing Map, South Marsh Island Area, South 


Addition, Louisiana Map No. 3C 



(Approved September 8, 1959) 


58-62. 

. 80. 

. Ail. 

5000 

58-63 

_ 97.. 

_ AM..... 

5000 

58-64. 

™ 98. 

_ AIL- 

5000 

56-65.. 

_ 99. 

_ AH.. 

5000 

•UU88 

no _ 

_AH.. 

2851.63 

58-67_ 

_ 147_ 

_ AH. 

5000 

58-68. 

_ 155.- 

.- All-- 

5000 


OCS Leasing Map, South Marsh Island Area, North 
Addition, Louisiana Map No. 3D 

(Approved April 16, 1971; Revised January 18, 1972) 


58-72. 255- All..™- 5000 

58-73_ 256.All.~ 5000 

58-74.- 272_ All.— . 5000 

58-75. 277_ All.- 5000 


OCS Leasing Map, Eugene Island Area, South Addition, 
Louisiana Map No. 4A 

(Approved September 8. 1959) 


58-76_ 268_ All...... 5000 

58-77_ 274_AH. 5000 

58-78. 289__ AM- 5000 


OCS Leasing Map, Ship Shoal Area, Louisiana Map No. 5 

(Approved June 8, 1954) 


58-79..171_ AH.__ 5000 

58-80_ 197_ AM.~ 5000 


OCS Leasing May, South Petto Area, Louisiana Map No. 6 

(Approved June 8. 1954. Revised July 22, 1954. December 9. 
1954) 


58-81_ 6_ All.. 5000 

58-82.. 21_ All- 5000 


OCS Leasing Map, South Tlmbalier Area. Louisiana Map 
No. 6 

(Approved June 8, 1954; Revised July 22. 1954; December 9, 
1954) 


58-83 - 

. 28. 

. NWy 4 ; SVi...« 

3750 

58-84. 

. 34. 

AH.. _ _ 

3772.18 

58-85. 

50. 

..1 _ AH . 

5000 

58-86 . 

_ 75 . 

. AH . 

4845 

58-87. 

. 183 . 

. All . 

2148.46 


OCS Leasing Map. West Delta Area, Louisiana Map No. 8 

(Approved June 8, 1954) 


58-88... 78.. All.. 5000 


OCS Leasing Map, West Delta Area, South Addition, 
Louisiana Map No. 8A 

(Approved September 8. 1959; Revised November 24, 1961) 


58-89... 112- All...-. 5000 


OCS Leasing Map. Brston Sound Ares, l ouisiana Map No. 
10 

(Approved June 8, 1954; Revised July 22. 1954) 


58-90. 53. ( 4 ) 2406.73 

58-91... 56. NV4_ 2497.275 


OCS Leasing Map, Main Pass Area, Louisiana Map No. 10 

(Approved June 8, 1954, Revised July 22, 1954) 


OCS Lasting Map, Main Pass and Breton Sound Areas, 
Louisians Map No. 10 

(Approved Juno 8. 1954; Revised July 22, 1954) 


Tract Area and Block Description 

Acreage 

i?l . All.. 

4994.55 



OCS Leasing Map, Main Paaa and Breton Sound Areas, 
Louisiana Map No. 10 

(Approved June 8. 1954; Revised July 22, 1954) 

Tract Area and Block Description 

Acreage 


37. 

Breton (*). 

1738.82 

Sound. 56. 



OCS Leasing Map, Main Pass Area, South and East 
Addition, Louisians Map No. 10A 
(Approved September 8.1959) 


Tract Block Description Acreage 


58-96. 297..AM.—. 4560.81 

58-97. 310_AH.. 4999 96 

58-98. 313_ AM..... 4999.96 


OCS Official Protraction Diagram, Corpus Chriatl NG 14-3 

(Approved June 15,1974; Revised January 27.1976) 


58-99 . 612_AH- 5760 

58-100 _ 656_AH.--5760 


OCS Official Protraction Diagram, Garden Banka NG 15-2 
(Approved February 15, 1973; Revised December 2. 1976) 


58-101_193_ AH- 5760 


OCS Official Protraction Diagram, Green Canyon NG 15-3 
(Approved February 15,1973; Revised December 2,1976) 


58-102_ 19- AH-- 5760 

58-103_63.. AM.-- 5760 


OCS Official Protraction Diagram, Viosca Knoll NH 16-7 
(Approved October 10. 1972; Revised February 15, 1973; 
August 1,1973; December 2, 1976) 


58-104 _ 863_ AH- 5760 

58-105 _ 898_ All.. 1456 22 

58-106 _ 907_ AH- 5760 

58-107 _ 942. AH.5231.5 


OCS Official Protraction Diagram, Mississippi Canyon NH 
16-10 

(Approved February 15,1973; Revised December 2.1976) 


58-108_....... 

198_ 

_ All. 

5760 

58-109_ 

56-110 .. 

241_ 

574. 

AH.. 

AH..... 

5760 

5760 





OCS Lessing Map, Matagorda Island Area, Taxes Map No. 
4 

(Approved July 16, 1954) 

58-111 _ 

526- 


1355 

58-112_ 

58-113_ 

557 _ 

558 .. 

C) 

5620 


565_ 

C) 

5743 

58-114_ 

657- 

~~ O 

5071.18 


OCS Leasing Map, Brazos Area, Texas Map No. 5 

(Approved July 16. 1954) 


58-115_ 374__ (') 1177 

58-116_ 437__ AN.... 5760 

58-117_ 438_ 


56-92. 43. EttNEVi_ 2029.03 

SWV«;_ 

SV4SWV 4 ;... 

SEV 4 . 
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OCS Leasing Map, High island Area, Texas Map No.7 

(Approved July 16. 1954: Revised August 1955) 


439_ O 5055 


OCS Leasing Map, Galveston Area, Texas Map No. 6 

(Approved July 16, 1954) 


58-118_... 213_ (‘) 4730 

58-119 . 222. (') 5525 


OCS Leasing Map, High Island Area, Texas Map No.7 

(Approved July 16, 1954; Revised August 1955) 


58-120_ 33.... (*) 4740 


OCS Leasing Map, Sabine Pass Area, Texas Map No. 8 

(Approved March 7. 1977) 


58-121_ 17_ O * 2041.91 


OCS Leasing Map, Sabina Pass Area, Louisiana Map No. 
12 

(Approved March 7. 1977) 


58-122 _ 

3__ 

— O 

1316.62 

58-123... 

. 5. 

o 



6 . 

<*> 

4963.20 

58-124- 

o • I ,,,. 

_ All. 

4254.39 


OCS Leasing Map, West Cameron Area, Louisiana Map 
No. 1 

(Approved June 8. 1954; Revised July 22, 1954) 


58-125 - 23___ (■) 3323.64 

58-126 - 42.. All... 5000 


OCS Leasing Map, East Cameron Area, Louisiana Map No. 
2 

(Approved June 8, 1954; Revised August 1, 1973) 


58-127 _9_ (*)___ 203.62 

58-128_- 9. (•).. 884 30 


OCS Leasing Map, South Tlmbalier Area, Louisiana Map 
No. 6 

(Approved June 8, 1954; Revised July 22, 1954; December 9. 
1954) 


56-129- 11- (»‘) 1248.13 


1 That portion of the lease block seaward of the Three 
Marine League Line. 

"Thai portion of the lease block located in Zone 3 as that 
Zone is defined in the Interim Agreement (October 12,1958) 
between the United States and the State of Louisiana. 

'This footnote left Intentionally blank. 

'That portion of the east half of the lease block which is 
more than three geographical miles seaward from the line 
described in the supplemental decree of the U.S. Supreme 
Court June 18.1975 (United States vs. Louisiana, 422 U.S. 

13 ). 

'That portion of the lease block which is more than three 
ideographical miles searvard from the line described in the 
supplemental decree of the U.S. Supreme Court. June 18.1975 
ignited States vs. Louisiana. 422 U.S. 13) excluding the NEV« 
SEVc SEy«NEW 

•That portion of the lease block located in Zone 2 as that 
Zone is defined in the Interim Agreement (October 12.1958) 
between the United States and the State of Louisiana. 

'That portion of the lease block seaward of the Three 
Marine League Line measured from the historic shoreline 
described in the United States vs. Louisiana, No. 9 Original 
(394 U.S. 838). 

'That portion of the lease block which is more than three 
geographical miles seaward from the line described in the 
supplemental decree of the U.S. Supreme Court. June 18.1975 
(United States vs. Louisiana. 422 U.S. 13). 

"That portion of the south half of the loase block which is 
more than three geographical miles seaward from the line 
described in the supplemental decree of the U.S. Supreme 
Court, June 10.1975 (United States vs. Louisiana. 422 U.S. 13) 
to the Zone 1 Line as that Zone is defined in the Interim 
Agreement (October 12.1958) between the United States and 
the State of Louisiana. 

19 Wl4SWy« and that portion of the north half of the lease 
block which is more than three geographical miles seaward 
from the line described in the supplemental decree of the 
U.S. Supreme Court. June 18,1975 (United States vs. 

Louisiana. 422 U.S. 13). 

" That portion of the lease block described as follows: 
b« ginning at the southeast comer of said block which is 
described by coordinates x=2,264.448.02, >' = 127,591.99; 
thence westerly along the south boundary of the block, 
15.600.00 ft. to coordinates x=2.248.646.02. >’=127.591.99; 


thence northerly along the west boundary of the block 
6,645.35 ft. to coordinates x = 2,248.848.02. y = 134.237.34; 
thence N. 78’17'04" E. 499.25 ft. to coordinates 
x=2.249.331.04, y=134.355.71; thence S. 85‘53'32" E. 

16.559.30 ft. to coordinates x = 2,284.448.02, >’=127,591.99, the 
point of beginning. 

14. Lease Terms and Stipulations. All 
leases issued as a result of this sale will 
be for an initial term of 5 years. Lease 
issued as result of this sale will be on 
Form 3300-1 (September 1978), available 
from the Manager, New Orleans Outer 
Continental Shelf office, at the Address 
stated in Paragraph 2. For leases 
resulting from this sale for tracts offered 
on a cash bonus basis with fixed sliding 
scale royalty, listed in paragraph 4. 

Form 3300-1 will be amended as 
follows: 

Sec. 6 Royalty on Production, (a) The 
lessee agrees to pay the lessor a royalty of 
that percent in amount or value of production 
saved, removed or sold from the leased area 
as determined by the sliding scale royalty 
formula as follows. When the quarterly value 
of production, adjusted for inflation, is less 
than or equal to $13.236229 million, a royalty 
of 16.66667 percent in amount or value of 
production saved, removed or sold will be 
due on the unadjusted value or amount of 
production. When the adjusted quarterly 
value of production is equal to or greater than 
$13.236230 million, but less than or equal to 
$1662.854082 million, the royalty percent due 
on the unadjusted value or amount of 
production is given by 
R j = b[Ln( V j / S)J 
where 

Rj = the percent royalty that is due and 
payable on the unadjusted amount or value 
of all production 9aved, removed or sold in 
quarter j 
b = 10.0 

Ln = natural logarithm 
Vj = the value of production in quarter j, 
adjusted for inflation, in millions of dollars 
S = 2.5 

When the adjusted quarterly value of 
production is equal to or greater than 
$1662.854083 million, a royalty of 85.00000 
percent in amount or value of production 
saved, removed or sold will be due on the 
unadjusted quarterly value of production. 
Thus, in no instance will the quarterly royalty 
due exceed 65.00000 percent in amount or 
value of quarterly production saved, removed 
or sold. In determining the quarterly percent 
royalty due, Rj, the calculation will be carried 
to five decimal places (for example, 18.17612 
percent). This calculation will incorporate the 
adjusted quarterly value of production, Vj, in 
millions of dollars, rounded to the sixth digit, 
i.e., to the nearest dollar (for example, 
15.392847 millions of dollars). 

Except as otherwise noted, the 
following stipulations will be included in 
each lease resulting from this proposed 
sale. In the following stipulations the 
term Supervisor refers to the Gulf of 
Mexico Area Oil and Gas Supervisor for 
Operations of the Geological Survey and 
the term Manager refers to the Manager 


of the New Orleans OCS Office of the 
Bureau of Land Management 

Stipulation No. 1 

If the Supervisor, having reason to believe 
that a site, structure or object of historical or 
archaeological significance hereinafter 
referred to as “cultural resource”, may exist 
in the lease area, gives the lessee written 
notice that the lessor is invoking the 
provisions of this stipulation, the lessee shall 
upon receipt of such notice comply with the 
following requirements: 

Prior to any drilling activity or the 
construction or placement of any structure for 
exploration or development on the lease, 
including but not limited to, well drilling and 
pipeline and platform placement, hereinafter 
in this stipulation referred to as “operation”, 
the lessee shall conduct remote sensing 
surveys to determine the potential existence 
of any cultural resource that may be affected 
by such operations. All data produced by 
such remote sensing surveys as well as other 
pertinent natural and cultural environmental 
data shall be examined by a qualified marine 
survey archaeologist to determine if 
indications are present suggesting the 
existence of a cultural resource that may be 
adversely affected by any lease operation. A 
report of this survey and assessment 
prepared by the marine survey archaeologist 
shall be submitted by the lessee to the 
Supervisor and to the Manager for review. 

If such cultural resource indicators are 
present the lessee shall: (1) locate the site of 
such operation so as not to adversely affect 
the identified location; or (2) establish, to the 
satisfaction of the Supervisor, on the basis of 
further archaeological investigation 
conducted by a qualified marine survey 
archaeologist or underwater archaeologist 
using such survey equipment and techniques 
as deemed necessary by the Supervisor, 
either that such operation will not adversely 
affect the location identified or that the 
potential cultural resource suggested by the 
occurrence of the indicators does not exist. 

A report of this investigation prepared by the 
marine survey archaeologist or underwater 
archaeologist shall be submitted to the 
Supervisor and the Manager for review. 
Should the Supervisor determine that the 
existence of a cultural resource which may be 
adversely affected by such operation is 
sufficiently established to warrant protection, 
the lessee shall take no action that may result 
in an adverse effect on such cultural resource 
until the Supervisor has given directions as to 
its preservation. 

The lessee agrees that if any site, structure, 
or object of historical or archaeological 
significance should be discovered during the 
conduct of any operations on the leased area, 
he shall report immediately such findings to 
the Supervisor, and make every reasonable 
effort to preserve and protect the cultural 
resource from damage until the Supervisor 
ha9 given directions as to its preservation. 

Stipulation No. 2 

(To be included only in any lease resulting 
from this proposed sale for tract 56-49): 

Operations within the circle with a radius 
of 8110 meters around point A, located by 
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X = 1.366,160. Y= -276.160 (Louisiana 
Lambert System), shall be restricted as 
specified in either a or b below at the option 
of the lessee: 

a. All drill cuttings and drilling fluids must 
be disposed of by shunting the material to the 
bottom through a downpipe that terminates 
an appropriate distance, but no more than ten 
meters, from the bottom. 

b. The operator or (lessee) shall submit a 
monitoring plan as part of the exploration 
and development and production plans. The 
monitoring plan will be designed to assess 
the effects of oil and gas exploration and 
development operations on the biotic ' 
communities of the nearby banks: 

The monitoring program shall indicate that 
the monitoring investigations will be 
conducted by qualified independent scientific 
personnel and that these personnel and all 
required equipment will be available at the 
time of operations. The monitoring team will 
submit its findings to the Supervisor on a 
schedule established by the Supervisor, or 
immediately in case of imminent danger to 
the biota of the bank resulting directly from 
drilling or other operations. 

If it is decided that surface disposal of 
drilling fluids or cuttings presents no danger 
to the bank, no further monitoring of that 
particular well or platform will be required. 

If. however, the monitoring program indicates 
that the biota of the bank is being harmed, or 
if there is a great likelihood that operation of 
that particular well or platform may cause 
harm to the biota of the bank, the Supervisor 
shall require shunting as specified in 
paragraph (a) above or other appropriate 
operational restrictions. 

Stipulation No. 3 

(To be included only in any lease resulting 
from this proposed sale for tract 56-101): 

No structures, drilling rigs, or pipelines will 
be allowed within the circle with a radius of 
2300 meters around point B. located by 
X = l,622.643, Y=10.090.585 (Universal 
Transverse Mercator Projection Grid 
System). 

Operations within the circle with a radius 
of 4130 meters around point B shall be 
restricted by shunting all drill cuttings and 
drilling fluids to the bottom through a 
downpipe that terminates an appropriate 
distance, but no more than ten meters, from 
the bottom. 

Operations outside the circle with & radius 
of 4130 meters but within the circle with a 
radius of 7790 meters around point B shall be 
restricted as specified in either paragraph (a) 
or (b) below at the option of the lessee: 

a. All drill cuttings and drilling fluids must 
be disposed of by shunting the material to the 
bottom through a downpipe that terminates 
an appropriate distance, but not more than 
ten meters, from the bottom. 

b. The operator or lessee shall submit a 
monitoring plan as part of the exploration 
and development and production plans. The 
monitoring plan will be designed to assess 
the effects of oil and gas exploration and 
development operations on the biotic 
communities of the nearby banks: 

The monitoring program shall indicate that 
the monitoring investigations will be 


conducted by qualified independent scientific 
personnel and that these personnel and all 
required equipment will be available at the 
time of operations. The monitoring team will 
submit its findings to the Supervisor on a 
schedule established by the Supervisor, or 
immediately in case of imminent danger to 
the biota of the bank resulting directly from 
drilling or other operations. If it is decided 
that surface disposal of driling fluids or 
cuttings presents no danger to the bank, no 
further monitoring of that particular well or 
platform will be required. If, however, the 
monitoring program indicates that the biota 
of the bank is being harmed, or if there is a 
great likelihood that operation of that 
particular well or platform may cause harm 
to the biota of the bank, the Supervisor shall 
require shunting as specified in paragraph (a) 
above or other appropriate operational 
restrictions. 

Stipulation No. 4 

(To be included in any leases resulting 
from this proposed sale for the sliding scale 
royalty tracts listed in paragraph 4 of this 
notice.) 

a. The royalty rate on production saved, 
removed or sold from this lease is subject to 
consideration for reduction under the same 
authority that applies to all other oil and gas 
leases on the Outer Continental Shelf (30 CFR 
250.12(e)). However, the Director, Geological 
Survey, may grant a reduction for only one 
year at a time and reduction of royalty rates 
will not be approved unless production has 
been underway for one year or more. 

b. Although the royalty rate specified in 
section 6(a) of this lease or as subsequently 
modified in accordance with applicable 
regulations and stipulations is applicable to 
all production under this lease, not more than 
16% percent of the production save, removed 
or sold from the lease area may be taken as 
royalty in amount, except as provided in Sec. 
15(d); the royalty on any portion of the 
production saved, removed or sold from the 
lease in excess of 16% percent may only be 
taken in value of the production saved, 
removed or sold from the lease area. 

Stipulation No. 5 

(To be included in any leases resulting 
from this sale for tracts 58-1, 58-2, 58-3. 58-4, 
58-5, 58-6, 58-7, 58-8. 58-9. 58-99. 58-100 and 
58-114.) 

Whether or not compensation for such 
damage or injury might be due under a theory 
of strict of absolute liability or otherwise, the 
lessee assumes all risks of damage or injury 
to persons or property, which occur in, on, or 
above the Outer Continental Shelf, to any 
persons or to any property of any person or 
persons who are agents, employees or 
invitees of the lessee, its agents, independent 
contractors, or subcontractors doing business 
with the lessee in connection with any 
activities being performed by the lessee in. 
on, or above the Outer Continental Shelf, if 
such injury or damage to such person or 
property occurs by reason of the activities of 
any agency of the U.S. Government, its 
contractors or subcontractors, or any of their 
officers, agents or employees, being 
conducted as a part of. or in connection with 


the programs and activities of the Naval Air 
Training Command. Naval Air Station. 

Corpus Christi. Texas. 

Notwithstanding any limitation of the 
lessee's liability in Sec. 14 of the lease, the 
lessee assumes this risk whether such injury 
or damage is caused in whole or in part by 
any act or omission, regardless of negligence 
or fault, of the United States its contractors or 
subcontractors, or any of its officers, agents, 
or employees. The lessee further agrees to 
indemnify and save harmless the United 
States against and to defend at its own 
expense the United States against, and to 
defend at its own expense the United States 
against all claims for loss, damage, or injury 
sustained by the lessee, and to indemnify and 
save harmless the United States against all 
claims for loss, damage, or injury sustained 
by the agents, employees, or invitees of the 
lessee, its agents, or any independent 
contractors or subcontractors doing business 
with the lessee in connection with the 
programs and activities of the 
aforementioned military installations, 
whether the same be caused in whole or in 
part by the negligence or fault of the United 
States, its contractors, or subcontractors, or 
any of their officers, agents, or employees 
and whether such claims might be sustained 
under a theory of strict or absolute liability or 
otherwise. 

The lessee agrees to control his own 
electromagnetic emissions and those of his 
agents, employees, invitees, independent 
contrators or subcontractors emanating from 
individual designated defense warning areas 
in accordance with requirements specified by 
the commander of the appropriate onshore 
military installation, i.e.. Naval Air Training 
Command, Naval Air Station, Corpus Christi. 
Texas, to the degree necessary to prevent 
damage to, or unacceptable interference with. 
Department of Defense flight, testing or 
operational activities, conducted within 
individual designated warning areas. 
Necessary monitoring control, and 
coordination with the lessee, his agents, 
employees, invitees, independent contractors 
or subcontractors, will be affected by the 
commander of the appropriate onshore 
military installation conducting operations in 
the particular warning area; provided, 
however, that control of such electromagnetic 
emissions shall in no instance prohibit all 
manner of electromagnetic communication 
during any period of time between the lessee, 
its agents, employees, invitees, independent 
contractors or subcontractors and onshore 
facilities. 

The lessee, when operating or causing to be 
operated on its behalf boat or aircraft traffic 
into the individual designated warning areas 
shali enter into an agreement with the 
commander of the appropriate onshore 
military installation, i.e.. Naval Air Training 
Command, Naval Air Station, Corpus Christi. 
Texas, utilizing an individual designated 
warning area prior to commencing such 
traffic. Such agreement will provide for 
positive control of boats and aircraft 
operating into the warning areas at all times. 
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Stipulation No. 6 

(Any lease for tract 58-106 will include this 
stipulation which will apply to operations 
within the designated SW l A of the tract): 

A large fault scarp displaces the seafloor 
by 180 feet in the southwest comer. 
Exploratory drilling operations, emplacement 
of structures (platforms) or seafloor 
wellheads for production or storage of oil or 
gas will not be allowed in the vicinity of the 
fault until the lessee has demonstrated to the 
Supervisor’s satisfaction that exploratory 
drilling operations, structures (platforms), 
casing and wellheads can be safely designed 
to protect the environment in case fault 
movement occurs at the proposed location. 
This may necessitate that all exploration for 
and development of oil or gas be performed 
from locations outside of the area of potential 
fault movement, either within or outside of 
the tract. 

Stipulation No. 7 

(Anyjlease for tract 58-88 will include this 
stipulation which will apply to operations 
within the designated N Vfe of the tract): 

Exploratory drilling operations, 
emplacement of structures (platforms) or 
seafloor wellheads for production or storage 
of oil or gas, and the emplacement of 
pipelines will not be allowed within the 
designated portion of this lease block unless 
or until the lessee has demonstrated to the 
Supervisor’s satisfaction that mass movement 
of sediments is unlikely or that exploratory 
drilling operations, structures (platforms), 
casing, wellheads and pipelines can be safely 
designed to protect the environment in case 
such mass movement occurs at the proposed 
location. If exploratory drilling operations are 
allowed, site specific surveys shall be 
conducted to determine the potential for 
slumping and mass movement of sediments. 

If emplacement of structures (platforms) or 
seafloor wellheads for production or storage 
of oil or gas are allowed all slump blocks or 
mass movements of sediments in the lease 
block must be mapped. This may necessitate 
all exploration for and development of oil 
and gas be performed from locations outside 
Ihe area of unstable sediments, either within 
or outside of this lease block. 

Stipulation No. 8 

(To be included only any in lease resulting 
from this proposed sale for tract 58-110): 

Exploratory drilling operations, 
emplacement of structures (platforms) or 
seafloor wellheads for production or storage 
of oil or gas. and the emplacement of 
pipelines will not be allowed within this 
lease block unless or until the lessee has 
demonstrated to the Supervisor’s satisfaction 
that mass movement of sediments is unlikely 
or that exploratory drilling operations, 
structures (platforms), casing, wellheads and 
pipelines can be safely designed to protect 
the environment in case such mass movement 
occurs at the proposed location. If 
exploratory drilling operations are allowed, 
site specific surveys shall be conducted to 
determine the potential for slumping and 
mass movement of sediments. 

If emplacement of structures (platforms) or 
seafloor wellheads for production or storage 


of oil or gas are allowed all slump blocks or 
mass movements sediments in the lease 
block must be mapped. This may necessitate 
all exploration for the development of oil or 
gas be performed from locations off this lease 
block and outside of the area of unstable 
sediments. 

15. Information to Lessees. The 
Department of the Interior will seek the 
advice of the States of Texas. Louisiana, 
Mississippi, and Alabama as well as 
other Federal agencies, to identify areas 
of special concern which might require 
appropriate protective measures for live 
bottom areas and areas which might 
contain cultural resources. 

If it is determined that live bottom 
areas might be adversely impacted by 
the proposed activities then the 
Supervisor, in consultation with the 
Regional Director, Fish and Wildlife 
Service (FWS), the Manager. BLM and 
the States, will require the lessee to 
undertake any measures deemed 
economically, environmentally, and 
technologically feasible to protect live 
bottom areas. 

On September 18,1978. the OCS 
Lands Act Amendments of 1978 were 
enacted (92 Stat. 629). Some sections of 
current regulations applicable to OCS 
leasing operations are inconsistent with 
this new legislation, and the legislation 
requires the issuance of some new 
regulations. The inconsistencies will be 
corrected by rulemakings and the new 
regulations will be issued as soon as 
possible. Nevertheless, bidders are 
notified that provisions of the new OCS 
Lands Act Amendments shall apply to 
all leases offered at this lease sale and 
shall supersede all inconsistent 
provisions in current regulations 
applicable to OCS leasing operations. 

Some of the tracts offered for lease 
may fall in areas which may be included 
in fairways, precautionary zones, or 
traffic separation schemes. Corps of 
Engineers permits are required for 
construction of any artificial islands, 
installations and other devices 
permanently or temporarily attached to 
the seabed located on the Outer 
Continental Shelf in accordance with 
section 4(e) of the Outer Continental 
Shelf Lands Act of 1953 as modified by 
the 1978 Amendments. 

Bidders are advised that the 
Departments of the Interior and 
Transportation have entered into a 
Memorandum of Understanding dated 
May 6,1976, concerning the design, 
installation, operation and maintenance 
of offshore pipelines. Bidders should 
consult both Departments for 
regulations applicable to offshore 
pipelines. 


Bidders are also advised that in 
accordance with Sec. 16 of each lease 
issued at this sale the lessor may require 
a lessee to operate under a unit, pooling 
or drilling agreement and that the lessor 
will give particular consideration to 
requiring unitization in instance where 
one or more reservoirs underlie two or 
more leases with either a different 
royalty rate or a royalty rate based on a 
sliding scale. * 

16. OCS Orders. Operations on all 
leases resulting from this sale will be 
conducted in accordance with the 
provisions of all Gulf of Mexico Orders, 
as of their effective date, and any other 
applicable OCS Order as it becomes 
effective. 

17. Suggested Bid Form. It is suggested 
that bidders submit their bids to the 
Manager, Pacific Outer Continental 
Shelf Office, in the following form: 

Oil and Gas Bid 

The following bid is submitted for an oil 
and gas lease on the tract of the Outer 
Continental Shelf specified below: 

Tract No.- 

Total Amount Bid- 

Amount per Acre- 

Amount of Cash Bonus Submitted with Bid 


Proportionate Interest of Company(s) 
Submitting Bid 

Qualification No.- 

Percent Interest- 

Company- 

Address- 


Signature (Please type signer’s name under 
signature.) 

18. Required Joint Bidder's Statement . 
In the case of joint bids, each joint 
bidder is required to execute a joint 
bidder's statement before a notary 
public and submit it with his bid. A 
suggested form for this statement is 
shown below. 

Joint Bidder's Statement 

I hereby certify that-(entity 

submitting bid) is eligible under 43 CFR 3302 
to bid jointly with the other parties 
submitting this bid. 


Signature (Please type signer’s name under 
signature.) 

Sworn to and subscribed before me this 
-day of-19-. 

Notary Public 

State of-. 

County of-. 

(FR Doc. 79-12094 Filed 4-19-79; 8:45 am] 

BILLING CODE 4310-84-M 
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DEPARTMENT OF THE INTERIOR 

National Park Service 

Lake Mead National Recreation Area, 
Arizona and Nevada; Public Hearings 
Regarding Wilderness Proposal 

Notice is hereby given in accordance 
with the provisions of the Act of 
September 3.1964 (78 Stat. 890. 892; 16 
U.S.C. 1131,1132), and in accordance 
with Departmental procedures as 
identified in 43 CFR 19.5 that public 
hearings will be held as follows: 

May 22.1979. in the Country Courthouse 
Auditorium. 197 E. Tabernacle Street, 
St. George, Utah; 

May 23,1979, in the Chamber of 
Commerce Building, Junction of U.S. 
Highways 66 and 93. Kingman, 

Arizona; 

May 24,1979, in the Environmental 
Protection Ageny Auditorium, 944 E. 
Harman, Las Vegas, Nevada; 

May 29, 1979, in the Maricopa County 
Board Supervisors’ Room, 205 
Jefferson, Phoenix, Arizona; 

May 30.1979. in Los Angeles Water and 
Power Auditorium, 111 N. Hope 
Street, Los Angeles, California. 

The purpose of these hearings is to 
receive comments and suggestions as to 
the appropriateness of a proposal for the 
establishment of wilderness comprising 
about 418,655 acres within the Lake 
Mead National Recreation Area. Each of 
the hearings will begin at 7:30 p.m., local 
time, and continue to conclusion. 
However, National Park Service officials 
will be available at each meeting 
location from 6:30 p.m. until the hearing 
begins to answer questions and provide 
information about the wilderness 
proposal. 

A packet containing a preliminary 
wilderness study report, and providing 
additional information about the 
proposal, may be obtained from the 
Superintendent, Lake Mead National 
Recreation Area, 601 Nevada Highway, 
Boulder City, Nevada 89005, or from the 
Regional Director, Western Region, 
National Park Service, 450 Golden Gate 
Avenue, Box 36036, San Francisco, 
California 94102. 

A description of the preliminary 
boundaries and a map of the area 
proposed for establishment as 
wilderness are available for review in 
the above offices and in Room 1210 of 
the Department of the Interior Building 
at 18th and C Streets. N.W., 

Washington, D.C. 

Interested individuals, representatives 
of organizations and public officials are 
invited to express their views in person 
at the aforementioned public hearings. 


provided they notify the Hearing Officer, 
in care of the Superintendent, Lake 
Mead National Recreation Area, 601 
Nevada Highway, Boulder City. Nevada 
89005, by May 21 of their desire to 
appear. Those not wishing to appear in 
person may submit written statements 
on the wilderness proposal to the 
Hearing Officer, at that address for 
inclusion in the official record, which 
will be help open until June 29,1979. 

Time limitations may make it 
necessary to limit the length of oral 
presentations and to restrict to one 
person the presentation made in behalf 
of an organization. An oral statement 
may, however, be supplemented by a 
more complete written statement which 
may be submitted to the Hearing Officer 
at the time of presentation of the oral 
statement. Written statements presented 
in person at the hearings will be 
considered for inclusion in the 
transcribed hearing record. However, all 
materials so presented at the hearing 
shall be subject to determinations that 
they are appropriate for inclusions in the 
transcribed hearing record. To the 
extend that time is available after 
presentation of oral statements by those 
who have given the required advance 
notice, the Hearing Officer will give 
others present an opportunity to be 
heard. 

After an explanation of the proposal 
by a representative of the National Park 
Service, the Hearing Officer, insofar as 
possible, will adhere to the following 
order in calling for the presentation of 
oral statements: 

(1) Governor of the State or his 
representative. 

(2) Members of Congress. 

(3) Members of the State Legislature. 

(4) Official representative of the counties in 
which the proposed wilderness is located. 

(5) Officials of other Federal agencies or 
public bodies. 

(6) Organizations in alphabetical order. 

(7) Individuals in alphabetical order. 

(8) Others not giving advance notice, to the 
extent there is remaining time. 

Dated: April 10.1979. 

Daniel f. Tobin. ]r„ 

Actm# Director. National Park Service. • 

|FR Doc. 79-12230 Filed 4-19-79: 8:45 am) 

BILLING CODE 4310-70-M 


Proposed Wilderness Areas, Lake 
Mead National Recreation Area, Ariz. 
and Nev.; Availability of Revised Draft 
Environmental Statement 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a revised draft environmental statement 
for the proposed wilderness areas in 


Lake Mead National Recreation Area, 
Arizona and Nevada. 

The statement considers 
establishment of 418.655 areas as 
wilderness within Lake Mead National 
Recreation Area. Also considered are 
262,125 areas of potential wilderness 
addition to become wilderness at such 
time when nonconforming uses have 
ceased. 

Written comments on the 
environmental statement are invited and 
will be accepted on or before June 19, 
1979. Comments should be addressed to 
the Superintendent. Lake Mead National 
Recreation Area. 

Copies of the draft environmental 
statement are available from or for 
inspection at the following locations: 

Western Regional Office. National Park 
Service. 450 Golden Gate Avenue. San 
Francisco. California 94102. 

Los Angeles Field Office, New Federal 
Building, Room 1013, Los Angeles. 
California 90012. 

Lake Mead National Recreation Area, 601 
Nevada Highway, Boulder City, Nevada 
89005. 

Southern Arizona Group, National Park 
Service, 1115 N. 1st Street. Phoenix. 
Arizona 85004. 

Dated: March 16. 1979. 

% 

Larry E. Meierotto. 

Assistant Secretary of the interior. 

(Int Des 79-12] 

(FR Doc. 79-12229 Filed 4-19-79:8:45 am) 

BILLING CODE: 4310-70-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
New Mexico; Application 

April 11, 1979. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16,1973 (87 Stat. 
576), Northern Natural Gas Company 
has applied for a right-of-way for two 
4Vfe-inch natural gas pipelines and a 
compression and dehydration plant site 
with a 12 3 /4-inch discharge pipeline and 
roadway in the following described 
land: 

New Mexico Principal Meridian, New Mexico 

T. 19 S., R. 21 E., 
sec. 17. W%SWV4. 

T. 16 S.. R. 27 E., 
sec.l2,NE l /4NWy4. 

T. 18 S.. R. 27 E., 
sec. 12, SV 2 SEV 4 . 

The plant site and pipelines are in 
connection with natural gas operations 
and will occupy 8.99 acres of public 
lands in Eddy County, New Mexico. 
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The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District 
Manager, Bureau of Land Management, 
P.O. Box 1397, Roswell, New Mexico 
88201. 

Fred E. Padilla, 

Chief. Branch of Lands and Minerals Operations. 

(NM 38533) 

(FR Doc. 79-12253 Filed 4-19-79; 8:45 am) 

BILLING CODE 4310-84-M 


New Mexico; Application 

April 13,1979. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16.1973 (87 Stat. 
576), Southern Union Gathering 
Company has applied for one 4-inch 
natural gas pipeline right-of-way across 
the following land: 

New Mexico Principal Meridian, New Mexico 
T. 32 N., R. 10 W., 
sec. 31, lots 15 and 18. 

This pipeline will convey natural gas 
across 0.05 of a mile of public land in 
San Juan County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District 
Manager, Bureau of Land Management, 
P.O. Box 6770, Albuquerque, New 
Mexico 87107. 

Raul E. Martinez. 

Acting Chief, Branch of Lands and Minerals Operations. 
[NM 36467) 

[FR Doc. 79-12254 Filed 4-19-79; 8:45 am) 

BILLING CCOE 4319-84-M 


DEPARTMENT OF JUSTICE 

immigration and Naturalization Service 

Federal Advisory Committee on 
immigration and Naturalization; 

Meeting 

agency: Immigration and Naturalization 

Service, Justice. 

action: Notice of Meeting. 

summary: This notice announces the 
meeting of the Federal Advisory 


Committee on Immigration and 
Naturalization to be held in San 
Antonio, TX on May 3-4,1979. 

FOR FURTHER INFORMATION CONTACT: 

Arnold Flores, Special Assistant to the 
Commissioner of Immigration and 
Naturalization for Labor Liaison, Room 
7056, 425 Eye Street, N.W., Washington, 
DC 20536. Telephone: (202) 633-2761 or 
(202) 633-2777. 

SUPPLEMENTARY INFORMATION AND 
MEETING AGENDA: Pursuant to section 
10(a)(2) of the Federal Advisory 
Committee Act (Pub. L. 92-463; 5 U.S.C. 
App. I) notice is hereby given of a 
meeting of the Federal Advisory 
Committee on Immigration and 
Naturalization. (All Sub-Committees 
will have work sessions on May 3,1979, 
from 4:30 P.M. to 7:30 P.M.. prior to 
commencement of the formal Federal 
Advisory Committee meeting.) The 
meeting will start at 8:30 a.m. and end at 
5:00 p.m., on Friday, May 4,1979, at the 
Holiday Inn, 318 W. Durango Blvd., San 
Antonio, TX 78204. 

Meeting Agenda 

May 3, 1979—4:30 p.m. to 7:30 p.m. (Internal 
Sub-Committee Work Sessions). 

May 4,1979—8:30 a.m. to 5:00 p.m. 

I. Call to Order. 

II. Roll Call. 

III. Welcoming Remarks By Acting Southern 
Regional Commissioner. Durward Powell, 
introduction of Immigration District 
Director, Richard Casillas. 

IV. Opening Remarks by Commissioner 
Leonel J. Castillo. 

V. Review of Agenda Topics. 

VI. Reading of the Minutes. 

VII. Staff Presentations. 

A. Introduction to Automation, Paul O’Neal, 
Houston District Director. 

B. Immigration Legislative Update, Paul 
Schmidt, Deputy General Counsel. 

C. Mexico-U.S. Relations, Annie Gutierrez, 
Mexico City District Director. 

D. Office of Refugee and Parole. 

VIII. Public Commentary. 

IX. Select Commission on Immigration 
Report. 

X. Sub-Committee Reports. 

XI. Formal Recommendations to the 
Commissioner. 

XII. Meeting Adjourns. 

Attendance is open to the interested 
public on a space available basis. 
Persons or groups wishing to attend the 
meeting or make public commentary 
should address a letter to Mr. Arnold 
Flores at the address shown above. 

Dated: April 16,1979. 

Leonel J. Castillo. 

Commissioner of Immigration and Naturalization. 

(FR Doc. 79-12258 Filed 4-19-79 8:45 am) 

BILUNG CODE 4410-10-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Youth Programs Under the 
Comprehensive Employment and 
Training Act; List of Planning 
Estimates 

agency: Employment and Training 
Administration, Labor. 

action: Notice. 


summary: This notice lists the 
preliminary planning estimates for the 
Summer Youth Employment Program 
(SYEP) authorized by Title IV, Part C, of 
the Comprehensive Employment and 
Training Act (CETA). Tlie purpose of 
providing these estimates is to facilitate 
planning for SYEP by prime sponsors. 

FOR FURTHER INFORMATION CONTACT: 

Robert Taggart, Administrator, Office of 
Youth Programs, U.S. Department of 
Labor, 601 D Street, NW., Washington. 
D.C. 20213, 202/376-2646. 

SUPPLEMENTARY INFORMATION: Under 
sections 481(a) and 482 of CETA, as 
reauthorized by the CETA Amendments 
of 1978, the Secretary will provide 
financial assistance to prime sponsors 
and eligible Native American entities to 
conduct SYEP programs for eligible 
youth during the summer months of 
1979. 

The Department of Labor, 

Employment and Training 
Administration, issued Final SYEP 
regulations in the March 6,1979, issue of 
the Federal Register, 44 FR 12394, in 
order to provide for the implementation 
of the 1979 summer program. 

The following list sets forth planning 
estimates under SYEP for prime 
sponsors. Native American entities are 
not included on the list. The actual 
allocations to prime sponsors may differ 
from amounts set forth on this list. 

U.S. Department of Labor—Employment 
and Training Administration, Office of 
Administration and Management, Fiscal 
Year 1979, Summer Youth Program, Feb. 

16,1979 


Planning estimate 


Bridgeport consortium.... 1.600.651 

Hartford consortium. 1.922,890 

New Haven consortium........1.458.092 

Stanford consortium_____. 573.924 

Waterbury city__ 523,853 

Balance of Connecticut_ _ a ,27 1 ,266 


Connecticut.... 10.350.776 


Penobscot/Hancock CSRT___ 574.251 

Cumberland County__ 614^827 

Balance of Maine__ 2,060,176 

Kennebeck County 303,701 
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Planning estimate 


York County-....--~—- 291.172 


Maine---- 3.B44.127 


Boston city------ 3,457,887 

EMHRDA consortium--—- 1.257,234 

New Bedford consortium-. 822,873 

Hampden County consortium... 1.773,328 

Worcester consortium- 987,706 

Lowell consortium. 848,467 

Brockton consortium.. 734,803 

Fall River CSRT- 871.515 

Balance of Massachusetts....11.036.079 


Massachusetts----- 21.787.892 


Rockingham/Strafford CSRT - .. 561,835 

Hillsborough County....— 594.866 

Balance of New Hampshire--- 891,590 


New Hampshire.. 2,048,291 


Providence city..-.—-—-... 1,150.722 

Balance of Rhode Island...—. 2,974,362 


Rhode Island___...- 4,125,084 


State of Vermont..—. 1.725.810 


Vermont..---- 1.725.810 


Region I...................... 43,881,980 


Atlantic County_ 789,395 

Bergen County---—.— 1.275,777 

Burlington County --—-—~ 835,101 

BaJ of Camden County-.............—..... 1.159.656 

Camden dty..~,--—. 620,005 

Cumberland County---.- 452,184 

Elizabeth city---469,273 

Bal of Essex County---- 1,333.830 

Gloucester County- 461.544 

Hudson County CSRT.. 2,952.724 

Bal of Mercer County-- 462.603 

Middlesex County_...-- 1.780.154 

Monmouth County.-. .-.— 1,306,984 

Morris County........... 672,801 

Newark city..—- 4.594,825 

Ocean County- 621,518 

BaJ of Passaic County ..................... 1.015.875 

Paterson city...-—- 861.432 

Somerset County--- 278.914 

Trenton dty-—--- 491.408 

Bal of Union County--- 839.482 

Balance of New Jersey-— 1.197,831 


New Jersey....„..„^.., w ...«......^......--- 24.473.316 


Albany dty.__ 453,488 

Bal of Albany County.... 277.916 

Broome County.........—....- 622,321 

Buffalo city_ 2.306.779 

Chautauqua consortium.. 895,730 

Chemung County..... — 356.803 

Outchess County..-.— 453,880 

Erie consortium-.....—.-. 1.054,015 

Hempstead/Long Beach CSRT„...- 1,270.578 

Rochester dty.....--—.. 1.007,897 

Balance of Monroe County .. 402.394 

Bal of Nassau County CSRT... 882.943 

Niagara County....... —• 793,489 

Onekfa County. 898,273 

Bal of Onondaga County--- 501.027 

Orange County--- 372.929 

Oswego County. 358,541 

Rensselaer County .. 390.893 

Rockland County... 325.882 

St. Lawrence County... ..... 370,083 

Saratoga County.. 362.101 

Schenectady County-- — 319.759 

Steuben County... 318.845 

Suffolk consortium____—— 2.342.458 

Syracuse city....---.... 755.373 

Ulster County_ 280.380 

Westchester consortium...:_ 1.812,633 

Yonkers dty.. 577,960 

Balance of New York_ 5.402.977 


Planning estimate 


New York City-..-• 33.298.843 


New York....-- 59.467.190 


Bayamon municipio ——--- 814,897 

Caguas municipio.—• 711 »210 

Carolina municipio-........-......- 668,623 

Mayaguez munidpio-..-—. 560.952 

Ponce municipio..... 1,045,444 

San Juan consortium.-.- 2.764.273 

Balance of Puerto Rico.—--- 10.656.527 


Puerto Rico.-...—--- 17.221,926 


Virgin Islands...—-- 357.428 


Virgin Islands...——...- 357.428 


Region II...—.. 101.519.860 


Delaware Manpower CSRT-—...... 1.183,642 

Wilmington city----—— 566,129 


Delaware...—---— 1.749.771 


District of Columbia--- 8,676.338 


Dist of Columbia....- 8,676,338 


Balance of Maryland......... 1.153.074 

Baltimore consortium.-.. 6.710.648 

Montgomery County.—<——.....-... 553.037 

Prince Georges County....—... 1.299.951 

Western Maryland CSRT.......—— 705,905 


Maryland.«•.... 10.422.615 


Lehigh Valley consortium.. 725,272 

Lancaster/Lebanon CSRT-—..- 568.573 

Bucks County------ 733.190 

Chester County_____ 561.746 

Delaware County... 1.014.897 

Montgomery County- - 857,213 

Philadelphia city/County.. 6,572,632 

Berks County.. 727.022 

Bal of Lackawanna County.. 488,918 

Scranton dty. — 414.219 

Luzerne County.....— 1,360.051 

Schuylkill/Carbon CSRT.„.. 776,450 

Erie dty- 466,059 

Bal of Erie County.— 399,643 

Bal of Allegheny County-... 2,563,195 

Pittsburgh dty ............ 3.434,194 

Beaver County...—.-. 503,723 

Washington County- - 569,635 

Westmoreland County...—.. 822,418 

TrvCounty consortium.... 742,428 

Fayette County-—......- 626,534 

Lawrence County.. 356,043 

Mercer County consortium__ 1.151.406 

Southern Allegany CSRT......... 1.516.316 

Susquehanna consortium........_916,703 

York County--- 317,470 

Lycoming consortium —.... 545,577 

Franklin County... 251,857 

Balance of Pennsylvania.—<—. 2,876,490 

Centre County__.._ 309,979 

Northumberland County.—--........... 452,775 


Pennsylvania —________ 33,622,628 


Peninsula consortium ..~.— 901.369 

Stama consortium__..._ 2.170,758 

Ramps consortium.... 1.317,185 

Chesterfteld/Henhco CSRT__ 236,636 

Roanoke consortium___...... 606.768 

Arlington County...~.. 421.312 

Northern VA Manpower CSRT-..._ 655,601 

Prince William County_ 201,273 

Alexandria City__ 252.059 


Planning estimate 


Balance of Virginia..— 6,809,898 


Virginia......- 13.572.859 


West Virginia statewide.—- 6.778,240 


West Virginia--- 8.778.240 


Region IH___ 74,822.451 


Balance of Alabama..—— .. 7.082.850 

Birmingham consortium..—-- 1.978.360 

Huntsville consortium-- 558.160 

Mobile consortium.—.... 1 .20 7 • 106 

Montgomery consortium-- 906.379 

Tuscaloosa County ... 345,167 


Alabama...... 12,0/8,102 


Balance of Florida .....—. 3,886,318 

Alachua County—-——... 352,411 

Brevard County-- 925.161 

Broward consortium.~..... 2,676.630 

Miami/Dade consortium..—- 6.041.483 

Escambia County.. 666.885 

Heartland Manpower CSRT....-—- 1.365,594 

Lee County-- 220,672 

Leon/Gadson consortium-- 553,939 

NE Florida Manpower consortium.. 1,853,820 

Okaloosa County.---- 303.336 

Orange Cnty/Orlando CSRT.... 1,053.940 

Manatee County..--- 445.769 

Marion County-----—- 307,780 

Palm Beach County-- — 1.167.422 

Pasco County- .... 213,722 

Seminole County—.... — 450,767 

St. Petersburg consortium-- 1,657,491 

Sarasota County.....- 221.284 

Tampa consortium..—--—- 2,281.748 

Volusia County..-.~.. 770,509 


Florida_ 27.416,681 


Balance of Georgia.. — 8,584,420 

CSRA consortium.-- .......... 965,936 

Atlanta City —.-.... 2.543.122 

Clayton County.....—. 295.048 

Cobb County....-- 646.289 

Columbus area consortium--881.960 

Balance of Dekalb County... 917.461 

Balance of Fulton County —......--- 441.415 

Mid Georgia consortium. ..... 834,793 

Savannah/Chatham CSRT-- 540.672 

Gwinnett County-.....—.—- 203,458 


Georgia..... . .. 16,854.574 


Blue Grass Manpower CSRT....— 815.903 

Louisville/Jefferson CSRT....,. — 2.150.830 

Kenton County..—---— 354.705 

Balance of Kentucky+CEP...__..... 7,330.110 


Kentucky___ 10,651.548 


8alance of Mississippi. .. 7.570.591 

Jackson Consortium-- 787.789 

Harrison County.....„.. 386.929 


Mississippi.——..— 8,745.309 


Balance of North Carolina__ 12,323.309 

Alamance County_____... 365.569 

Buncombe County__ 557.128 

Cumberland County__ 977.046 

Charlotte City. 777.128 

Durham City..... 366.914 

Gaston County_—___ 319,276 

Greensboro Consortium........ 725,661 

Onslow County_ 193.380 

Raleigh Consortium_ 906,754 

Robeson County_—_——-.... 114.911 

Bal of Wake County---- 262,713 

Winston Salem Consortium_ 557.073 
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Planning estimate 


Davidson County---—..«....« 325.700 


North Carolina....... 18,772,562 


S. Carolina State CSRT... 9,616.055 


South Carolina__.„««.. 9.616.055 


Balance of Tennessee_-... 8.806,080 

Chattanooga City_ 465.651 

Memphis Consortium....... 2.331.856 

Bal of Hamilton County.«. 376,759 

Knoxville consortium.. 959.267 

Nashvilte/Davidson County.. 1,383,648 

Sullivan County...... 368,092 


Tennessee___«_««__ 14.691,353 


Region IV______ 118.826,184 


Chicago City...«—.— 25,504,254 

Bal of Cook County. 3.456,967 

Dupage County.....««... 422,345 

Kane County CSRT.. «... 454,646 

Lake County_«___ 539,106 

Macon County__ ........... 336,256 

Me Henry County__ «... 145,034 

Rock Island County______ 241,078 

Tazewell County. 138.674 

La Saile County__ 143.167 

Rockford Consortium___ «.. 444.980 

Champaign Consortium__ 358,262 

Will/Grundy Consortium. 499.719 

Sangamon/Cass CSRT. 390.363 

Madison County Consortium_««..__ 824.719 

St. Clair Consortium.. 1,108,732 

Peoria Consortium.......... 421.177 

Shawnee Consortium... 354,168 

Balance of Illinois. 3.822,679 

Me Lean County...... 111 ,354 


Illinois....... 39.717,680 


Gary City.......----««... 3.567.000 

Hammond City....«...«... 312,497 

Bal of Lake County....«.... 751.047 

Elkart County....«««...... 310,294 

South Bend City..... 695,658 

Bal of Si Joseph County... 203,630 

Tippecanoe County.. 244,141 

Madison County........ 362,378 

Vigo County... 329.443 

Indianapolis City_______ 2,301,445 

La Porte County. 263.969 

Ft. Wayne Consortium..... 1,281,816 

Delaware/Blackford CSRT... 389,007 

Southwestern Consortium.. 1,138.671 

Balance of Indiana. 5,522,410 


Indiana.... 17.693.406 


Balance of Michigan.... 5.705.017 

Flmi/Genessee Consortium .... 1 ,732[696 

Lansing Consortium.. 1,212.664 

Region If Consortium ..«««.„„«.. 978. 1 64 

Grand Rapids Consortium.. 1.861.551 

Muskegon/Oceana CSRT........ 725681 

Deartiom city. 155.423 

tot'Ort city...«.. 7,537.578 

Livonia city___....__ 113,990 

Warren city.....«....«... 333,274 

Bay County.. 41l!e98 

Bemen County__ 677.242 

Calhoun County....«..... 492,535 

Kalamazoo County__«....,«. 579 , 11 6 

Bal of Macomb County . 1.289.367 

Monroe County..... 343,340 

Oakland County....... 2,329,056 

Ottawa County. 324,791 

Saginaw County... 6511960 

St. Clair County...— 524,247 

Bal of Wayne County. 2.690,453 

Ann Arbor city... 251.127 

Bal of Washtenaw County ____ 540,395 


Michigan---- 31,461,582 


Dakota County....176,646 

Bal of Ramsey County..... 1 06!o67 


Planning estimate 


St Paul city.......... 954.135 

Quad Counties CSRT.... 471.993 

Region III consortium....«. 607,322 

Duluth city. 327,669 

Balance of Minnesota_- _.... 2,698.703 

Minnesota rural CEP.....«.....« 1,227,864 

Bal of Hennepin County.... 592.562 

Minneapolis city______ 1.554,104 


Minnesota_ 8,797,065 


Cincinnati efty .... 2,111.416 

Butler County —____ 638,204 

Clark County ___ 455,558 

Ba! of Hamilton County ...«... 566,101 

Lorain County _ 726.547 

Akron consortium .... 1.613.830 

Canton consortium -- 984.195 

Cleveland consortium __ 6.544.031 

Columbus consortium . 2.146.558 

Central Ohio rural CRST._ 561.682 

Toledo consortium ...,«„..«.. . .. 1.721.641 

North East Ohio manpower ... . 2,149.464 

Balance of Ohio__ _ 7.596,723 

Allen County. __ 392,453 

Greene County..... . 120,969 

Clermont/Warren CSRT ___ __ _ 501.206 

Portage County ..««...«.... 211.716 

Richland/Morrow CSRT..«.... 534,024 

Scioto County . 376.970 

Lake County. . 385,449 

Ashtabula County.. _____«... 422.158 

Dayton city. 1,280,760 

Montgomery/Preble CSRT . 314,885 


Ohio------- 32,336,539 


Outagamie County. „.....«..240.166 

Rock County. 367,181 

Milwaukee County... 2,780,264 

Madison/Dane consortium.. 596,868 

Wow consortium....... 612.088 

Winne/Fond consortium.. 365.853 

Trico CETAC.... 838.121 

Balance of Wisconsin.... 4,411,376 

Wisconsin in Northwest CEP..«. 643,099 

Marathon County... 267.588 


Wisconsin.......... 11,122.604 


Region V------- 141,128,876 


Central Arkansas CSRT...«..._ 1,270,628 

Texarkana Consortium—Ark.«...««« 173,083 

Balance of Arkansas. 6.033,605 


Arkansas... 7,477,316 


Rapides Parish__ 437.629 

Baton Rouge City. 874,146 

Lafayette Parish.. 301.917 

Calcasieu/Jeff Consortium... 646.04 1 

Ouachita Parfsh. 421 .894 

New Orleans City_______ 2.380,160 

Jefferson Parish. 834,349 

Shreveport City... 633,695 

• Balance of Louisiana. 6,344,606 


Louisiana... 12,874.437 


Albuquerque Consortium.. 1,056,751 

Balance of New Mexico... 2.543,721 


New Mexico..... 3,600.472 ’ 


Comanche County......___...__ 259,486 

Bal of Oklahoma County______ 499,125 

Oklahoma City Consortium..1.259.067 

Bal of Cleveland County.. 180.125 

Tulsa Consortium ««...««... \ ,261 .777 

Balance of Oklahoma_____ 4,836]461 


Oklahoma...... 8 , 296 . 04 1 


Texarkana Consortum—Tex__ 257,440 

Texas Panhandle CSRT_____ 585.268 

Capital Area Consortium.... 1 ,201.806 

South East Texas CSRT . . 1,023,644 


Planning estimate 


Greater Pasadena CSRT _«...« 165,832 

Cameron County...................__«« 781.127 

Coastal Bend CSRT.... 1 .385,744 

DaHasOty_ 2.055.111 

Dallas County CSRT.. 615.623 

South Plains Consortium.«..«.« 575.110, 

West Central Texas CSRT __ 721.325 

El Paso Consortium.,««..... 1,339.020 

Ft. Worth Consortium...... 1,451.190 

Bal of Tarrant County.... 173,561 

Galveston County______ 573.203 

Houston City..... 3.711,970 

Bal of Hams County.... 715.228 

Central T^xas consortium. 480.841 

Hidalgo County consortium.... 1.117.011 

Alamo consortium.....«....«.« 3,924,533 

Region XI consortium__ 801.401 

North Texas State CSRT__ 644,215 

Webb County.,_ 840,394 

Gulf Coast consortium...... 1,117,011 

East Texas Manpower CSRT_ 1,391.660 

Balance of Texas__ 5,819.482 

Permian Basm CSRT_ 729.531 


Texas.... 34,198,279 


Region VI--- 66,446.545 


Balance of Iowa. 4,267.520 

Blackhawk County.«.. 280.420 

Cen. Iowa Regional CSRT_____ 1.012.581 

Linn County Manpower CSRT__ 222,155 

Woodbury County .....«„....«..«..« 259.690 

Scott County CSRT_ 255.917 


Iowa--- 6,298,283 


Balance of Kansas 3,006.433 

Kansas City Consortium... 615,398 

Johnson/Leavenworth CSRT...269,508 

Wichita City.. 757,995 

Topeka Consortium..«.««««.«,. 407.239 


Kansas___««...««_ 5.056.573 


Balance of Missouri. ««.«. 5.721.511 

Springfield Crty. 340.037 

Balance of Jackson County......«.. 269,906 

Kansas City Consortium... 2,451.488 

Jefferson/Franklin CSRT...«. 488.923 

SI. Louis County_ «,..«. 1,962,067 

St Louis City. 3,765,783 

Independence City... 266.328 

St Charles County.. 269,034 


Missouri--- 15,543,077 


Balance of Nebraska..... 2,268,623 

Lincoln City..«......,. 370,854 

Omaha Consortium.... 1,548,958 


Nebraska.... 4,188,435 


Region VII--- 31,086,368 


Adams County....«... 567.432 

Arapahoe County..... . . 1 67,102 

Boulder County...««« 302,170 

Colorado Springs CRST._..._ 587,491 

Denver Crty /County..... 1,865.962 

Jefferson County CSRT......__ 243,174 

Larimer County________ _ 240.497 

Pueblo County___ 342.611 

Weld County.......«.258,785 

Balance of Colorado__ 1,420.445 


Colorado---- 6.075,677 
















































































































































































































































































23596 


Federal Register / Vol. 44. No. 78 / Friday, April 20. 1979 / Notices 


Planning estimate 


State o< Montana * CEP-_- 2.156384 


Montana...—™ 2,156.884 


State of North Dakota___ 1.634.332 


North Dakota_ 1.634.332 


S Dakota Statewide CSRT---- t.607,790 


South Dakota-- 1.607.790 


Utah Statewide Consortium.-. 3,402.544 


Utah„.... 3.402.544 


State of Wyoming ---.... 846.708 


Wyoming,........—. ...— 846,708 


Region VT1I ..—...—.... 15.723.935 


Balance of Anzooa.—.... 1,873.453 

Phoenix C*y... 2,607.216 

Bal o! Maricopa County......—. 1.686.090 

Tucson/Pima consortium.—.... 1.295,250 


Arizona ....— 7.462.009 


Bal o< Alameda County _...-- 2.115.493 

Berkeley city, —. — 726,925 

Bal of Contra Costa Cnty --- 1.365.044 

Mann County .. 534.981 

Oakland city....-—. 2.308.457 

Richmond city. ...~~. 400.357 

San Francisco city/County . 3.662,928 

San Mateo County..—.— 1,341.449 

Sonoma County . ...... 887.329 

Santa Barbara County.—..——. 805.121 

Glendale city .. 236.314 

Long Beach city .—.—.- 1.341 . 197 

Bal of Los Angeles County...,— .- 11307.726 

Los Angeles city . .... 11.920.971 

Orange Cnty manpower CSRT .—— 3.268.543 

Pasadena city --—.. 549,091 

Torrance city .- ... 229.072 

Ventura County -...-. 1.099,396 

Balance of California ..—..— 3,661,097 

Humboldt County ..... 473.948 

Santa Clara Valley ... 3.199.333 

Solano County .—.... 517.159 

Sunnyvale city .......-. 217,809 

Butte County - 324.140 

Sacramento CSRT . .. . 2.148.443 

Yolo County ....... 483.400 

Stockton/San Joaquin CSRT .- 1,321.579 

Stanislaus County —...—.- 1.026.068 

Shasta County . 465.673 

Monterey County .—- 826.421 

Santa Cruz County. . — 558,219 

Fresno city/County —....—....... 1,879.766 

Impenal County ---— 431,276 

Kern County __-. 1.204,077 

Merced County .... 515.353 

Inland manpower assn . . — 3,822,094 

San Luis Obispo County .-. 343.330 

Tulare County —— .— . 822.008 

San Diego RETC .. 5.421.010 


California....73.763,397 


Balance of Hawaii__-.. 635.904 

Honolulu city/County.... 2,029,417 


Hawaii... 2.665.321 


Balance of Nevada...———.. 377,163 

Las Vegas consortium--— 1,262,267 


Planning estimate 


Washoe County . . . .— 511,572 

Nevada .——..... —— 2,151.002 

American Samoa .. _ 51,686 

American Samoa - 51.686 

Guam . 630,369 

Guam . 630.369 

Pacific Islands .. 69,888 

Pacific islands -- 69.888 

Northern Mananas .—- 24.178 

Northern Marianas .—~.—— 24.178 

Region IX . 86.817.850 

Municipality of Anchorage -- 388,729 

Balance of Alaska .-.. 1,538,473 

Alaska. .—__ 1,927,202 

kfaho statewide CSRT ——-—— 2,609,514 

Idaho ..- r- t __ 2,609,514 

Portland city.-...-. 1,687.950 

Bal of Clackamas County .... 595,112 

Lane County -.... . 936,199 

Multnomah / Washington CSRT - 942,971 

Mid Willamette Valley CSR ... 882,733 

Jackson County consortium - 646,610 

Balance of Oregon —--- 2,811.386 

Oregon .. . 8.502.961 

Spokane consortium - 896.209 

Clark County_ __-. 302,160 

King/Snohomish consortium. -— 5.632,871 

Kitsap County—..—....—...— 246.649 

Tacoma city.. 861,783 

Bal of Pierce County -— 733,887 

Yakima County ---- 644,197 

Balance of Washington -- 3,588,510 

Washington .. 12,906,274 

Region X .. 25.945,051 

National total .. 706,200,000 

IPR Doc. 79-12156 Filed 4-19-79; 8.45 amj 

BILLING CODE 4510-30-M 


DEPARTMENT OF LABOR 

Pension and Welfare Benefit Programs 

Proposed Exemption for a Transaction 
Involving the Operating Engineers 
Pension Trust 0 

agency: Department of Labor. 
action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from the 
prohibited transaction restrictions of the 
employee Retirement Income Security 
Act of 1974 (the Act) and from certain 


taxes imposed by the Internal Revenue 
Code of 1954 (the Code). The proposed 
exemption would exempt the sale of a 
certain parcel of real property by the 
Operating Engineers Pension Trust (the 
Plan) to the International Union of 
Engineers, Local Union No. 12 (Local 12), 
a party in interest with respect to the 
Plan. 

DATES: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
May 23,1979. 

address: All written comments and 
requests for a hearing (at least six 
copies) should be sent to: Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue. N.W., Washington, 
D.C. 20216. Attention: Application No. 
D-911. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue. N.W.. Washington, 
D.C. 

FOR FURTHER INFORMATION CONTACT: 

Charles Humphrey, U.S. Department of 
Labor, Pension and Welfare Benefit 
Programs, Office of Fiduciary Standards, 
(202) 523-8881. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of a proposed exemption 
from the restrictions of section 
406(a)(1)(A) and (D) and 406 (b)(1) and 
(b)(2) of the Act and from the taxes 
imposed by section 4975(a) and (b) of 
the code by reason of section 
4975(c)(1)(A), (D) and (E) of the Code. 
The proposed exemption was requested 
in an exemption filed by the board of 
Trustees of the Operating Engineers 
Pension Trust pursuant to section 408(a) 
of the Act and section 4975(c)(2) of the 
Code, and in accordance with the 
procedures set forth in ERISA 
PROCEDURE 75-1 (40 FR 18471, April 
28.1975). This application was filed with 
both the Department and the Internal 
Revenue Service. However, effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713. October 17.1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains facts and 
representations with.regard to the 
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proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a pension plan 
administered by a joint labor- 
management board of trustees (the 
Trustees) in accordance with section 
302(c)(5) of the Labor Management 
Relations Act. Investment decisions of 
the Plan are made by the board of 
Trustees and its duly authorized finance 
and Investment Committee which 
consists of members of the Board of 
Trustees. The Plan has approximately 
29,000 participants. 

2. As part of a program to improve the 
accessibility of the Plan and Local 12 to 
participants of the Plan and members of 
Local 12 the Plan purchased in May 1977 
a small tract of land consisting of three 
adjoining lots in the city of Pasadena 
(the Cordova property) for $301,575.11. 
This property was purchased with the 
intention of constructing a low-rise 
office building for occupancy primarily 
by the administrative staff which serves 
the Plan and certain related employee 
benefit plans. At that time, Local 12 
intended to purchase a separately 
owned parcel immediately adjacent to 
the Cordova property and to build on it 
a building for its headquarters staff so 
that the administrative staff of the Plan 
and Local 12 could serve participants 
and members at one location. However, 
the adjacent parcel was sold to a third 
party rather than to Local 12. Attempts 
by Local 12 to find other properties 
suitable for its needs in the Pasadena 
area have ended in failure. 

3. The only property in the Pasadena 
area suitable for Local 12’s needs is the 
Cordova property. In order to assure the 
close proximity of the administrative 
staffs of Local 12 and the Plan in 
Pasadena, the Plan abandoned the idea 
of using the Cordova property for its 
offices and has instead committed itself 
to the construction of a building which it 
intends to occupy. This building would 
be located on another parcel of land 
acquired by the Plan in June 1978, 4 
blocks from the Cordova property. Local 
12 has offered to purchase the Cordova 
property from the Plan, subject to the 
granting of this exemption, for $450,000. 

4. Appraisals of the Cordova property 
supporting values of $425,000, $460,000 
and $475,000 were made by three 
independent appraisers in June 1978. 
Local 12’s offer is the approximate 
average of these appraisals. Local 12 has 
placed $450,000 in an interest bearing 
account so that the Plan would receive, 
in addition to the amount of the offer, 
any interest which accrues up to the 


date the purchase is accomplished.* No 
real estate commissions or similar fees 
will be paid by the Plan on the 
transaction. 

5. The Trustees believe that the 
proposed purchase is crucial to making 
the Plan and Local 12 more accessible to 
members and participants of the union 
and the Plan, most of whom reside in the 
outer fringe areas of the greater Los 
Angeles area. Less traffic congestion 
and the recent opening of a freeway (the 
Foothills Freeway) across the northern 
perimeter of Pasadena make the area 
accessible from all parts of Southern 
California. 

Notice to Interested Parties 

Notice of the proposed exemption to 
interested parties, participants and 
beneficiaries will be accomplished by 
the publication of such notice in the 
Engineers News Record , which is 
published monthly on approximately the 
fifteenth day of the month by Local 12. 
within approximately 30 days after the 
date notice is published in the Federal 
Register. 

Genera] Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a Fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including the 
general fiduciary responsibility 
provisions of section 404 of the Act 
which require, among other things, that 
a Fiduciary discharge his duties 
respecting the Plan solely in the 
interests of the participants and 
beneFiciaries of the Plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the Plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the Plan and their beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under sections 406(a)(1) (B), 
(C), and (E). 406(b)(3), and 407 of the 
Act, and section 4975(c)(1) (B), (C) and 
(F) of the Code; 

(3) Before any exemption may be 
granted under section 408(a) of the Act 


*In view of the length of time which has passed 
since the appraisals were made and the 
Department's experience in other sales of real 
property between plans and parties in interest, the 
proposed exemption provides that Local 12 must 
pay the higher of either the purchase price currently 
offered ($450,000) or the fair market value of the 
property at time of sale. 


and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the Plan and of its 
participants and beneFiciaries, and 
protective of the rights of participants 
and beneficiaries of the Plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the proposed exemption to 
the address and within the time period 
set forth above. All comments will be 
made a part of the record. Comments 
and requests for a hearing should state 
the reasons for the writer’s interest in 
the proposed exemption. Comments 
received will be available for public 
inspection with the application for 
exemption at the address set forth 
above. 

Propsed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in Revenue 
Procedure 75-1. If the exemption is 
granted, the restrictions of sections 
406(a)(1) (A) and (D) and 406 (b)(1) and 
(b)(2) of the Act, and the taxes imposed 
by section 4975 (a) and (b) of the Code, 
by reason of section 4975(c)(1) (A), (D) 
and (E) of the Code shall not apply to 
the sale of the Cordova property by the 
Operating Engineers Pension Trust to 
the International Union of Operating 
Engineers, Local No. 12 provided that 
the Plan receives the higher of either the 
purchase price currently offered 
($450,000) or the fair market value of the 
property at time of sale. 

The pending exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
ail material terms of the transactions to 
be consummated pursuant to the 
exemption. 
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Signed at Washington. D.C.. this 4th da y of 
April. 1979. 

Ian D. Unofl. 

Administrator for Pension and Welfare Benefit Programs, 
Labor-Management Services Administration . US. Depart¬ 
ment of Labor. 

(Application No. D-911) 

(KR Doc. 79-12294 Filed 4-19-79. 0:45 am| 

BILLING CODE 4510-29-N 


DEPARTMENT OF LABOR 

Office of the Secretary 

Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (“the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 


section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title-II. Chapter Z of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 


Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is Filed in writing with the Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than April 30,1979. 

Interested persons a invited to submit 
written comments regarding the subject 
matter of the investigations to the 
Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than April 30.1979. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue. N.W., 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 10th day of 
April 1979. 

Marvin M. Fooks. 

Director. Office of Trade Adrustmeat Assistance. 


Appendix 


Petition Union/workers or 
former workers of— 


Aberdeen Sportswear (A.C W.U.)___ 

B.M. Smith Trucking (U.M.WA). 

Burroughs Corporation. Plymouth Plant. 

Burroughs Corporation. Tireman Avenue..... 

Burroughs Corporation. Wayne Plant (UAW)... 

Diego Trucking Company (U.M W.A.)...... 

Hopeman Brothers. Inc. (I.U.S.WA)__ 

Jerome Industries (Company)___ 

Jerome Industries (Company)____ 

Long-Airdox Company (UAW)... 


Mela Frame Corporation (RWDSU)... 

New Jersey Machine Corp. (IAMAW)_ 

Southwell Combing Co. (Workers).. 


Location Date Date of petition Petition Articles produced 

received No 


Trenton, N4... 

Apr 4, 1979 

Apr. 4. 1979 

ML Hope. W. Va. 

March 30, 1979 

March 27. 1979 

Plymouth. Michigan. 

Apr 9. 1979 

Apr. 5. 1979 

Detroit. Michigan. ... 

Apr 9. 1979 

Apr. 5. 1979 

Wayne, Michigan__ 

Apr. 9. 1979 

Apr. 5. 1979 

Glen Jean. W Va... 

March 30. 1979 

March 27. 1979 

Waynesboro. Va..—. 

Apr 3. 1979 

Apr. 1. 1979 

Kenilworth. N.J.. .. 

Apr 9. 1979 

Apr. 5. 1979 

Orange, N.J. — . .... 

Apr. 9. 1979 

Apr. 5. 1979 

Oak H»n. w va. 

Apr. 9. 1979 

Apr. 4. 1979 

Elmwood Park, N.J ._. 

Apr. 9. 1979 

Apr. 3. 1979 

Hoboken. N J. 

Apr. 9. 1979 

Mar 27. 1979 

N. Chelmsford. Ma. 

Apr 9. 1979 

Apr. 5. 1979 


TA-W-5,203 Men s outerwear (suits, jackets, shirts) 

TA-W-5,204 Coal transporting 
TA-W-5.205 Manufacture computers 
TA-W-5,206 Manufacture pnrrters 
TA-W-5,207 Manufacture sorters 
TA-W-5.208 Coal transporting 
TA-W-5,209 Finish rn tenors of ships 
TA-W-5,210 Walt plug converter adapters 
TA-W-5^211 Wall plug conveler adapters 

TA-W-5,212 Underground mining machines, chain conveyors, roof 
bolting machines, full dimision mwvng systems, be!’ 
conveyors, coal drilling machines 
TA-W-5.213 Aquatic equipment ie. havitrail (small animals) 
TA-W-5,214 Automatic packaging machinery 
TA-W-5,215 Scownng and combing fibers (worsted) 


Arrow Pants Company, Inc., Lodi, N.J., 
and Bow Sportswear Company, Inc., 
Lodi, N J., Garfield, N.J.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-4341, 4843 and 4843A: investigation 
regarding certification of eligibility to 
apply for worker adjustment assistance 
as prescribed in section 222 of the Act. 

The investigation was initiated on 
February 26.1979, in response to a 
worker petition received on February 16, 
1979. which was filed by the 
International Ladies' Garment Workers’ 


(FR Doc 79-12335 Filed 4-19-79. 8:45 am) 

BILLING CODE 4S1O-20-M 

Union on behalf of workers and former 
workers at Arrow Pants. Lodi, New 
Jersey, and Bow Sportswear, Lodi, New 
Jersey. The investigation revealed that 
the correct company, names are the 
Arrow Pants Company, Incorporated, 
Lodi, New Jersey, and the Bow 
Sportswear Company. Incorporated, 
Lodi, New Jersey; that Bow Sportswear 
is a subsidiary of Arrow Pants and that 
the companies produce women’s slacks 
and skirts. The investigation was 
expanded to include the Garfield, New 
Jersey, plant of the Bow Sportswear 
Company. 

The Notice of Investigation was 
published in the Federal Register on 
March 9.1979 (44 FR 13093-94). No 


public hearing was requested and none 
was held. 

The information upon which the 
determination was made was obtained 
principally from officials of the Arrow 
Pants Company, the Bow Sportswear 
Company, the National Cotton Council 
of America, the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to whether 
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any of the other criteria have been met. 
the following criterion has not been met: 

That sales or production, or both, of the firm 
or subdivision have decreased absolutely. 

As contractors, Arrow Pants’ and Bow 
Sportswears’ sales and production are 
equal. Production is based on orders 
received and no finished goods 
inventories are maintained. 

The value of sales has increased at 
Arrow Pants and Bow Sportswear in 
1978 compared to 1977 and in the first 
two months of 1979 compared to the 
same period in 1978. 

Conclusion 

After careful review. I determine that 
all workers of the Lodi, New Jersey 
plants of the Arrow Pants Company. 
Incorporated and the Bow Sportswear 
Company, Incorporated and the 
Garfield, New Jersey plant of the Bow 
Sportswear Company. Incorporated are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C., this 11th day 
of April 1979. 

fumes F. Taylor, 

director, Office of Management, Administration and Plan¬ 
ning. 

(TA-W-4841; TA-W-4643 and 4643A) 

|KR Doc. 79-12336 Filed 4-19-79; 0:45 »m] 

BILUNG CODE 4510-28-M 


Inc., Harrison-Beach, Inc., 
Parlane Sportswear Co., Inc., and 
P.G.S. Corp., Boston, Mass.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-4782, 4790, 4794, 4794A: 
investigations regarding certification of 
eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigations were initiated on 
February 9. 1979, in response to worker 
petitions received on January 30,1979, 
and January 31,1979, which were filed 
on behalf of workers and former 
workers producing women’s sportswear 
at B.B.M., Incorporated, Harrison-Beach, 
Incorporated, and Parlane Sportswear 
Company, Incorporated, Boston, 
Massachusetts. The investigation was 
expanded to include P.G.S. Corporation, 
Boston, Massachusetts. 

The Notice of Investigation was 
published in the Federal Register on 
February 23.1979 (44 FR 10800). No 
public hearing was requested and none 
was held. 


The determination was based upon 
information obtained principally from 
officials of Parlane Sportswear 
Company, Incorporated, P.G.S. 
Corporation, Harrison-Beach, 
Incorporated, and B.B.M., Incorporated, 
their customers, the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, industry analysts and 
Department files. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to whether 
any of the other criteria have been met, 
the following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Evidence developed in the course of 
the investigation revealed that Parlane 
Sportswear Company, Incorporated, 
B.B.M., Incorporated, and P.G.S. 
Corporation design and sell women’s 
sportswear. Harrison-Beach, 
Incorporated, is a manufacturing 
operation, producing exclusively for 
Parlane, B.B.M. and P.G.S. The four 
firms are under common ownership. 

A Departmental survey was 
conducted of major customers of 
Parlane Sportswear Company, 
Incorporated, and B.B.M., Incorporated. 
The survey indicated that customers 
which decreased purchases from 
Parlane Sportswear Company and 
B.B.M., Incorporated, did not increase 
their purchases of imported sportswear 
in 1978 compared to 1977. 

Conclusion 

> 

After careful review, I determine that 
all workers of B.B.M., Incorporated, 
Harrison-Beach, Incorporated, Parlane 
Sportswear Company, Incorporated, and 
P.G.S. Corporation, Boston, 
Massachusetts are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C.. this 10th day 
of April 1979. 

Harry J. Gilman. 

Supen-isory International Economist Office of Foreign Eco¬ 
nomic Research 

(TA-W-4782, 4790. 4794. 4794AJ 

(FR Doc. 79-12337 Filed 4-19-79: 0:45 am| 

BILLING CODE 4510-26-M 


Berkshire Foods, Chicago, III; 
Termination of Investigaton 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was 
initiated on March 30,1979, in response 
to a worker petition received on March 
29.1979. which was filed on behalf of 
workers and former workers processing 
butter for government agencies at 
Berkshire Foods, Chicago, Illinois. 

The Notice of Investigation was 
published in the Federal Register on 
April 6.1979 (44 FR 20819). No public 
hearing was requested and none was 
held. 

Section 221(a) of the Trade Act of 1974 
states that a petition for certification of 
eligibility to apply for adjustment 
assistance may be filed with the 
Secretary of Labor by a group of 
workers or by their certified or 
recognized union or other duly 
authorized representative. During the 
course of the investigation, it was 
established that the petitioner is not a 
duly authorized representative of the 
workers at Berkshire Foods, Chicago, 
Illinois. Consequently, the investigation 
has been terminated. 

Signed at Washington. D.C.. this 11th day 
of April, 1979. 

Marvin M. Fooks. 

Director. Office of Trade Adjustment Assistance 
[TA-W-50B5I 

|FR Doc. 79-12336 Filed 4-19-78: 6:45 um| 

BILLING CODE 4510-2S-M 


Corn Products, Corpus Christi, Tex.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-4468: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as 
prescribed in section 222 of the Act. 

The investigation was initiated on 
December 6,1978 in response to a 
worker petition received on December 4. 
1978 which was filed by the Oil. 
Chemical and Atomic Workers 
International Union on behalf of 
workers and former workers producing 
liquid and dry sweeteners at the Corpus 
Christi, Texas plant of Foreign Products, 
a Unit of CPC International, 
Incorporated. The investigation revealed 
that the corporate title is Corn Products, 
a Unit of CPC North America, 
Incorporated. The investigation further 
revealed that, with respect to the 
production of liquid and dry com 
sweeteners, the plant produces primarily 
dextrose. 
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The Notice of Investigation was 
published in the Federal Register on 
December 19. 1978 (43 FR 59165-6). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Com Products, its customers, 
the U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department files. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to whether 
any of the other criteria have been met, 
the following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the Firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Imports of dextrose are insignificant, 
amounting to less than one percent of 
domestic production in 1977 and the first 
nine months of 1978. The Department 
conducted a survey of CPC's major 
customers. The survey failed to develop 
any evidence that those customers 
imported corn sweeteners. 

In view of the fact that in numerous 
uses sugar and dextrose can be regarded 
as "directly competitive articles" as that 
term is used in Section 222 of the Act, 
the Department examined the possible 
impact of sugar imports on CPC’s 
workers at Corpus Christi. The 
Department was unable to find, 
however, that increased imports of sugar 
contributed importantly to layoffs at the 
plant. 

The plant produced dextrose, a corn 
sweetener. Although dextrose 
production declined at the Corpus 
Christi plant, production of com 
sweeteners increased at CPC’s other 
more modern "plants resulting in an 
actual increase in total production of all 
com sweeteners by the Com Products 
Unit of CPC North America, 

Incorporated in 1978 compared with 
1977. As a consequence, the dominant 
cause of the layoffs at Corpus Christi 
was a domestic transfer of production 
and an overall shift in CPC's output from 
dextrose to high fructose com syrup. 

Conclusion 

After careful review I determine that 
all workers of the Corpus Christi, Texas 
plant of Com Products, a Unit of CPC 
North America, Incorporated are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 


Signed at Washington. D.C. this 12th day of 
April 1979. 

Harry |. Gilman. 

Supervisory International Economist. Office of Foreign Eco¬ 
nomic Research. 

{T A-W—4460] 

|FR Doc. 79-12339 Filed 4-19-79; 8:45 am] 

BILLING CODE 4510-28-M 


Eastern Laminating Corp., Elmwood 
Park, N.J.; Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-4814: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as 
prescribed in section 222 of the Act. 

The investigation was initiated on 
February 15,1979 in response to a 
worker petition received on February 12, 
1979 which was filed on behalf of 
workers and former workers engaged in 
the processing and laminating of textiles 
at Eastern Laminating Corporation. 
Elmwood Park, New Jersey. The 
investigation revealed that Eastern 
Laminating Corporation, on a 
commission basis, performs lamination 
of fabric supplied by its customers. A 
selling division of the company which is 
maintained for accounting purposes and 
is known to customers as Imperial 
Fabrics Company, purchases and 
laminates piece goods. All workers are 
paid by Eastern Laminating Corporation. 

The Notice of Investigation was 
published in the Federal Register on 
February 27,1979 (44 FR 11140). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Eastern Laminating 
Corporation, its customers, thfe U.S. 
Department of Commerce, the U.S. 
International Trade Commission, 
industry analysts and Department files. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Eastern Laminating Corporation, 
Elmwood Park, New Jersey produces 
laminated fabrics. The petition alleges 
that increased imports of apparel 
adversely affected production and 
employment at Eastern Laminating 
Corporation. Imported apparel can not 
be considered to be like or directly 
competitive with laminated fabrics. 
Imports of laminated fabrics must be 


considered in determining import injury 
to workers producing laminated fabrics. 

Imports of finished fabric increased 
relative to domestic production in 1977 
compared with 1976 and increased 
absolutely in 1978 compared to 1977. 

A survey conducted by the United 
States Department of Commerce 
revealed that retail customers of Eastern 
Laminating Corporation accounting for a 
large percentage of the company's sales 
decline in 1978 have been replacing 
Eastern’s fabric with imported fabric. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with laminated 
fabric produced at Eastern Laminating 
Corporation contributed importantly to 
the decline in sales or production and to 
the total or partial separation of workers 
of that firm. In accordance with the 
provisions of the Act, I make the 
following certification: 

All workers of Eastern Laminating 
Corporation, Elmwood Park. New Jersey, 
including the Imperial Fabrics Company 
division, who became totally or partially 
separated from employment on or after May 
7,1978 are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 10th day of 
April 1979. 

Harry J. Gilman. 

Supervisory International Economist. Office of Foreign Eco 
nomic Research. 

(TA-W-4814) 

|FR Doc. 79-12340 Filed 4-19-79: 8:45 am] 

BILLING CODE 4510-28-M 


The Gulf and Western Energy Product 
Group, Cicero, III.; Determinations 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-4444: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as 
prescribed in Section 222 of the Act. The 
investigation was initiated on November 
29,1978 in response to a worker petition 
received on November 16,1978 which 
was filed by the United Steelworkers of 
America on behalf of workers and 
former workers producing carbon steel 
fittings at the Cicero, Illinois plant of the 
Gulf and Western Energy Product 
Group. 

The investigation revealed that the 
plant primarily produced carbon steel 
flanges as well as carbon steel fittings 
and welded carbon steel pipe. 
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The Notice of Investigation was 
published in the Federal Register on 
December 5,1978 (43 FR 56953). No 
public hearing was requested and none 
was held. 

The information upon which the 
determination was made was obtained 
principally from officials of the Cicero, 
Illinois plant of the Gulf and Western 
Energy Product Group, its customers, 
The American Pipe Fittings Association, 
the U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department files. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. With respect to workers 
engaged in emloyment related to the 
production of carbon steel fittings and 
rough carbon steel flanges at the Cicero, 
Illinois plant, it is concluded that all of 
the requirements have been met. 

U.S. imports of steel pipe fittings have 
increased absolutely in 1977 compared 
to 1976. Imports have increased both 
absolutely and relative to domestic 
shipments in fanuary-October 1978 
compared to the same period in 1977. 

The Department conducted a survey 
of customers purchasing carbon steel 
fittings from the Components Division 
(Taylor Forge) of the Gulf and Western 
Energy Product Group. The survey 
revealed that customers, representing a 
significant portion of the Division’s 
sales, decreased purchases from the 
Division and increased purchases of 
imported carbon steel fittings in 1978 
compared to 1977. 

U.S. imports of finished carbon steel 
flanges increased both absolutely and 
relative to domestic shipments in 
January-October 1978 compared to the 
same period in 1977. 

The Cicero. Illinois plant increased 
purchases of imported rough carbon 
steel flanges in 1978 compared to 1977. 

With respect to workers engaged in 
employment related to the production of 
carbon steel pipe and finished carbon 
steel flanges, without regard to whether 
any of the other criteria have been met, 
the following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or subdivison have contributed 
importantly to the total or partial separation, 
or threat thereof, and to the absolute decline 
in sales or production. 

The Department conducted a survey 
of customers purchasing welded carbon 
steel pipe from the Components Division 
(Taylor Forge). The survey revealed that 
none of the customers decreased 


purchases from the Division and 
increased purchases of imported pipe in 
either 1977 compared to 1976, or in 1978 
compared to 1977. The Department also 
conducted a survey of major pipe bids 
lost by the Cicero plant in 1976 and 1977. 
None of these bids were filled with 
imported pipe. 

The Department conducted a survey 
of customers purchasing finished carbon 
steel flanges from the Components 
Division (Taylor Forge). The survey 
revealed that none of the customers, 
representing a significant portion of the 
Division’s sales of carbon steel flanges, 
decreased purchases from the Division 
and increased purchases of imported 
carbon steel flanges in either 1977 
compared to 1976, or in 1978 compared 
to 1977. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increased imports of articles like or 
directly competitive with the carbon 
steel fitings and the rough carbon steel 
flanges produced at the Cicero, Illinois 
plant of the Gulf and Western Energy 
Product Group contributed importantly 
to the decline in sales and to the 
separation of workers at that plant. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of the Cicero, Illinois plant of 
the Gulf and Western Energy Product Group 
engaged in employment related to the 
production of carbon steel fittings and rough 
carbon steel flanges who became totally or 
partially separated from employment on or 
after November 15,1977 are eligible to apply 
for adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 11th day of 
April 1979. 

Harry |. Gilman, 

Supervisory International Economist . Office of Foreign Eco¬ 
nomic Research. 

[TA-W-4444] 

[FR Doc. 79-12341 Filed 4-19-79; &4S am] 

BILLING CODE 4510-28-M 


Lukens Steel Co., Coatesville, Pa.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-4701: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as 
prescribed in section 222 of the Act. 

The investigation was initiated on 
January 15,1979 in response to a worker 
petition received on January 10.1979 
which was filed by the United Steel 
Workers of America on behalf of 


workers and former workers producing 
steel plate, alloy plate and shapes at the 
Lukens Steel Corporation, Coatesville, 
Pennsylvania. 

The investigation revealed that the 
correct name of the firm is Luken Steel 
Company. 

The Notice of Investigation was 
published in the Federal Register on 
January 26,1979 (44 FR 55533). No public 
hearing was requested and none was 
held. 

The information upon which the 
determination was made was obtained 
principally from officials of Lukens Steel 
Company, its customers, the American 
Iron and Steel Institute, the U.S. 
Department of Commerce, the U.S. 
International Trade Commission, 
industry analysts, and Department files. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to whether 
any of the other criteria have been met, 
the following criterion ha6 not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or subdivision have contributed 
importantly to the total or partial separation, 
or threat thereof, and to the absolute decline 
in sales or production. 

The Department conducted a survey 
of customers of Lukens Steel Company. 
The survey revealed that those 
customers that decreased purchases of 
carbon steel plate from the subject firm 
in 1978 did not purchase imported 
carbon steel plate or imported 
fabricated platework. Customers that 
decreased purchases of alloy steel plate 
from the subject firm and purchased 
imported alloy steel plate constituted an 
insignificant proportion of Luken’s sales. 
These imports of alloy steel plate were a 
large size that no domestic producers 
have the capacity to manufacture. 

Conclusion 

After careful review. I determine that 
all workers of the Lukens Steel 
Company, Coatesville, Pennsylvania, 
are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 10th day of 
April 1979. 

Harry |. Gilman, 

Supervisory International Economist, Office of Foreign Eco¬ 
nomic Research. 

fTA-W-4701] 

[FR Doc. 79-12342 Filed 4-19-79 &45 am] 

BILLING CODE 4510-29-M 
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Minneapolis Products, Corp.; 
Minneapolis, Minn.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-4723: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as 
prescribed in section 222 of the Act. 

The investigation was initiated on 
January 18,1979, in response to a worker 
petition received on January 15,1979, 
which was filed by the United Electrical, 
Radio and Machine Workers of America 
on behalf of workers and former 
workers producing gas and arc welding 
equipment, and headlight testing 
equipment at Minneapolis Products 
Corporation, Minneapolis, Minnesota. 

The Notice of Investigation was 
published in the Federal Register on 
January 26.1979 (44 FR 5533). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Minneapolis Products 
Corporation, its customers, the U.S. 
Department of Commerce, the U.S. 
International Trade Commission, 
industry analysts and Department files. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to whether 
any of the other criteria have been met, 
the following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

A Department surveyed several major 
customers of Minneapolis Products 
concerning their purchases of welding 
equipment. The majority of customers 
surveyed who reduced purchases from 
Minneapolis Products in 1978 from 1977 
did not purchase imported welding 
equipment during the same period. 

Conclusion 

After careful review. I determine that 
all workers of Minneapolis Products 
Corporation, Minneapolis, Minnesota 
are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 


Signed at Washington, D.C., this 13th day 
of April 1979. 

Harry |. Gilman. 

Supervisory international Economist, Office of Foreign EiX>- 
nornic Research. 

[TA-W-4723J 

(FR Doc. 70-12343 Filed 4-19-70: 6:45 am) 

BILLING CODE 4510-28-M 


Norstan Industries, Inc., New York, 

N.Y., Atlanta, Ga.; Revised Certification 
of Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974, the Department of 
Labor issued a Certification of Eligibility 
to Apply for Adjustment Assistance on 
November 3,1978, applicable to all 
workers at Norstan Industries, Inc., New 
York, New York, who became totally or 
partially separated from employment on 
or after December 16,1977, and all 
workers at the Atlanta, Georgia, facility 
of Norstan Industries, Inc., who became 
totally or partially separated from 
employment on or after July 1,1977. The 
Notice of Certification was published in 
the Federal Register on November 13, 
1978, (43 FR 52562). 

The Department issued a Revised 
Certification of Eligibility to Apply for 
Adjustment Assistance on December 28, 
1978, applicable to all workers at 
Norstan Industries, Inc., New York, New 
York. The revision changed the impact 
date to cover workers at New York who 
became totally or partially separated 
from employment on or after December 
1,1977. The Revised Notice of 
Certification was published in the 
Federal Register on January 5,1979, (44 
FR 1492). 

At the request of counsel for two 
former workers at the Atlanta plant, a 
further investigation was made by the 
Director of the Office of Trade 
Adjustment Assistance. A review of the 
case revealed that several separations 
occurred before the impact date 
originally set in the Department’s 
certification of the Atlanta facility. 

These separations were not covered by 
the original impact date. 

The intent of the certification is to 
cover all workers at Norstan Industries, 
Inc., who were adversely affected by the 
decline in the production of sportswear 
related to import competition. The 
certification, therefore, is revised 
providing a new impact date of April 1, 
1977, for the Atlanta facility but leaving 
unchanged the impact date for the New 
York plant. 

The revised certification applicable to 
TA-W-2909 is hereby issued as follows: 

All workers at the New York facility of 
Norstan Industries. Inc., who became totally 


or partially separated from employment on or 
after December 1,1977, and all workers at the 
Atlanta. Georgia, facility of Norstan 
Industries, Inc., who became totally or 
partially separated from employment on or 
after April 1,1977, are eligible to apply for 
adjustment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 12th 
day of April 1979. 

James F. Taylof. 

Director. Office of Management. Administration and Plan¬ 
ning. 

(TA-W-2909) 

(FR Doc. 79-12344 Filed 4-19-79: 8:45 aai) 

BILUNG CODE 4510-28-M 


Patmore Coat Co., Paterson, N.J.; 
Certification Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-4919: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as 
prescribed in section 222 of the Act. 

The investigation was initiated on 
March 12,1979 in response to a worker 
petition received on March 6,1979 
which was filed on behalf of workers 
and former workers producing ladies’ 
coats at Patmore Coat Company, 
Paterson, New Jersey. 

The Notice of Investigation was 
published in the Federal Register on 
March 23,1979 (44 FR 1783,5). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of the Patmore Coat Company, 
its manufacturers, the U.S. Department 
of Commerce, the U.S. International- 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses’ and 
children’s coats increased absolutely 
and relative to domestic production in 
1977 compared to 1976 and increased 
absolutely in 1978 compared to 1977. 

The Department conducted a survey 
of the manufacturers for which Patmore 
Coat Company did contract work. The 
survey revealed that one of the 
manufacturers, which accounted for a 
significant percentage of the subject 
firm’s production, increased purchases 
of imports and began contracting abroad 
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in 1978 while decreasing contracts with 
the subject firm in that year. That same 
manufacturer plans to continue 
importing finished garments and 
contracting work outside the United 
States in 1979. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increased imports of articles like or 
directly competitive with the ladies’ 
coats produced at the Patmore Coat 
Company, Paterson, New Jersey, 
contributed importantly to the decline in 
sales and to the separation of workers 
at that plant. In accordance with the 
provisions of the Act, I make the 
following certification: 

All workers of the Patmore Coat Company 
engaged in employment related to the 
production of ladies’ coats who became 
totally or partially separated from 
employment on or after October 1,1978 are 
eligible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 13th day of 
April 1979. 

Harry Gilman. 

Supervisory International Economist, Office of Foreign Eco¬ 
nomic Research. 

[TA-W-4919J 

[FR Doc. 79-12345 Filed 4-19-79: 8:15 am] 

BILLING CODE 4510-28-M 


Piney Creek Coal Co., Beckley, W. Va.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In occordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-4805: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as 
prescribed in section 222 of the Act. 

The investigation was initiated on 
February 12,1979 in response to a 
worker petition received on February 6, 
1979 which was Filed by the United Mine 
Workers of America, District 29, on 
behalf of workers and former workers 
mining low-volatile metallurgical coal at 
Mine No. 1 of the Piney Creek Coal 
Company, Beckley, W. Va. 

The Notice of Investigation was 
published in the Federal Register on 
February 23.1979 (44 FR 10799). No 
public hearing was requested and none 
was held. 

The determination was based upoft 
information obtained principally from 
officials of Piney Creek Coal Company, 
its customers, the American Iron and 
Steel Institute, the U.S. Departments of 
Energy, Interior, and Commerce, the U.S. 


International Trade Commission, 
industry analysts and Department files. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of metallurgical coal 
have been negligible. However, U.S. 
imports of coke increased from 1,311 
thousand tons in 1976 to 1,829 thousand 
tons in 1977 and increased from 1,057 
thousand tons in the first nine months of 
1977 to 4,123 thousand tons in the first 
nine months of 1978. 

The ratio of imports to domestic 
production of coke increased from 2.2 
percent in 1976 to 3.4 percent in 1977 and 
increased from 2.6 percent in the First 
nine months of 1977 to 11.5 percent for 
the first nine months of 1978. 

Coke is metallurgical coal at a later 
stage of processing. Since a domestic 
article may be “directly competitive 
with” an imported article at a later stage 
of processing (29 CFR 90.2), imports of 
coke can be considered in determining 
import injury to workers producing 
metallurgical coal. 

Prior to July 1978, Piney Creek Coal 
Company sold its metallurgical coal 
domestically to one firm that cleaned 
and sold the coal to its own customers. 
Since July 1978 Piney Creek Coal 
Company has sold its coal through its 
parent company to foreign buyers 
exclusively. 

The Department of Labor conducted a 
survey of customers of the domestic firm 
to which Piney Creek Coal Company 
sold its coal prior to July 1978. The 
survey revealed that some major 
customers decreased purchases of 
metallurgical coal from that firm in 1978 
compared to 1977 while increasing 
imports of coke. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with 
metallurgical coal mined at Mine No. 1 
of the Piney Creek Coal Company, 
Beckley, West Virginia contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that mine. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of Mine No. 1 of the Piney 
Creek Coal Company, Beckley. West Virginia 
who became totally or partially separated 
from employment on or after March 27,1978 
and before July 1 , 1978 are eligible to apply 
for adjustment assistance under Title II, 


Chapter 2 of the Trade Act of 1974. Workers 
separated on or after July 1 , 1978 are denied 
eligibility. 

Signed at Washington. D.C. this 11th day of 
April 1979. 

fames F. Taylor. 

Director. Office of Management. Administration, and Plan¬ 
ning. 

(TA-W-4005) 

(FR Doc 79-12348 Filed 4-19-79: 8:45 am] 

BILLING CODE 4510-28-M 


Prospect Cloak Corp., Brooklyn, N.Y.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-4834: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as 
prescribed in section 222 of the Act. 

The investigation was initiated on 
February 22,1979 in response to a 
worker petition received on February 15. 
1979 which was filed by the 
International Ladies’ Garment Workers’ 
Union on behalf of workers and former 
workers producing ladies' coats, and 
suits, including pant and/or skirt and 
vest combinations at Prospect Cloak 
Corporation in Brooklyn, N.Y. 

The Notice of Investigation was 
published in the Federal Register on 
March 2,1979 (44 FR 11865). No public 
hearing was requested and none was 
held. 

The information upon which the 
determination was made was obtained 
principally from officials of Prospect 
Cloak Corporation, its manufacturers, 
the U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department files. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to whether 
any of the other criteria have been met, 
the following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or subdivision have contributed 
importantly to the total or partial separation, 
or threat thereof, and to the absolute decline 
in sales or production. 

Imports of women's, misses’, and 
children’s suits decreased both 
absolutely and relative to domestic 
production from 1976 to 1977. Imports of 
such suits increased absolutely from 
1977 to 1978. 

Import of women’s, misses’, and 
children’s coats and jackets increased 
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both absolutely and relative to domestic 
production from 1976 to 1977 and 
increased absolutely from 1977 to 1978. 

Prospect Cloak Corporation was 
engaged in contract work for several 
manufacturers during 1977 and 1978. The 
Department of Labor surveyed some of 
these manufacturers. Most of the survey 
respondents increased total sales from 
1977 to 1978 and utilized no foreign 
production sources. Manufacturers who 
experienced reduced total sales from 
1977 to 1978, also reduced purchases 
from foreign production sources but 
increased purchases from Prospect 
Cloak Corporation over this same 
period. 

Conclusion 

After careful review, I determine that 
all workers of Prospect Cloak 
Corporation, New York are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 12th day of 
April 1979. 

|ames F. Taylor, 

Director, Office of Management. Administration, and 
Planning. _ 

|TA-W—*834| 

|FR Doc. 79-12347 Filed 4-19-79; 8:45 am| 

BILLING CODE 4510-28-M 


Roller Derby Skate Corp., Litchfield, 

III.; Determinations Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-4724: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as 
prescribed in section 222 of the Act. 

The investigation was initiated on 
January 18.1979 in response to a worker 
petition received on January 15,1979 
which was filed by the Boot and Shoe 
Workers Union on behalf of workers 
and former workers producing ice and 
roller skates at Roller Derby Skate 
Corporation, Litchfield, Illinois. The 
investigation revealed that the plant 
also produces skateboards. 

The Notice of Investigation was 
published in the Federal Register on 
January 26,1979 (44 FR 5533). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Roller Derby Skate 
Corporation, its customers, the U.S. 
Department of Commerce, the U.S. 
International Trade Commission, 
industry analysts and Department files. 


In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. With regard to workers 
producing ice and roller skate shoes, it 
is concluded that all of the requirements 
have been met. 

U.S. imports of roller skate shoes 
increased relative to domestic 
production in 1978 compared to 1977. 

U.S. imports of ice skates (including ice 
skate shoes) increased in 1978 compared 
to 1977. 

Company imports of vinyl shoes for 
roller skates and ice skates increased in 
1978 compared to 1977. 

With regard to workers not engaged in 
the production of ice skate and roller 
skate shoes, without regard to whether 
any of the other criteria have been met 
the following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, pr 
threat thereof, and to the absolute decline in 
sales or production. 

Evidence developed in the course of 
the investigation revealed that skate 
chassis produced at the firm are used 
with both domestically produced shoes 
and with imported shoes. 

None of the surveyed customers of 
Roller Derby Skate Corporation 
increased purchases of imported ice 
skates or roller skates while decreasing 
purchases from Roller Derby. None of 
the surveyed customers purchased 
imported skateboards. 

Conclusion 

After careful review of the facts 
obtained in the investigation, f conclude 
that increases of imports of articles like 
or directly competitive with ice and 
roller skate shoes produced at Roller 
Derby Skate Corporation, Litchfield, 
Illinois contributed importantly to the 
decline in sales or production and to the 
total or partial separation of workers 
engaged in employment related to the 
production of such products at that firm. 
In accordance with the provisions of the 
Act, 1 make following certification: 

All workers engaged in employment 
related to the production of ice and roller 
skate shoes at Roller Derby Skate 
Corporation, Litchfield, Illinois who became 
totally or partially separated from 
employment on or after January 12,1978 are 
eligible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act of 
1974. 


Signed at Washington. D.C this 12th day of 
April 1979. 

lames F. Taylor. 

Director. Office of Management, Administration and Plan¬ 
ning. 

(TA-W-4724) 

[FR Doc. 79-12348 Filed 4-19-79: 8:45 tim| 

BILLING CODE 4510-28-M 


The Sheller Globe Corp., Superior 
Coach Division/Kosciusko, Kosciusko, 
Miss.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade«Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-4760: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as 
prescribed in section 222 of the Act. 

The investigation was initiated on 
January 29,1979 in response to a worker 
petition received on January 25.1979 
which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
truck bodies at the Superior Coach 
Division/Kosciusko, Sheller Globe 
Corporation, Kosciusko, Miss. The 
investigation revealed that the plant 
primarily produces school buses, motor 
homes (recreational vehicles), specially 
designed vehicles, pick-up truck beds, 
and Parcel Delivery’ Vehicle van boxes. 

The Notice of Investigation was 
published in the Federal Register on 
February 6.1979 (44 FR 7249). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of the Sheller Globe 
Corporation, the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, industry analysts and 
Department files. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to whether 
any of the other criteria have been met, 
the following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Imports of school buses increased 
from 299 buses in 1976 to 307 buses in 
1977, and increased again from 307 
buses in 1977 to 526 buses in 1978. The 
ratio of imports to domestic production 
of school buses remained below 2 
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percent in both years. Imports of motor 
homes, specially designed vehicles, 
pick-up truck beds, and Parcel Delivery 
Vehicle van boxes were negligible in 
1977 and 1978. 

School and transit buses were 
imported into the United States by the 
company. However, represented as a 
percentage of 1978 divisional sales, 
these imports were not significant. 

In October 1978. the Sheller Globe 
Corporation transferred school bus 
production facilities from the Superior 
Coach Division's Kosciusko plant to the 
division’s plant in Lima, Ohio. 

Divisional sales and production of 
school buses increased in 1978 as 
compared to 1977, while sales and 
production of school buses declined at 
the Kosciusko plant in the first nine 
months of 1978 as compared to the same 
period in 1977. 

Employment at the Division’s Lima 
plant increased in 1978 as compared to 
1977 while declining at the Kosciusko 
plant during the same period. 

Conclusion 

After careful review, I determine that 
all workers of the Superior Coach 
Division/Kosciusko, Sheller Globe 
Corporation, Kosciusko, Mississippi are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 11th day of 
April 1979. 
lames F. Taylor. 

Director. Office of Management, Administration and Plan¬ 
ning. 

|TA-W-4760| 

(FR Doc. 79-12349 Filed 4-19-79; 8:45 am) 

BILLING CODE 4510-28-M 


Shriver Division of Envirotech Corp., 
Harrison, N.J.; Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-4807: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as 
prescribed in section 222 of the Act. 

The investigation was initiated on 
February 12,1979 in response to a 
worker petition received on February 8, 
1979 which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
filter presses and pumps at T. Shriver, 
Harrison, New Jersey. The investigation 
revealed that the correct name of the 
company is the Shriver Division of 
Envirotech Corporation and that the 


company produces plate-type pressure 
filters. 

The Notice of Investigation was 
published in the Federal Register on 
February 23,1979 (44 FR 10799). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of the Shriver Division of 
Envirotech Corp., the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. The Department’s 
investigation revealed that all of the 
requirements have been met. 

Imports of “Filtering and Purifying 
Machines’’, a category which includes 
the filters manufactured by Shriver, 
increased absolutely from 1976 to 1977 
and from 1977 to 1978. The investigation 
revealed that Shriver lost bids to foreign 
manufacturers on contracts for the 
construction of a substantial number of 
filters in 1977 and 1978. The 
investigation further revealed that from 
1977 to 1978 Shriver increasingly 
substituted imported component parts of 
filters for components which Shriver had 
formerly produced itself. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increased imports of articles like or 
directly competitive with filter presses 
and pumps produced at the Shriver 
Division of Envirotech Corp., Harrison, 
New Jersey contributed importantly to 
the decline in sales and to the 
separation of workers at that plant. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of the Shriver Division of 
Envirotech Corporation, Harrison, New 
Jersey who became totally or partially 
separated from employment on or after 
February 2,1978 are eligible to apply for 
adjustment assistance under Title II. Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 11th day of 
April 1979. 

lames F. Taylor. 

Director, Office of Management Administration and Plan¬ 
ning. 

JTA-W-4807| 

(FR Doc. 79-12350 Filed 4-19-79:8:45 am] 

BILLING CODE 4510-28-M 


U.S. Steel Corp., American Bridge 
Division, Commerce (Los Angeles), 

Cal. Notice of Negative Determination 
on Reconsideration 

On January 31,1979, the Department 
made an Affirmative Determination 
Regarding Application for 
Reconsideration for workers and former 
workers of U.S. Steel Corporation’s 
American Bridge Division plant at 
Commerce, California. This 
determination was published in the 
Federal Register on February 6.1979 (44 
FR 7252). 

The petitioning union claimed that 
there is an inconsistency in the 
Department’s notices of negative 
determinations in TA-W-4036 and TA- 
W-2171 both for the Commerce, 
California, plant and that imports of 
fabricated structural steel have 
adversely affected the Commerce, 
California, plant of the U.S. Steel 
Corporation’s American Bridge Division. 
The union provided the Department with 
a list of projects where it was alleged 
that the company lost business to 
foreign producers. The petitioning union 
has further claimed that the Commerce, 
California, plant is integrated into the 
production process of the Torrance, 
California, plant of U.S. Steel whose 
worker group in carbon steel structural 
shapes is covered under certification 
TA-W-1449. 

In its reconsideration, the Department 
conducted a survey of those projects on 
which the Commerce, California, plant 
of U.S. Steel was the unsuccessful 
bidder for the 1976-1978 period. This 
survey, like the survey conducted in the 
original investigation, failed to reveal 
that imports of fabricated structural 
steel or contracts awarded to foreign 
firms played a role in the worker 
separations and declines in sales or 
production at the Commerce plant. The 
petitioner has alleged that the low 
domestic bidders who won some of the 
awards used foreign steel. The 
investigation, however, revealed that the 
domestic firms were not using steel 
which had been fabricated in a foreign 
country. Commerce is a fabricating 
plant, not a producer of basic steel. 

The Department sees no inconsistency 
in the decisions issued to the Commerce, 
California, plant in TA-W-2171 and 
TA-W-4036. The petitioner claimed that 
statements in the Department’s most 
recent denial (TA-W-4036) concerning 
an absolute and relative increase in 
imports of fabricated structural steel in 
1977 compared to 1976 would argue for 
certification in the earlier Commerce 
case (TA-W-2171). Aggregate import 
data alone, however, would be an 
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insufficient basis for certification, all the 
more, since the ratio of imports 
production remained low. The 
Department's review revealed that the 
‘'contributed importantly” test was not 
met in either case. Since all of the 
statutory group criteria must be met in 
order to obtain certification, the failure 
to meet any one criterion or part thereof 
is sufficient to deny certification. 

The Department found no integration 
in the production process of the 
Commerce, California, plant of the 
American Bridge Division of U.S. Steel 
and U.S. Steel’s Torrance, California, 
plantrThe Torrance plant was a 
producer of bars, plates, structural 
shapes and railorad products whereas 
the Commerce plant was a steel 
fabricator. None of Commerce’s output 
is used in the production process at 
Torrance. Further, while Commerce 
received some structural shapes from 
Torrance, the certification of certain 
Torrance workers was not based on 
operations at Commerce. The 
certification of certain Torrance 
workers, therefore, has no bearing on 
the certifiabiiity of Commerce workers. 

Conclusion 

After reconsideration, I reaffirm the 
original denial of eligibility to apply for 
adjustment assistance to workers and 
former workers of the Commerce, 
California, plant of the American Bridge 
Division of the U.S. Steel Corporation. 

Signed at Washington. D.C.. this 12th day 
of April 1979. 

James F. Taylor. 

Director. Office of Management. Administration and Plan 
ntng. 

|TA-W-403ttJ 

fFR Doc. 7j>-l2aS1 Filed 4-19-7* *45 am| 

BILLING COOE 4510-28-M 


NATIONAL SCIENCE FOUNDATION 

Ad Hoc Subcommittee on the 
Cenozoic Paleo-Oceanography Project 
of the Advisory Committee for Ocean 
Sciences; Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L. 92-463. 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Ad Hoc Subcommittee on the 
Cenozoic Paleo-Oceanography Project 
(CENOP) of the Advisory Committee for 
Ocean Sciences. 

Date and Time: May 7 and 8,1979—9 a.m. to 
5 p.m. each day. 

Place: Department of Geology, Stanford 
University, Stanford, California. 

Type of meeting: Closed. 

Contact person: Dr. Bruce Malfait, 
International Decade of Ocean Exploration 


Section (IDOE). Room 605. National 
Science Foundation, Washington. D.C. 

20550. Telephone: (202) 632-7356. 

Purpose of subcommittee: To provide the 
IDOE with additional expertise in the 
review and evaluation of proposals relating 
to oceanographic research related to the 
CENOP Project. 

Agenda: Detailed review and evaluation of 
proposals for support of the CENOP 
Project. 

Reason for closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information; financial 
data, such as salaries; and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Acting Director, 

NSF. on February 18,1977. 

April 17. 1979. 

M. Rebetxa Winkler, 

Committee Management Coordinator. 

|FR Doc 79-12292 Filed 4-19-79; 8:45 am) 

BILLING CODE 7055-01-*! 


Ad Hoc Subcommittee on Ship 
Construction/Assignment of the 
Advisory Committee for Ocean 
Sciences; Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
jneeting: 

Name: Ad Hoc Subcommittee on Ship 
Construction/Assignment of the Advisory 
Committee for Ocean Sciences. 

Date and time: May 9.1979—8:30 a.m. to 5:00 
p.m. 

Place: Room 628, National Science 
Foundation, Washington. D.C. 20550. 

Type of meeting: Closed. 

Contact person: Ms. Mary k. Johrde. Office of 
Oceanographic Facilities and Support. 
(OFS1. National Science Foundation, Room 
613, 1800 G Street. NW, Washington. D.C. 
20550. Telephone: (202) 632-4102. 

Purpose of subcommittee: To provide OFS 
expert advice concerning the identification 
of highly meritorious proposals submitted 
in response to project solicitation NSF 78- 
70. 

Agenda: Detailed review and evaluation of 
proposals for construction and assignment 
of a coastal zone oceanographic research 
ship. 

Reason for closing: The proposals being 
reviewed contain information of a 
proprietary or confidential nature, 
including technical information, financial 
data, such as salaries; and personal 
information concerning individuals 


associated with the proposals. These 
matters are writhin exemptions (4) and (6) • 
of 5 U.S.C 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: Thi9 
determination was made by the^Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Acting Director, 

NSF. on February 18.1977. 

April 17, 1979. 

M. Rebecca Winkler, 

Committee Management Officer. 

(FR Doc. 79-122S9 Filed 4-19-79; 8*5 amj 

BILUNG COOE 7555-01-* 


Advisory Committee for Physics; 
Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
the National Science Foundation 
announces the following meeting: 

Name: Advisory Committee for Physics. 

Date and time: May 10-12,1979—9:00 a.m.- 
5:00 p.m. each day. 

Place: National Science Foundation. 1800 G 
Street, N.W., Washington. D.C. 20550. May 
10—Room 543; May 11-12—Room 540. 

Type of meeting: Open. 

Contact person: Dr. Laura P. Bautz, Senior 
Staff Associate Division of Physics, 
National Science Foundation. Washington. 
D.C. Telephone: (202) 632-4175. 

Summary of minutes: May be obtained from 
the Committee Management Coordinator. 
Division of Financial and Administrative 
Management. Room 248. National Science 
Foundation. Washington, D.C. 20550. 
Purpose of committee: To provide advice and 
recommendations concerning support for 
research in physics. 

Agenda: May 10. 1979. 9:00 a.m.-5:00 p.m. 
Review of NSF support for Gravitational 
Physics. Reports of Subcommittee to 
Review Gravitational Physics and of 
Subcommittee for Technical Review of 
Gravitational Radiation Detector Projects. 
Long Range Plans. 

May 11, 1979, 9:00 a.m.-5:00 p.m. Report of 
Subcommittee to Review NSF-Supported 
Nuclear Physics Laboratories. Impact of 
FY 1980 Budget on Programs of Physics 
Division. Long Range Plans. 

May 12. 1979. 9:00 a.m.-5:00 p.m. 
Continuation of discussions from 
previous two days. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

April 17.1979. 

|FR Doc. 79-12287 Filed 4-19-79:8:45 am| 

BILLING COOE 7555-01-M 


Advisory Committee for Policy 
Research and Analysis and Science 
Resources Studies; Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-^463, 
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as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Committee for Policy 
Research and Analysis and Science 
Resources Studies. 

Date and time: May 10,1979—1:00 p.m. to 5:30 
p.m. May 11.1979—8:30 a.m. to 4:00 p.m. 
Place: Room 1242. National Science 
Foundation, 1800 G Street. NW. 
Washington, D.C. 20550. 

Type of meeting: Part-Open. 

Contact person: Mrs. Sharon Lemon, Division 
of Policy Research and Analysis, 
Directorate for Scientific, Technological, 
and International Affairs. Room 1233, 
National Science Foundation, Washington. 
D.C. 20550. Telephone (202) 632-5990. 
Anyone who plans to attend should contact 
Mrs. Lemon by May 7.1979. 

Summary minutes: May be obtained from the 
Committee Management Coordinator, 
Division of Financial and Administrative 
Management, Room 248, National Science 
Foundation, Washington, D.C. 20550. 
Purpose of committee: To provide advice, 
recommendation, and oversight concerning 
program emphasis and directions of the 
Divisions of PRA and SRS. 

Agenda: May 10.1979—1:00 p.m.-l:45 p.m.— 
Open: 1:45 p.m.-5:30 p.m.—Closed. 

1:00 p.m —Plenary Session. 

1:45 p.m.—Review and comparison of 
declined proposals (and supply 
documentation) with successful awards 
under the Divisions of PRA and SRS. 
including review of peer review 
materials and other privileged material. 
Preparation of a report based upon the 
above review. 

5:30 p.m.—Adjourn. 

May 11.1979—8:30 a.m.-9:30 a.m.—Closed: 
9:30 a.m.-4:00 p.m.—Open 
8:30 a.m.—Continuation of 5/10 discussion. 
9:30 a.m.—Meetings of the following 
subcommittees: (a) Public Sector 
Innovation, (b) Industrial R&D and 
Innovation (c) Output Indicators, (d) 
Postcensal Survey. 

1:30 p.—Subcommittee Reports. 

2:45 p.m—Discussion of 1981 Strategic 
Plans. 

4:00 p.m.—Adjourn. 

Reason for closing: The Committee will be 
reviewing grants and declinations jackets 
which contain the names of applicant 
institutions and principal investigators and 
privileged information contained in 
declined proposals. This session will also 
include a review of the peer review 
documentation pertaining to applicants. 
These matters are within exemptions (4) 
and (6) of 5 U S.C. 552b(c). Government in 
the Sunshine Act. 

Authority to close meeting: This 
determination was made by the Director, 
NSF, pursuant to provisions of Section 
10(d) of Pub. L 92-463. 

M Rebecca Winkler. 

Committee Management Coordinator . 

April 17.1979. 

|FR Doc 79-12288 Filed 4-13-79; 8:45 amj 

BILUNG COO€ 7SS5-01-M 


Advisory Committee on Post- 
International Phase of Ocean Drilling 
(IPOD) Science; Meeting 

In accordance with the Federal 
Advisory Committee Act, Public Law 
92-463, the National Science Foundation 
announces the following meeting: 

Name: Advisory Committee on Post-IPOD 
Science. 

Date: May 9, 1979 
Time: 9:00 a.m.-4:30 p.m. 

Place: Room 1243, National Science 
Foundation. 1800 G Street. N.W., 
Washington, D.C. 20550. 

Type of meeting: Part Open—May 9—9:00 
a.m.-12:30 p.m. Open. May 9—1:30p.m- 
4:30 p.m. Closed. 

Contact person: Dr. Peter E. Wilkniss, 

Program Manager, Ocean Sediment Coring 
Program, Room 602, National Science 
Foundation. Washington. D.C. 20550. 
Telephone: (202) 632-4134. 

Summary minutes: May be obtained from the 
Committee Management Coordinator, 
Division of Financial and Administrative 
Management. Room 248. National Science 
Foundation, Washington, D.C. 20550. 
Purpose of advisory committee: To evaluate, 
in the context of the national scientific 
effort, a proposed program of drilling, and 
related activities, in the deep oceans for 
scientific purposes in the 1980’s and to 
make recommendations concerning the 
advisability of the National Science 
Foundation sponsoring such a program. 
Agenda: 9:00 a.m.—Science and Economic 
Aspects of O.M.D. 

11:00 a.m.—International Aspects of 
O.M.D. 

12:30 p.m.—Lunch. 

1:00 p.m.—Open discussion. 

2:30 p.m.^4:30 p.m.—Closed discussion of a 
proposal under consideration for funding 
and of foreign participation. 

Reason for closing: The proposal being 
reviewed includes information of a 
proprietary or condifential nature, 
including technical information; financial 
data, such as salaries; and personal 
information concerning individuals 
associated with the proposals. Also, 
opening the meeting would tend to reveal 
negotiation strategies of NSF in this matter 
and with respect to foreign participation in 
the program. These matters are within 
exemptions (4) and (6) and 9(B)(2) of 5 
U.S.C. 552b(c), Government in the Sunshine 
Act. 

Authority to close meeting: This 
determination was made by the Director, 
NSF. pursuant to provisions of Section 
10(d) of Pub. L. 92-463. 

For further information concerning 
this meeting, please contact Dr. Peter E. 
Wilkniss at 632-4134. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

April 17.1979. 

|FR Doc. 79-12285 Filed 4-19-79; 8:45 amj 
BILLING CODE 7555-01-M 


Advisory Council; Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
the National Science Foundation 
announces the following meeting: 

Name: NSF Advisory Council. 

Place: Room 540, National Science 
Foundation. 1800 G Street. NW., 
Washington. D.C. 20550. 

Date: Tuesday. May 8, and Wednesday. May 
9. 1979. 

Time: 9:00 a.m. until 5:00 p.m., both days. 

Type of meeting: Open. 

Contact Person: Ms. Margaret L Windus, 
Executive Secretary, NSF Advisory 
Council. National Science Foundation. 
Room 518,1800 G Steet. NW, Washington. 
D.C. 20550. Telephone: (202) 632-4368. 
Purpose of advisory council: The purpose of 
the NSF Advisory Council is to provide 
advice and counsel to the NSF Director and 
principal members of his staff on 
Foundation-wide issues which require the 
expertise of the many and varied 
disciplines and program interests 
represented in the Foundation. 

Summary minutes: May be obtained from the 
Committee Management Coordinator, 
Division of Financial and Administrative 
Management, National Science Foundation. 
Room 248,1800 C Street. NW. Washington. 
D.C. 20550. 

Agenda: To review progress by the four Task 
Groups of the NSF Advisory Council and to 
meet with the Director and Deputy Director 
and NSF staff. 

Dated: April 17. 1979. 

M. Rebecca Winkler. 

Committee Management Coordinator. 

(FR Doc. 79-12290 Filed 4-19-79; 8:45 «m| 

BILUNG CODE 7555-01-M 


Executive Subcommittee of the 
Advisory Committee for Physiology, 
Cellular, and Molecular Biology; 
Meeting 

In accordance with the Federal 
Advisory Committee Act. as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Executive Subcommittee of the 
Advisory Committee for Physiology, 
Cellular, and Molecular Biology. 

Date and time: 7 & 8 May 1979—9:00 a.m. to 
5:00 p.m. 

Place: Room 325, National Science 
Foundation, 1800 C Street NW., 
Washington. D.C. 20550. 

Type of meeting: Closed. 

Contract person: Dr. James H. Brown. Acting 
Division Director, Division of Physiology, 
Cellular, and Molecular Biology, Room 325, 
National Science Foundation. Washington. 
D.C. 20550. Telephone Number 202/632- 
4338. 

Purpose of committee: To provide advice and 
recommendations concerning support of 
research in the physiological, cellular, 
molecular, and genetic fields of science. 
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Agenda: To inspect program documentation 
on awards and declinations in the Division 
of Physiology, Cellular, and Molecular 
Biology. 

Reason for closing: The meeting will deal 
with a review of awards and declinations 
in which the committee will review 
materials containing the names of 
applicant institutions and principal 
investigators and privileged information 
contained in declined proposals. This 
meeting will also include a review of the 
peer review documentation pertaining to 
applicants. Any nonexempt material that 
may be discussed at this meeting 
(proposals that have been awarded) will be 
inextricably intertwined with the 
discussion of exempt material and no 
further separation is practical. This matters 
are within exemptions (4) and (6) of 5 
U.S.C. 552b(c), Government in the Sunshine 
Act. 

Authority to close meeting: This 
determination was made by the Director, 
NSF, in accordance with the provisions of 
Section 10(d) of Pub. L. 92^*63, the Federal 
Advisory Committee Act. 

M. Rebecca Winkler. 

Committee Management Coordinator. 

April 17.1979. 

(FR Doc. 79-12286 Filed 4-19-79; 8:45 am| 

BILLING CODE 7555-01-M 


Subcommittee on Political Science of 
the Advisory Committee for Social 
Sciences; Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Subcommittee on Political Science of 
the Advisory Commitee for Social 
Sciences. 

Date and time: May 7-8,1979, 9:00 a.m. to 5:00 
p.m. each day. 

Place: Room 321, National Science 
Foundation. 1800 G Street, N.W., 
Washington. D.C. 20550. 

Type of meeting: Closed 9:00 a.m. to 5:00 p.m., 
May 7-8. 1979. 

Contract person: Dr. Gerald C. Wright, Jr., 
Program Director, Political Science 
Program, Room 312, National Science 
Foundation, Washington, D.C. 

Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in Political Science. 

Agenda: Closed: To review and evaluate 
research proposals as part of the selection 
process for awards. 

Reason for closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information; financial 
data, such as salaries: and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

I 


Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Acting Director, 

NSF, on February 18,1977. 

M. Rebecca Winkler. ^ 

Committee Management Coordinator 

April 17,1979. 

[FR Doc. 79-12293 Filed 4-19-79; 8:45 amj 

BILLING CODE 7555-01-M 


Subcommittee on Regulatory Biology 
of the Advisory Committee for 
Physiology, Cellular and Molecular 
Biology; Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Subcommittee on Regulatory Biology 
of the Advisory Committee for Physiology, 
Cellular and Molecular Bioligy. 

Date and time: May 9 (1:00 to 7:00 p.m.) and 
May 10 and 11 (8:30 a.m. to 5:00 p.m.). 

Place: Conference Room 321, National 
Science Foundation, 1800 G Street NW., 
Washington, D.C. 20550. 

Type of meeting: Closed. 

Contract person: Dr. Robert B. Sanders, 
Program Director. Regulatory Biology 
Program, Room 333, National Science 
Foundation, Washington, D.C. 20550, 
Telephone (202) 632-4298. 

Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in regulatory biology. 

Agenda: To review and evaluate research 
proposals and projects as part of the 
selection process for awards. 

Reason for closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information; Financial 
data, such as salaries; and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of the 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92^63. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Acting Director, 

NSF, on February 18, 1979. 

M. Rebecca Winkler. 

Committee Management Coordinator 

April 17,1979. 

[FR Doc. 79-12291 Filed 4-19-79: 8:45 am) 

BILLING CODE 7555-01-M 


NATIONAL SCIENCE FOUNDATION 

Behavioral and Neural Sciences 
Advisory Committee; Subcommittee 
on Anthropology; Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
the National Science Foundation 
announces the following meeting: 

name: Subcommittee on Anthropology 
of the Advisory Committee for 
Behavioral and Neural Sciences. 

DATE and time: May 7, 8. 9, and 10,1979, 
9:00 a.m.-5:00 p.m. each day. 

PLACE: National Science Foundation, 
1800 G Street, N.W., Washington. DC 
20550. Room 338 May 7 and 9.1979; 
Room 643 May 9 and 10,1979. 

TYPE OF MEETING: Part Open—Part 
Closed. 

Closed—5/7/79—9:00 am—5:00 pm. 

Closed—5/8/79—9:00 am-l:00 pm. 

Open—5/8/79—1:00 pm-5:00 pm. 

Closed—5/9/79—9:00 am—5:00 pm. 
Closed—5/10/79—9:00 am-5:00 pm. 

CONTACT PERSON: Dr. John E. Yellen, 
Program Director, Anthropology 
Program, Room 320, National Science 
Foundation, Washington, D.C. 20550 
Telephone (202) 632-4208. 

PURPOSE OF SUBCOMMITTEE: To provide 
advice and recommendations 
concerning support for reseavh in 
anthropology. 

AGENDA: 

CLOSED: 5/7/79 and 5/9-10/79 all 
day, 5/8/79 from 9:00 am to 1:00 pm to 
review and evalutate research proposals 
and projects as part of the selection 
process for awards. 

OPEN: 5/8/79 from 1:00 pm to 5:00 pm. 
The purpose is twofold. First it provides 
an opportunity to assess overall the 
state of the discipline. In what new 
directions is (or should) research be 
going? Where are the areas of strength? 
Of weakness? Secondly it provides a 
chance to consider how well the 
National Science Foundation fosters and 
furthers basic anthropological research. 
Are there areas where special effort 
should be directed? Are there parts of 
the discipline in which the Foundation 
might do a better job? 

reason for closing: The proposals 
being reviewed include information of a 
proprietary or confidential nature, 
including technical information; 
financial data, such as salaries; and 
personal information concerning 
individuals associated with the 
proposals. These matters are within 
exemptions (4) and (6) of 5 U.S.C. 

552b(c), Government in the Sunshine 
Act. 
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AUTHORITY TO CLOSE MEETING: This 
determination was made by the 
Committee Management Officer 
pursuant to provisions of Section 10(d) 
of P.L. 92—463. The Committee 
Management Officer was delegated the 
authority to make such determinations 
by the Acting Director, NSF, on 
February 18.1977. 

M. Rebecca Winkler. 

Committee Management Coordinator 

April 17. 1979. 

|FR Doc. 7&-12491 Filed 4-19-79; 8:45 am| 

BILUNG CODE 7555-01-M 


Nuclear Regulatory Commission 
Advisory Committee on Reactor 
Safeguards; Proposed Meetings 

In order to provide advance 
information regarding proposed 
meetings of the ACRS Subcommittees 
and Working Groups, and of the full 
Committee, the following preliminary 
schedule reflects the current situation, 
taking into account additional meetings 
which have been scheduled and 
meetings which have been postponed or 
cancelled since the last list of proposed 
meetings published March 23,1979 (44 
FR 17837). Those meetings which are 
definitely scheduled have had, or will 
have, an individual notice published in 
the Federal Register approximately 15 
days (or more) prior to the meeting. 
Those Subcommittee and Working 
Group meetings for which it is 
anticipated that there will be a portion 
or all of the meeting open to the public 
are indicated by an asterisk (*}. It is 
expected that the sessions of the full 
Committee meeting designated by an 
asterisk (*) will be open in whole or in 
part to the public. ACRS full Committee 
meetings begin at 8:30 a.m. and 
Subcommittee and Working Group 
meetings usually begin at 8:30 a.m. The 
exact time when items listed on the 
agenda will be discussed during full 
Committee meetings and when 
Subcommittee and Working Group 
meetings will start will be published 
approximately 15 days prior to each 
meeting. Information as to whether a 
meeting has been firmly scheduled, 
cancelled, or rescheduled, or whether 
changes have been made in the agenda 
for the May 1979 ACRS full Committee 
meeting can be obtained by a prepaid 
telephone call to the Office of the 
Executive Director of the Committee 
(telephone 202/634-3267, ATTN: Mary E. 
Vanderholt) between 8:15 a.m. and 5:00 
p m.. EST. 


Subcommittee and Working Group 
Meetings 

' Three Mile Island Nuclear Station, 
Unit 2 Accident, April 23-24, 1979, 
Washington. D.C. Rescheduled for 
APRIL 30 and May 1,1979, Washington, 
DC. 

4 Evaluation of Licensee Event 
Reports, April 26-27, 1979, Washington, 
DC. The Subcommittee will continue its 
study of Licensee Event Reports. Notice 
of this meeting was published on 
February 28,1979. 

4 Three Mile Island Nuclear Station, 
Unit 2 Accident, April 30 and May 1, 
1979. Washington. DC. Rescheduled 
from April 23-24, 1979 . An Ad Hoc 
Subcommittee will review the accident 
which occurred at this Station on March 

28.1979 and will consider 
recommendations to be made as a result 
of this review. Notice of this meeting 
was published April 12 and 18.1979. 

4 Emergency Core Cooling Systems, 
May 4.1979, Los Angeles, CA., 
postponed indefinitely. Notice of this 
meeting was published April 19. • 

* Reactor Fuel. May 8,1979, 
Washington, DC. The Subcommittee will 
discuss various items concerning NRC 
actions on fuel-related issues. Notice of 
this meeting was published March 23, 
1979. 

'Regulatory Activities. May 9,1979, 
Washington, DC. The Subcommittee will 
review proposed regulatory guides and 
revisions to existing regulatory guides; 
also, it will discuss pertinent activities 
which affect the current licensing 
process and/or reactor operations. 
Notice of this meeting was published 
March 23.1979. 

*Combination of Dynamic Loads, May 

9.1979 at 1:00 p.m. Washington, DC. The 
Subcommittee will review with 
representatives of the NRC Staff the 
methodology for combining dynamic 
loads. Notice of this meeting was 
published March 23,1979. 

'Reactor Operations, May 9,1979, 
Washington, DC. The Subcommittee will 
consider the request of the Northeast 
Nuclear Energy Company (NNECO) for 
an amendment to the operating license 
for the Millstone Nuclear Power Station, 
Unit No. 2 to authorize operation at the 
stretch power rating of 2700 MWt. 

Notice of this meeting was published 
March 23.1979. 

'Fluid Dynamics. May 17,1979,1717 
H St., NW. Washington, DC. Postponed 
indefinitely. Notice of this meeting was 
published March 23,1979. 

4 Safeguards and Security, May 23, 
1979, Washington, DC. The 
Subcommittee will discuss recent 
safeguards events, advice from its 


consultants, and the 1979 Review and 
Evaluation of the NRC Safety Research 
Program. Notice of this meeting was 
published March 23. 1979. 

4 Evaluation of Licensee Event 
Reports, May 24-25,1979, Washington, 
DC. The Subcommittee will continue its 
study of Licensee Event Reports. Notice 
of this meeting was published March 23, 
1979. 

4 Reliability and Probabilistic 
Assessment, May 31-June 1,1979, Los 
Angeles, CA. The Subcommittee will 
review detailed procedures being 
developed by the NRC Staff to ensure 
the proper and effective use of risk 
assessment theory, methods, data 
development and statistical analyses by 
the NRC Staff. The Subcommittee will 
also discuss the 1979 Review and 
Evaluation of the NRC Staff Research 
Program and may discuss the reliability 
of BWR piping with regards to the 
frequency of appearance of stress 
corrosion cracking. 

4 Reactor Fuel, June 11-12,1979, 
Washington, DC. The Subcommittee will 
review the proposed NRC Fiscal Year 
1981 research budget pertaining to 
reactor fuel research. The Subcommittee 
will also discuss items related to fuel 
research activities. 

4 Regulatory Activities, June 13,1979, 
Washington, DC. The Subcommittee will 
review proposed regulatory guides and 
revisions to existing regulatory guides; 
also, it will discuss pertinent activities 
which affect the current licensing 
process and/or reactor operation. 

* Floating Nuclear Plant, June 27,1979. 
Washington, DC. The Subcommittee will 
continue its review of the Offshore 
Power Systems application for a 
manufacturing license for the Floating 
Nuclear Plant. 

4 Evaluation of Licensee Event 
Reports, June 28-29 and July 19,1979, 
Washington, DC. The Subcommittee will 
continue its study of Licensee Event 
Reports. Notice of this meeting was 
published March 23,1979.. 

ACRS Full Committee Meetings 
May 10-12. 1979 

A. "Sequoyah Nuclear Plant—Operating 
License Review, 

B. "Palo Verde Nuclear Station. Units 4 and 
5—Construction Permit Review, 

C. "Millstone Nuclear Power Station, Unit 2— 
Increase in Power Level. 

D. "Anticipated Transients Without Scram— 
Proposed Alternatives for Resolution. 

E. "Combination of Dynamic Loads as A 
Design Basis for Nuclear Facilities, 

F. "Three Mile Island Nuclear Station. Unit 
2— Review of March 28,1979 Accident. 

June 14-16,1979 —Agenda to be announced. 
July 12-14, 1979 —Agenda to be announced. 
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Dated April 17,1979. 

SAmuftl I. Chilk. 

Secretary of the Commission. 

(FR Doc. 79-12296 Filed 4-19-79; 6:45 am] 

BILUNG CODE 7590-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 

Subcontracting Under Federal 
Contracts 

AGENCY: Office of Federal Procurement 
Policy, Office of Management and 
Budget. 

action: Notice of changes to be made in 
the Federal Procurement Regulations 
and the Defense Acquisition Regulation. 

summary: This document sets forth 
changes to be made in the Federal 
Procurement Regulation (FPR) and the 
Defense Acquisition Regulation (DAR) 
in partial implementation of Section 211 
of Pub. L. 95-507. 

On October 24,1978, the President 
signed into law Pub. L. 95-507 amending 
the Small Business Act and the Small 
Business Investment Act of 1958. Section 
211 of Pub. L. 95-507 relates to 
subcontracting under Federal Contracts. 

On January 16,1979, the Office of 
Federal Procurement Policy published in 
the Federal Register a proposed policy 
statement relating to changes in the FPR 
and DAR regarding Section 211 
(Subcontracting) and Section 221(j) 
(reservation for small business of 
contracts under $10,000.) Comments 
were received with respect to the 
proposed implementation of both 
sections. Section 211; final changes 
regarding Section 221 (j) will be 
published in the near future. 

The comments received on the 
implementation of Section 211 were 
carefully considered and the Final rules 
reflect the views set forth in some of 
those comments. 

Finally, additional comments are 
invited regarding the desirability and 
potential impact of including, for the 
purposes of the subcontracting plan, 
purchases whose costs are normally 
allocated as indirect or overhead costs. 

date: The changes set forth herein are 
effective immediately. 

FOR FURTHER INFORMATION CONTACT: 

Owen Bimbaum, Deputy Associate 
Administrator for Acquisition Law, (202) 
395-3455. 


Dated: April 10.1979. 

Lester A. Fettig, 

Administrator. 

Subcontracting 

A. Utilization of Small Business and 
Small Disadvantaged Business 
Concerns (Over $10,000). DOD and GSA 
are requested to provide in Section 7 of 
the DAR and part 1-7 of the FPR for the 
use of a contract clause as follows: 

The following clause shall be included 
in all contracts of over $10,000 except (1) 
contracts for services which are 
personal in nature and (2) contracts 
which will be performed entirely 
(including all subcontracts) outside any 
State, territory, or possession of the 
United States, the District of Columbia, 
or the Commonwealth of Puerto Rico: 

Utilization of Small Business Concerns 
and Small Business Concerns Owned 
and Controlled by Socially and 
Economically Disadvantaged Individuals 

(a) It is the policy of the United States 
that small business concerns and small 
business concerns owned and controlled 
by socially and economically 
disadvantaged individuals shall have 
the maximum practicable opportunity to 
participate in the performance of 
contracts let by any Federal agency. 

(b) The contractor hereby agrees to 
carry out this policy in the awarding of 
subcontracts to the fullest extent 
consistent with the efficient 
performance of this contract. The 
contractor further agrees to cooperate in 
any studies or surveys that may be 
conducted by the Small Business 
Administration or the contracting 
agency which may be necessary to 
determine the extent of the contractor’s 
compliance with this clause. 

(c) (1) The term “small business 
concern” shall mean a small business as 
defined pursuant to Section 3 of the 
Small Business Act and in relevant 
regulations promulgated pursuant 
thereto. 1 

(2) The term “small business concern 
owned and controlled by socially and 
economically disadvantaged 
individuals” shall mean a small business 
concern— 

(i) which is at least 51 per centum 
owned by one or more socially and 
economically disadvantaged 
individuals; or in the case of any 
publicly owned business, at least 51 per 
centum of the stock of which is owned 
by one or more socially and 
economically disadvantaged 
individuals; and A 


1 Regulations of the Small Business 
Administration (13 CFR, Part 121). 


(ii) whose management and daily 
business operations are controlled by 
one or more of such individuals. 

The contractor shall presume that 
socially and economically 
disadvantaged individuals include Black 
Americans, Hispanic Americans, Native 
Americans, and other minorities, or any 
other individual found to be 
disadvantaged by the Small Business 
Administration pursuant to section 8(a) 
of the Small Business Act. 

(d) Subcontractors shall provide a 
notarized statement to the contractor 
certifying their status as either a small 
business concern or a small business 
concern owned and controlled by 
socially and economically 
disadvantaged individuals. 

(End of clause) 

B. Definitions. DOD and GSA are 
requested to provide in Section 1-332 of 
the DAR and subpart 1-1.13 of the FPR 
as follows: 

1. Business owners who certify that 
they are members of named groups 
(Black Americans, Hispanic Americans, 
Native Americans) are to be considered 
socially and economically 
disadvantaged. 

2. The term “Native Americans” 
means American Indians, Eskimos, 
Aleuts and native Hawaiians. 

3. Other individuals may qualify as 
socially and economically 
disadvantaged under procedures to be 
separately established by the Small 
Business Administration using the 
following guidelines: 

Socially disadvantaged individuals 
are those individuals who have been 
subjected to racial or ethnic prejudice or 
cultural bias because of their identity as 
a member of a group without regard to 
their individual qualities. 

Economically disadvantaged 
individuals are those socially 
disadvantaged individuals whose ability 
to compete in the free enterprise system 
has been impaired due to diminished 
capital and credit opportunities as 
compared to others in the same business 
area who are not socially 
disadvantaged. 

4. The Office of Minority Small 
Business Capital Ownership 
Development in the Small Business 
Administration shall answer inquiries 
from prime contractors and others 
relative to the class of eligibles. 

C. Small Business and Small 
Disadvantaged Business Subcontracting 
(Negotiated). DOD and GSA are 
requested to provide in Section 1-332 
and Section 1. Part 7 of the DAR, and 
subparts 1-1.13 and 1-1.7 of the FPR as 
follows: 
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All solicitations for negotiated 
contracts or negotiated amendments or 
modifications (including contracts, 
amendments, and modifications placed 
on a sole source basis) which (a) offers 
subcontracting possibilities, (b) are 
expected to exceed $500,000, or in the 
case of contracts for the construction of 
any public facility, $1,000,000, and (c) 
are required to include the clause 
entitled Utilization of Small Business 
Concerns and Small Business Concerns 
Owned and Controlled by Socially and 
Economically Disadvantaged 
Individuals, shall include a provision 
which requires the apparent successful 
offeror, provided the offeror is not a 
small business concern, to negotiate a 
detailed subcontracting plan. The 
provision is as follows: 

Small Business and Small 
Disadvantaged Business Subcontracting 
Plan (Negotiated) 

(a) The offeror acknowledges that it is 
aware of the subcontracting plan 
requirements in this provision, and, if it 
is the apparent Successful offeror, agrees 
to negotiate a plan which includes: 

(1) Percentage goals (expressed in 
terms of percentage of total planned 
subcontracting dollars) for the 
utilization as subcontractors of small 
business concerns and small business 
concerns owned and controlled by 
socially and economically 
disadvantaged individuals; (For the 
purposes of the subcontracting plan, the 
contractor shall include all purchases 
which contribute to the performance of 
the contract, including a proportionate 
share of products, services, etc. whose 
costs are normally allocated as indirect 
or overhead costs.) 2 

(2) The name of an individual within 
the employ of the offeror who will 
administer the subcontracting program 
of the offeror and a description of the 
duties of such individual; 

(3) A description of the efforts the 
offeror will take to assure that small 
business concerns and small business 
concerns owned and controlled by 
socially and economically 
disadvantaged individuals will have an 
equitable opportunity to compete for 
subcontracts; 

(4) Assurances that the offeror will 
include the clause entitled Utilization of 
Small Business Concerns and Small 
Business Concerns Owned and 
Controlled by Socially and 
Economically Disadvantaged 
Individuals in all subcontracts which 


J Comments are invited regarding the desirability 
ami potential impact of including, for the purposes 
of the subcontracting plan, purchases whose costs 
are normally allocated as indirect or overhead 

costs. 


offer further subcontracting 
opportunities and to require all 
subcontractors (except small business 
concerns) who receive subcontracts in 
excess of $500,000, or in the case of a 
contract for the construction of any 
public facility, $1,000,000, to adopt a 
plan similar to the plan agreed to by the 
offeror; 

(5) Assurances that the offeror will 
submit such periodic reports and 
cooperate in any studies or surveys as 
may be required by the contracting 
agency or the Small Business 
Administration in order to determine the 
extent of compliance by the offeror with 
the subcontracting plan; and 

(6) A recitation of the types of records 
the offeror will maintain to demonstrate 
procedures which have been adopted to 
comply with the requirements and goals 
set forth in the plan, including the 
establishment of source lists of small 
business concerns and small business 
concerns owned and controlled by 
socially and economically 
disadvantaged individuals; and efforts 
to identify and award subcontracts to 
such small business concerns. 

(b) The offeror understands that: 

(1) No contract will be awarded 
unless and until an acceptable plan is 
negotiated with the contracting officer 
and that an acceptable plan will be 
incorporated into the contract, as a 
material part thereof. 

(2) An acceptable plan must, in the 
determination of the contracting officer, 
provide the maximum practicable 
opportunity for small business concerns 
and small business concerns owned and 
controlled by socially and economically 
disadvantaged persons to participate in 
the performance of the contract. 

(3) If a subcontracting plan acceptable 
to the contracting officer is not 
negotiated within the time limits 
prescribed, the offeror shall be ineligible 
for an award. The contracting officer 
shall notify the contractor in waiting of 
his reasons for determining a 
subcontracting plan to be unacceptable. 
Such notice shall be given early enough 
in the negotiation process to allow the 
contractor to modify the plan within the 
time limits prescribed. 

(4) Prior compliance of the offeror 
with other such subcontracting plans 
under previous contracts will be 
considered by the contracting officer in 
determining the responsibility of the 
offeror for award of the contract. 

(5) It is the offeror’s responsibility to 
develop a satisfactory subcontracting 
plan with respect to both small business 
concerns and small business concerns 
owned and controlled by socially and 
economically disadvantaged individuals 


and that each such aspect of the 
offeror’s plan will be judged 
independently of the other. 

(c) Subcontracting plans are not 
required df small business concerns. 

(d) The failure of any contractor or 
subcontractor to comply in good faith 
with (1) the clause entitled Utilization of 
Small Business Concerns and Small 
Business Concerns Owned and 
Controlled by Socially and 
Economically Disadvantaged 
Individuals or (2) an approved plan 
required by this Small Business and 
Small Disadvantaged Business 
Subcontracting Plan (Negotiated) 
provision, will be a material breach of 
such contract or subcontract. 

(e) Nothing contained in this provision 
supersedes the requirements of Defense 
Manpower Policy 4A or any successor 
policy. 

(End of clause) 

D. Incentive Subcontracting Program. 
DOD and GSA are requested to provide 
in the DAR and the FPR for the use of a 
contract clause as follows: 

The following clause shall be used in 
all negotiated contracts for which a 
subcontracting plan is required, unless 
the contracting officer determines in 
writing that such clause would be 
inappropriate. 

Incentive Subcontracting Program for 
Small Business and Small 
Disadvantaged Business (Negotiated) 

(1) The contractor has established, in 
his subcontracting plan, the following 
goals for awards to small business and 
small disadvantaged business concerns: 

(1) - 3 percent of the total 

planned subcontract amount.of 

$- 3 to small business concerns. 

and 

(ii)- 3 percent of the total 

planed subcontract amount of $- 

3 to small business concerns owned and 
controlled by socially and economically 
disadvantaged individuals. 

(2) To the extent that the contractor 
exceeds such subcontract goals in the 
performance of this contract, it will 

receive- 4 percent (not to exceed 

10 percent) of the dollar amount of such 
excesses, unless the contracting officer 
determines that such excess was not 
due to efforts by the contractor, i.e., 
subcontractor cost overruns or where 
the actual subcontract amount exceeds 
that estimated in the subcontract plan; 
or planned subcontracts which were not 
disclosed in the subcontract plan during 
contract negotiation. 


3 Identified elsewhere in the contract. 

* Exact percentage to be inserted into the contract 
document. 
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(3) If the contract is a cost plus fixed 
fee type, the total of the fixed fee and 
the incentive payments made pursuant 
to this clause is subject to the 
limitations set forth in FPR 1-3.405- 
5(c)(2) and DAR 3-405.6(c)(2). 

(4) Determinations by the contracting 
officer under this paragraph may not be 
appealed under the provisions of the 
Disputes Clause. 

E. Small Business and Small 
Disadvantaged Business Subcontracting 
(Advertised). DOD and GSA &re 
requested to provide in Section 1-332 
and Section 1, Part 7 of the DAR and 
Subparts 1-1.13 and 1-1.17 of the FPR, 
as follows: 

1. All solicitations for formally 
advertised contracts or amendments or 
modifications which (a) offer 
subcontracting opportunities, (b) are 
expected to exceed $500,000, or in the 
case of contracts for the construction of 
any public facility, $1,000,000, and (c) 
are required to include the clause 
entitled Utilization of Small Business 
Concerns and Small Business Concerns 
Owned and Controlled by Socially and 
Economically Disadvantaged 
Individuals, shall include a provision 
which requires the bidder selected to be 
awarded the contract to submit a 
detailed subcontracting plan (provided 
the bidder is not a small business 
concern). The provision is as follows: 

Small Business and Small 
Disadvantaged Business Subcontracting 
Program (Advertised) 

(a) The offeror represents that it is 
aware: 

(1) Of the subcontracting plan 
requirement in this provision and, if 
selected for award, it will submit within 
the time specified by the contracting 
officer, a subcontracting plan that will 
afford the maximum practicable 
opportunity to participate in the 
performance of the contract to small and 
small disadvantaged business concerns 
and will include: 

(i) Percentage goals (expressed in 
terms of percentage of total planned 
subcontracting dollars) for the 
utilization as subcontractors of small 
business concerns and small business 
concerns owned and controlled by 
socially and economically 
disadvantaged individuals. (For the 
purposes of the subcontracting plan, the 
contractor shall include all purchases 
which contribute to the performance of 
the contract, including a proportionate 
share of products, services, etc. whose 
costs are normally allocated as indirect 
or overhead costs.) 5 


6 Comments are invited regarding the desirability 
and potential impact of including, for the purposes 


(ii) The name of an individual within 
the employ of the offeror who will 
administer the subcontracting program 
of the offeror and a description of the 
duties of such individual; 

(iii) A description of the efforts the 
offeror or bidder will take to assure that 
small business concerns and small 
business concerns owned and controlled 
by socially and economically 
disadvantaged individuals will have an 
equitable opportunity to compete for 
subcontracts; 

(iv) Assurances that the bidder will 
include the clause entitled Utilization of 
Small Business Concerns and Small 
Business Concerns Owned and 
Controlled by Socially and 
Economically Disadvantaged 
Individuals in all contracts which offer 
further subcontracting opportunities, 
and that the bidder will require all 
subcontractors (except small business 
concerns) who receive subcontracts in 
excess of $1,000,000 in the case of a 
contract for the construction of any 
public facility, or in excess of $500,000 in 
the case of all other contracts, to adopt 

a plan similar to the plan agreed to by 
the bidder; 

(v) Assurances that the bidder will 
submit such periodic reports and 
cooperate in any studies or surveys as 
may be required by the contracting 
agency or the Small Business 
Administration in order to determine the 
extent of compliance by the bidder with 
the subcontracting plan; and 

(vi) A recitation of the types of 
records the successful bidder will 
maintain to demonstrate procedures 
which have been adopterd to comply 
with the requirements and goals set 
forth in the plan, including the 
establishment of source lists of small 
business concerns and small business 
concerns owned and controlled by 
socially and economically 
disadvantaged individuals; and efforts 
to identify and award subcontracts to 
such small business concerns. 

(2) Of the clause entitled Utilization of 
Small Business Concerns and Small 
Business Concerns Owned and 
Controlled by Socially and 
Economically Disadvantaged 
Individuals in the contract. 

(b) If the contracting officer believes 
that the subcontracting plan submitted 
pursuant to this Section does not reflect 
the best effort by the bidder to award 
subcontracts to small and small 
disadvantage firms to the fullest extent 
consistent with the efficient 
performance of the contract, he shall 


of the subcontracting plan, purchases whose costs 
are normally allocated as indirect or overhead 
costs. 


notify the agency’s director of the Office 
of Small and Disadvantaged Business 
Utilization who shall in turn notify the 
Small Business Administration and 
request a review of the plan pursuant to 
Section 8(d) (10) and (11) of the Small 
Business Act. Such request for an SBA 
review shall not delay award of the 
contract. Prior compliance of the offeror 
with other such subcontracting plans 
under previous contracts will be 
considered by the contracting officer in 
determining the responsibility of the 
bidder for award of the contract. 

(c) The bidder understands that: 

(1) It agrees to carry out the 
government’s policy to provide the 
maximum practicable opportunity for 
small business concerns and small 
business concerns owned and controlled 
by socially and economically 
disadvantaged individuals to participate 
in the performance of the contract, 
consistent with its efficient 
performance. 

(2) If it does not submit a 
subcontracting plan within the time 
limits prescribed by the contracting 
agency, it will be ineligible to be 
awarded the contract. 

(3) Prior compliance of the bidder with 
other such subcontracting plans under 
previous contracts will be considered by 
the contracting officer in determining the 
responsibility of the offeror for award of 
the contract. 

(4) It is the contractor’s responsibility 
to develop a subcontracting plan with 
respect to both small business concerns 
and small business concerns owned and 
controlled by socially and economically 
disadvantaged individuals. 

(d) Subcontracting plans are not 
required of small business concerns. 

(e) The failure of any contractor or 
subcontractor to comply in good faith 
with (i) the clause entitled Utilization of 
Small Business Concerns and Small 
Business Concerns Owned and 
Controlled by Socially and 
Economically Disadvantaged 
Individuals, or (ii) the terms of any 
subcontracting plan required by this 
Small Business and Small 
Disadvantaged Business Subcontracting 
Plan (Advertised) provision, will be a 
material breach of the contract or 
subcontract. 

(f) Nothing contained in this provision 
supersedes the requirements of Defense 
Manpower Policy 4A or any successor 
policy. 

2. The contracting officer may, in a 
letter accompanying the solicitation or 
otherwise, inform the offeror of the goal 
the Government contemplates for 
subcontracting to both small business 
concerns and small business concerns 
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owned and controlled by socially and 
Economically disadvantaged 
individuals. Any such letter shall state 
that the goals are informational only 
and not legally binding. 

F. Small Business and Small 
Disadvantaged Business Subcontracting 
(Commercial Products, and Make-or- 
BuyJ. DOD and GSA are requested to 
provide in the DAR and the FPR, as 
follows: 

1. Commerical Products. If the prime 
contract is for a commerical product 
(defined below), the required 
subcontracting plan may relate to the 
company's production of the item 
generally (both for the Government 
contract and for regular commercial 
sale) rather than solely to the item being 
procured under the government contract. 
In such cases, the contractor shall be 
required to submit one company-wide, 
annual plan to be reviewed for approval 
by the first agency with which he enters 
into a prime contract (which requires a 
subcontracting plan) during the fiscal 
year.,The approved plan will remain in 
effect for the entire fiscal year. 

Commerical products are defined as 
products in regular production sold in 
substantial quantities to the general 
public and/or industry at established 
market or catalog prices. 

2. Make-or-Buy. In negotiating 
subcontracting plans, the contracting 
officer shall take into account a prime 
contractor's stated inability to 
subcontract due to an existing “make-or- 
buy” policy. A “make-or-buy" policy 
concerns the major subsystems, 
assembles, and components which the 
contractor manufactures, develops, or 
assemblies in his own facilities, and 
those which it obtains elsewhere by 
contract. 

[FR Doc. 79^12284 Filed 4-19-79; 8:45 am) 

BILLING COOE 3110-01-M 


Accordingly, subpart A, part 2. of the 
Appendix to the TSUS is amended to 
substitute new quota quantities for the 
third restraint period (June 14,1978-June 
13,1979) for articles provided for in 


OFFICE OF THE SPECIAL 
REPRESENTATIVE FOR TRADE 
NEGOTIATIONS 

Reallocation of Specialty Steel Quotas 

agency: Office of the Special 
Representative for Trade Negotiations. 
action: Notice of Shortfall Reallocation 
for Specialty Steel Quotas. 

summary: The Special Representative 
for Trade Negotiations hereby 
reallocates shortfalls of certain specialty 
steel quota categories as set forth below. 

This action modifies certain quota 
quantities for the third restraint period, 
June 14.1978-June 13,1979. Quota 
quantities are reduced for certain 
suppliers who are not likely to export 
the quantity of steel which would fill the 
quotas assigned to them. The quota 
quantities for other suppliers who are 
able to supply additional steel are 
increased. 

EFFECTIVE dates: The reallocations 
which result in a reduction of a quota 
quantity shall be effective upon 
publication of this notice in the Federal 
Register. Reallocations which increase a 
quota quantity shall be effective oit the 
seventh day following the date of 
publication of this notice in the Federal 
Register. 

FOR FURTHER INFORMATION CONTACT: 

Karen Alleman, Office of the Special 
Representative for Trade Negotiations, 
Washington, D.C.. 20506 (202-395-7203). 

SUPPLEMENTARY information: Pursuant 
to subparagraph (c) of headnote 2, 
subpart A, part 2 of the Appendix to the 
Tariff Schedules of the United States 
(TSUS) the Special Representative is 
authorized to modify the quota 
quantities to reallocate shortfalls as 
defined by subparagraph (c). I have 
determined that shortfalls are likely to 
occur in items 923.20, 923.21, 923.22, and 
923.26, TSUS, in the third restraint 
period (June 14, 1978-June 13,1979) as 
follows: 


items 923.20, 923.21, 923.22, and 923.26, 
TSUS, as set forth below: 

A. For item 923.20 (stainless steel 
sheet and strip): 


1. By changing the quota quantity for 
the European Economic Community 
from “16,600" to “17,500"; 

2. By changing the quota quantity for 
Canada from “9,200" to “7,900"; 

3. By changing the quota quantity for 
Sweden from “7,400" to “7,600"; 

4. By changing the quota quantity for 
other countries entitled to the rate of 
duty in rates of duty column numbered 1 
from “2,900" to “3,102.8365"; 

5. By changing the quota quantity for 
other countries from “3" to “0.1635". 

B. For item 923.21 (stainless steel 
plate): 

1. By changing the quota quantity for 
the European Economic Community 
from “3,100" to “5,100"; 

2. By changing the quota quantity for 
Canada from “500" to “25"; 

3. By changing the quota quantity for 
.Sweden from “3,600" to “1,975"; 

4. By changing the quota quantity for 
other countries entitled to the rate of 
duty in rates of duty column numbered 1 
from “700" to “800". 

C. For item 923.22 (stainless steel bar): 

1. By changing the quota quantity for 
Spain from “3,165" to “3,167"; 

2. By changing the quota quantity for 
other countries from “2" to “None". 

D. For item 923.26 (alloy tool steel): 

1. By changing the quota quantity for 
other countries entitled to the rate of 
duty in rates of duty column numbered 1 
from “1,415" to “1,421"; 

2. By changing the quota quantity for 
other countries from “6" to “None". 

William B. Kelly. Jr.. 

Chairman. Trade Policy Staff Committee. 

|FR Doc 79-12334 Filed 4-19-79; 8:45 amj 

BILLING COOE 3190-01-M 


President’s Commission on the 
Accident at Three Mile Island % 

Amendment to Agenda of Meeting 

The following item has been added to 
the agenda of the subject meeting for 
April 25,1979. which was previously 
announced: 1 

IV. Staffing (closed portion): This 
portion of the meeting will involve 
discussion of personal qualifications of 
prospective staff members, public 
disclosure of which information would 
clearly constitute unwarranted invasion 
of privacy. 

Dennis G. Condie. 

Acting Administrative Officer. 

April 18.1979. 

[FR Doc 79-12487 Filfd 4-19-79; 8:45 am] 

BILLING COOE 3195-01-M 


‘See Federal Register issue of Thursday. April 19. 
1979. 


Item 

Article 

Supplier 

Shortfall (In 




short tons) 


923.20_______._Stainless steel sheet and strip__ Canada.. 1300 

.do..........-. Column 2 Countnes *...... 2.8365 


9232 )..... 


___Stainless steel plate... 

.. Canada ...... 

475 



.do. 

. Sweden. 

1625 

923.22 .... 


.. Stainless steel bar. .. 

.. Column 2 Countries 1 . 

2 

923.26 ... 


. Alloy tool steel..,,.. 

.. Column 2 Countries 1 . 

6 






1 Column 2 countnes are listed in General Headnote 3(e). TSUS. 
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SECURITIES AND EXCHANGE 
COMMISSION 

Appalachian Power Co.; Proposed 
Issuance and Sale of First Mortgage 
Bonds and Preferred Stock at 
Competitive Bidding 

April 13.1979. 

In the matter of Appalachian Power 
Company, 40 Franklin Road, Roanoke, 
Virginia 24009. 

Notice is hereby given that 
Appalachian Power Company 
('‘Appalachian”), an electric utility 
subsidiary of American Electric Power 
Company, Inc. (“AEP”), a registered 
holding company, has filed with this 
Commission an application-declaration 
pursuant to the Public Utility Holding 
Company Act of 1935 ("Act”), 
designating Sections 6(b) and 12(c) of 
the Act and Rules 42 and 50 
promulgated thereunder as applicable to 
the proposed transations. All interested 
persons are referred to the application- 
declaration, which is summarized 
below, for a complete statement 
concerning the proposed transactions. 

Appalachian proposes to issue and 
sell at competitive bidding up to 
$70,000,000 aggregate principal amount 
of its First mortgage bonds of one or 
more new series (“Bonds”), each such 
series having a maturity of not less than 
5 and not more than 30 years. The 
interest rate (which will be expressed in 
a multiple of Va of 1%) and the price to 
be paid to Appalachian for the Bonds 
(which shall not be less than 99% and 
shall not exceed 102 3 A %) will be 
determined by competitive bidding. 
None of the Bonds may be redeemed 
within 5 years after issuance if such 
redemption is for the purpose of 
refunding such Bond through the use. 
directly or indirectly, of borrowed funds 
having an effective interest cost less 
than the effective interest cost of the 
Bonds. It is proposed that Appalachian 
determine the exact maturity of the 
Bonds at a subsequent date and notify 
prospective bidders of its decision by 
telegram reasonably in advance of, but 
in any event not less than 72 hours prior 
to, the bidding date. 

Appalachian also proposed to issue 
and sell at competitive bidding up to 
1,600.000 shares of a new series of its no 
par cumulative preferred stock 
(“Preferred Stock”) having an 
involuntary liquidation value of $25 per 
share. The price to be paid to 
Appalachian shall be $25 per share, 
which shall also be the price at which 
the preferred Stock shall be initially 
offered to the public. The amount per 
share to be paid by Appalachian as 


compensation to the purchasers and the 
dividend rate (which shall be a multiple 
of $.01) will be determined by 
competitive bidding. None of the shares 
of Preferred Stock may be redeemed 
with 5 years after issuance if such 
redemption is for the purpose of 
refunding such stock, directly or 
indirectly, through the incurring of debt 
or the issuance of stock ranking equally 
with or prior to the Preferred Stock 
having an effective interest cost or an 
effective dividend cost less than the 
effective dividend cost of the Preferred 
Stock. The terms of the Preferred Stock 
may also provide for a cumulative 
sinking fund pursuant to which 
Appalachian would retire, at $25 per 
share, commencing no earlier than five 
years from date of issuance, not more 
than 5% annually of the number of 
shares initially issued. The terms would 
also provided Appalachian with the 
non-cumulative option on any sinking 
fund date, commencing no earlier than 
five years from date of issuance, of 
redeeming at $25 per share an additional 
like number of shares, with the option to 
credit against any sinking fund 
requirement the shares of Preferred 
Stock theretofore purchased or 
otherwise acquired by Appalachian. It is 
proposed that Appalachian determine 
the necessity for a sinking fund at a 
subsequent date and notify propsective 
bidders of its decision not less than 72 
hours before the bidding date. 

It is stated that neither the Bonds nor 
the Preferred Stock will be issued and 
sold unless Appalachian shall have 
received prior to such sales one or more 
cash capital contributions from AEP 
aggregating $70,000,000. The making of 
such contributions by AEP was 
authorized by order dated December 29, 
1978 (HCAR No. 20865). The sale of the 
Bonds and the sale of the Preferred 
Stock are independent transactions, the 
issuance and sale of one not being 
dependent upon the issuance and sale of 
the other. 

The proceeds from the sale of the 
Bonds and Preferred Stock, together 
with the cash capital contributions from 
AEP and any other funds available to 
Appalachian, will be used to repay its 
unsecured short-term indebtedness 
(which aggregated $180,180,000 at March 
14,1979, and is expected to total 
approximately $110,000,000 at the time 
of sale of the Bonds and Preferred 
Stock) and to reimburse Appalachian’s 
treasury for expenditures incurred in 
connection with its construction 
program. Appalachian estimates its 1979 
construction costs will be approximately 
$315,000,000. 


The Bonds are to be issued pursuant 
to Appalachian’s First Mortgage 
Indenture, dated December 1,1940, as 
amended and supplemented. The 
supplemental indenture securing the 
Bonds will, however, not include a 
restriction in the existing indenture on 
the use, as bondable additions, of 
property subject to prior liens if the 
aggregate amount of prior liens exceed 
15% of the total amount of bonds 
authenticated under the First mortgage 
and it will substitute a requirement that 
annual expenditures for repairs, 
maintenance and replacements, or 
certain adjustments in lieu thereof, will 
be 2.90% of net depreciable property 
unless a different percentage is 
authorized or approved by this 
Commission under the Act, for the 
present indenture requirement based on 
15% of base operating revenues, as 
defined, or 2.25% of plant whichever is 
greater. 

These changes will not be operative 
as long as bonds issued under the prior 
provisions are outstanding, unless the 
indenture is amended with respect to 
them in the manner prescribed therein. 
Appalachian may seek such 
amendments at some time in the future 
and would require separate 
authorization under the Act for that 
purpose. The effect of including the 
revised terms in the new supplemental 
indenture is to make it unnecessary to 
secure the consent of holders of the 
Bonds to such an amendment. 

It is stated that the substantial 
increases experienced in recent years in 
the costs of fossil fuel used in 
Appalachian’s fossil fuel electric 
generating stations, and the resulting 
effect upon Appalachian’s operating 
revenues, have caused the 15% of base 
revenue formula to produce excessive 
and unrealistic provisions for 
maintenance. The Commission’s 
statement of policy on First Mortgage 
Bonds did not endorse the use of a 
percentage of revenues test, and relies 
on a formula based on depreciable 
property. Appalachian’s modification is 
consistent with that requirement. 

The fees and expenses to be incurred 
in connection with the proposed 
transactions will be supplied by 
amendment. It is stated that the State 
Corporation Commission of Virginia and 
the Public Service Commission of 
Tennessee have jurisdiction over the 
proposed transactions and that no other 
state commission and no federal 
commission, other than this 
Commission, has jurisdiction thereover. 

Notice is further given that any 
interested person may, not later than 
May 4.1979, request in writing that a 
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hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application- 
declaration which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
a hearifng thereon. Any such request 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicant-declarant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations 
promulgated under the Act. or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearifng is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|ReL No. 211106; (70-6289)] 

|FR Doc. 79-12300 Filed 4-19-79.6 45 am] 

BILLING CODE 8010-01-M 


Columbia Gas System; Notice 
Correcting File Number 

April 12, 1979. 

In the matter of the Columbia Gas 
System, 20 Montchanin Road. 
Wilmington, Delaware 19807. 

On April 6.1979, the Commission 
issued a notice (HCAR No. 20999) on a 
proposal by The Columbia Gas System. 
Inc. regarding the issue and sale of 
debentures at competitive bidding. The 
file number initially given the proposal. 
70-6286, was incorrect; the file number 
was subsequently changed and hereby 
is 70-6293. No other portion of the notice 
is affected. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Goorge A. Ftlr.wtamona. 

Secretary, 

IRel. No. 20999A. (70-62860)] 

|FR Doc. 79-12310 Filed 4-19-79: 8:45 am] 

BILUNG CODE 6010-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

D. L. Saslow Co„ Inc.; Notice of 
Application and Opportunity for 
Hearing 

April 10.1979. 

Notice is hereby given that D. L. 
Saslow Co., Inc. (“Applicant") has filed 
and application pursuant to Section 
12(h) of the Securities Exchange Act of 
1934, as amended (the “1934 Act"), 
seeking an exemption from the 
requirement to file reports pursuant to 
Sections 13 and 15(d) of the 1934 Act. 

The Applicant states in part: 

1. The Applicant was a publicly-held 
company with a class of securities 
registered pursuant to Section 12(g) of 
the 1934 Act, and was thus subject to the 
reporting provisions of Sections 13 and 
15(d) of the 1934 Act. 

2. On January 4,1979, the Applicant 
was merged with and into a wholly 
owned subsidiary of Thomas Tilling 
Limited pursuant to an Agreement and 
Plan of Merger dated September 29, 

1978. 

3. As a result of the merger there is no 
trading in Applicant's securities all of 
which are indirectly owned by Thomas 
Tilling. 

In the absence of an exemption. 
Applicant will be required to file certain 
periodic reports with the Commission 
including an annual report of Form 10-K 
for the fiscal year ended December 31, 

1978 and any subsequent year until the 
effective date of Applicant's termination 
of registration, a quarterly report on 
Form 10-Q for any quarter subsequent 
to October 1.1978, a current report on 
Form 8-K, or further reports for periods 
ending in 1979, pursuant to Section 15(d) 
of the 1934 Act. 

The Applicant contends that no useful 
purpose would be served in filing the 
periodic reports because Thoi ias Tilling 
Ltd. now indirectly owns all of the 
Applicant’s common stock, and its 
common stock is no longer publicly 
traded. 

For a more detailed statement of the 
information presented, a!! persons are 
referred to said application which is on 
file in the Office of the Commission at 
1100 L Street, N.W., Washington, D.C. 
20549. 

Notice is further given that any 
interested person not later than May 8, 

1979 may submit to the Commission in 
writing his views on any substantial 
facts bearing on the application or the 
desirability of a hearing thereon. Any 
such communication or request should 
be addressed: Secretary, Securities and 
Exchange Commission, 500 North 


Capitol Street. N.W., Washington. D.C. 
20549, and should state briefly the 
nature of the interest of the person 
submitting such information or 
requesting the hearing, the reason for 
such request, and the issues of fact and 
law raised by the application which he 
desires to controvert. 

Persons who request a hearing or 
advice as to whether a hearing is 
ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. At any time 
after said date, an order granting the 
application may be issued upon request 
or upon the Commission's own motion. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons. _ 

Secretary 

| Admin. Proceeding File No. 3-5696. File No. 81-496] 

[FR Doc. 79-12314 Filed 4-19-79; 845 um| 

BILLING COOE 6010-01-M 


Hanes Corp.; Application and 
Opportunity for Hearing 

April 10,1979. 

Notice is hereby given that Hanes 
Corporation (“Applicant") has filed an 
application pursuant to Section 12(h) of 
the Securities Exchange Act of 1934, as 
amended, (the “1934 Act") for an order 
exempting Applicant from the 
provisions of Sections 13 and 15(d) of 
that Act. 

The Application states, in part: 

1. The Applicant became subject to 
the periodic reporting requirements of 
Section 15(d) of the 1934 Act in 1966. 

2. Applicant’s registration under 
Section 12(g) of the 1934 Act was 
terminated on March 14,1979. 

3. On January 30,1979, the Applicant 
became by merger a wholly-owned 
subsidiary of Consolidated Foods 
Corporation which is a reporting 
company under the 1934 Act. 

In the absence of an exemption. 
Applicant would be required to file 
periodic reports through December 31. 
1979. Applicant believes that its request 
for an order exempting it from the 
reporting provisions of sections 13 and 
15(d) of the 1934 Act is appropriate in 
view of the fact that it is now a wholly 
owned subsidiary and has no publicly 
held securities; there is,no trading 
market for any of its securities; and that 
the time, effort and expense involved in 
preparation of the report would be 
disproportionate to any benefit to the 
public. 

For a more detailed statement of the 
information presented, all persons are 
referred to the application which is on 
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file in the offices of the Commission at 
1100 L St., N.W., Washington, D.C. 

20549. 

Notice is further given that any 
interested person, not later than May 8, 
1979, may submit to the Commission in 
writing his views or any substantial 
facts bearing on the application or the 
desirability of a hearing thereon. Any 
such communication or request should 
be addressed to Secretary, Securities 
and Exchange Commission, 500 North 
Capitol Street, N.W., Washington, D.C. 
20549, and should state briefly the 
nature of the interest of the person 
submitting such information or 
requesting the hearing, the reason for 
such request, and the issues of fact and 
law raised by the application which he 
desires to controvert. Persons who 
request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. At any time 
after said date, an order granting the 
application may be issued upon request 
or upon the Commission’s own motion. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

S*rcretary\ 

[File No. 81-4851 

[Administrative Proceeding File No. 3-5818[ 

[FR Doc. 79-12311 Filed 4-10-79: 8:45 am] 

BILLING CODE 8010-01-M 


Midwest Stock Exchange, Inc., et al.; 
Extension of Submission Period 

April 12.1979. 

In the matter of Midwest Stock 
Exchange, Inc., 120 South LaSalle Street, 
Chicago, Illinois 60604; Cincinnati Stock 
Exchange, Inc., 209 Dixie Terminal 
Building, Cincinnati, Ohio 45202; Pacific 
Stock Exchange, Inc., 618 South Spring 
Street, Los Angeles, California 90014, 
and National Association of Securities 
Dealers, Inc., 1735 K Street, N.W., 
Washington, D.C. 20006; Plans filed 
pursuant to 17 CFR 240.17d-2. 

In Securities Exchange Act Release 
No. 15191 (September 26,1978), 1 the 
Commission approved for a period of 
270 days (’’approval period”) the plans 
for allocation of regulatory 
responsibilities between the National 
Association of Securities Dealers, Inc. 
(“NASD”) and four regional exchanges: 
the Boston Stock Exchange ("BSE”), the 
Cincinnati Stock Exchange ("CSE”), the 
Midwest Stock Exchange ("MSE”), and 
the Pacific Stock Exchange ("PSE”) (the 


*43 FR 46093. October 5.1978. 


"parties”). The Commission conditioned 
its further consideration of these plans 
on the submission of amendments to the 
original filings and submission of certain 
supplementary information. 2 The 
Commission required these amendments 
and materials within 180 days from the 
date of its order. 

The NASD, PSE, and MSE have 
substantially completed the necessary 
amendments to their allocation plans. 
However, several matters regarding the 
enforcement of PSE and MSE rules for 
which the NASD has no corresponding 
rule require clarification. Thus, the 
parties seek an extension of the 180-day 
submission period. 

The NASD and CSE also have 
requested an extension of the time for 
filing of necessary amendments to their 
allocation plan as well as of the side-by- 
side comparison of their rules and the 
correlation of CSE rules to its 
examination tools. The CSE has 
submitted for Commission review under 
Rule 19b-4 (17 CFR § 240.19b-4) a 
comprehensive revision of its rules. 3 If 
plan amendments and rule comparisons 
and correlations were made at this time 
based on existing CSE rules, they might 
be outdated upon approval of the CSE's 
rule package by the Commission. 

It is therefore ordered , that the NASD, 
MSE and PSE be granted an extension 
of 50 days of the period in which to 
submit amendments to their plans 
allocating regulatory responsibilities 
pursuant to Sections 17(d)(1) and 
llA(a)(3)(B) of the Securities Exchange 
Act of 1934 [15 U.S.C. 78q(d)(l) and 78k- 
1(a)(3)(B)], and further, 

It is therefore ordered , that the CSE 
and the NASD be permitted to file rule 
comparisons, rule correlations, and plan 
amendments up to 60 days after 
Commission approval of the CSE rule 
revisions filed under Rule 19b-4. 

This action does not extend the 
approval period for these allocation 
plans. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

[Rel. No 15722; File Nos. 4-274, 4-273. 4-267] 

[FR Doc. 79-12313 Filed 4-19-79 8:45 am] 

BILLING CODE 8010-01-M 


P. R. Mallory & Co. Inc.; Application 
and Opportunity for Hearing 

April 11,1979. 

Notice is hereby given that P. R. 
Mallory & Co. Inc. ("Applicant”) has 


2 Release No. 15191. al 2U-21; 43 FR 46093. at 
46093. 

a File No. SR-CSE-78-4. Securities Exchange Act 
Release No. 15544 (January 30.1979), 44 FR 7852 
(February 7,1979). 


filed an application pursuant to Section 
12(h) of the Securities Exchange Act of 
1934, as amended, (the "1934 Act”) for 
an order granting Applicant an 
exemption from the provisions of 
Sections 13 and 15(d) of the 1934 Act. 

The Application states, in part: 

(1) As the result of a tender offer 
conducted by Dart Industries Inc., all of 
the common stock of the Applicant is 
now owned by Dart Holdings Inc., a 
wholly-owned subsidiary of Dart 
Industries. 

(2) The Applicant has two issues of 
debentures outstanding which are listed 
on the New York Stock Exchange. There 
are about 100 debenture holders, and 
there is very little trading. On April 2, 
1979, Dart Industries Inc. guaranteed the 
payment of principal and interest on 
both issues of debentures. 

In the absence of an exemption, 
Applicant is required to File reports 
pursuant to Sections 13 and 15(d) of the 
1934 Act for fiscal years ending 
December 31,1978 and December 31, 
1979. Applicant believes that its request 
for an order exempting it from the 
reporting provisions of sections 13 and 
15(d) of the 1934 Act is appropriate, in 
view of the fact that the time, effort and 
expense involved in preparation of 
additional periodic report will be 
disproprotionate to any benefit to the 
public. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is on 
file in the offices of the Commission at 
1100 L Street, N.W., Washington, D.C. 
20549. 

Notice is further given that any 
interested person, not later than May 9, 
1979/may submit to the Commission in 
writing his views or any substantial 
facts bearing on the application or the 
desirability of a hearing thereon. Any 
such communication or request should 
be addressed: Secretary, Securities and 
Exchange Commission, 500 North 
Capital Street, N.W., Washington, D.C. 
20549, and should state breifly the 
nature of the interest of the person 
submitting such information or 
requesting the hearing, the reason for 
the request, and the issues of fact and 
law raised by the application which he 
desires to controvert. At any time after 
said date, an order granting the 
application may be issued upon request 
or upon the Commission’s own motion. 
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For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. __ 

{File No. 81-484J 

(Administration Proceeding File No. 3-5685] 

(FR Doc 79-12312 Filed 4-19-79: 8:45 am) 

BILLING CODE 8010-01-M 


Program for Allocation of Regulatory 
Responsibilites Pursuant to Rule 17d- 
2; Filing of Amendment to the NASD/ 
BSE Plan 

In Securities Exchange Act Release 
No. 15191 (September 26.1978). 1 the 
Commission approved for a period of 
270 days (“approval period’*) the plan 
between the National Association of 
Securities Dealers, Inc. (the “NASD”) 
and the Boston Stock Exchange (the 
"BSE”) allocating regulatory 
responsibilities. The Commission 
conditioned its further consideration of 
this plan on the submission of 
amendments to the original filings which 
would allocate regulatory 
responsibilities not covered in these 
original filings and certain 
supplementary information. The 
Commission required these amendments 
and supplementary materials to be filed 
within 180 days from the date of its 
Order. 

The NASD and the BSE have filed an 
amendment to their allocation plans. * 1 2 In 
brief, the amendment states that, if a 
member of the BSE which is also'a 
member of the NASD (“dual member”) 
were designated to the BSE prior to 
execution of the allocation plan, the 
NASD will examine that member for 
compliance with all BSE rules, whether 
administrative or regulatory in 
character. 3 If a dual member were 
designated to an exchange other than 
the BSE prior to the execution of the 
allocation plan, the &ASD will examine 
that member only for BSE rules which 
are regulatory. 4 It specifies that the 
classification of rules is to be completed 
by the partie’s and that any 
disagreement will be resolved by the 
Commission. 


43 KR 46093. October 5.1978. 

2 The BSF. and the NASD have submitted 
documents identifying responsibility for unique BSE 
rules and for those which NASD assumes 
responsibility, indexing those rules to NASD 
examination tools. 

8 Under Section 15A and 19(g)(1) of the Securities 
Exchange Act of 1934 (the “Act”), the NASD is 
required to enforce the Act. rules and regulations 
under the Act. its own rules and the rules of the 
Municipal Securities Rulemaking Board as to its 
members. Neither the plan, the Commission Order 
approving the plan, nor this amendment to the plan 
would relieve the NASD of any of these 
responsibilities. 

'Id. 


The Amendment adds four provisions 
to the allocation plan. The first 
stipulates that the BSE will forward to 
the NASD copies of all customer 
complaints which it receives, and it will 
be the NASD’s responsibility to review 
and take appropriate action with respect 
to such complaints unless the BSE 
specifically directs otherwise. In the 
second provision, the NASD retains the 
right to conduct special or cause 
examinations of dual members as it 
deems appropriate. The NASD agrees to 
review the advertising of all dual 
members subject to the Agreement. 
Finally, the amendment provides that 
any unresolved disputes between the 
parties will be referred to the 
Commission for arbitration. 

In order to assist the Commission in 
determining whether to approve this 
plan and to relieve the party not 
designated to fulfill the specific 
responsibilities, interested persons are 
invited to submit written data, views 
and arguments concerning the 
submission on or before May 21,1979. 
Persons wishing to comment should file 
six (6) copies thereof with the Secretary 
of the Commission, 500 North Capitol 
Street, Washington. D.C. 20549. 
Reference should be made to File No. 4- 
196. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

April 12.1979. 

[Release No. 34-15723; File No. 4-198) 

[FR Doc. 79-12306 Filed 4-19-79; &45 am) 

BILLING CODE B010-01-41 


Werner Continental, Inc.; Notice of 
Application and Opportunity for 
Hearing 

April 10.1979. 

Notice is hereby given that Werner 
Continental. Inc. (“Applicant”) has filed 
an application pursuant to Section 12(h) 
of the Securities Exchange Act of 1934, 
as amended, (the ”1934 Act”) for an 
order exempting Applicant from the 
provisions of Sections 13 and 15(d) of 
that Act. 

The Application states, in part: 

1. On December 30.1978. the 
Applicant was merged with and into 
Hall’s Motor Transit Company which is 
a reporting company under the 1934 Act. 

2. As a result of the merger, the 
number of shareholders of Applicant 
has been reduced to zero. 

3. Applicant’s registration under 
Section 12(g) of the 1934 Act will be 
terminated on April 29,1979. 

In the absence of an exemption, 
Applicant would be required to file a 


report on Form 10-K for the period 
ended December 30,1978 and a report 
on Form 10-Q for the period ending 
March 24,1979. Applicant believes that 
its request for an order exempting it 
from the reporting provisions of Section 
13 of the 1934 Act is appropriate, since it 
has no publicly held securities, there is 
no trading market for any of its 
securities and the time effort and 
expense involved in preparation of the 
reports would be disproportinate to any 
benefit to the public. 

For a more detailed statement of the 
information presented, all persons are 
referred to the application which is on 
file in the offices of the Commission al 
1100 L St., N.W.. Washington, D.C. 20549 

Notice is further given that any 
interested person, not later than May B. 
1979. may submit to the Commission in 
writing his views or any substantial 
facts bearing on this application or the 
desirability of a hearing thereon. Any 
such communication or request should 
be addressed to Secretary. Securities 
and Exchange Commission. 500 North 
Capitol Street. N.W.. Washington. D.C. 
20549, and should state briefly the 
nature of the interest of the person 
submitting such information or 
requesting the hearing, the reason for 
such request, and the issues of fact and 
law raised by the application which he 
desires to controvert. Persons who 
request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. At any time 
after said date, an order granting the 
application may be issued upon request 
or upon the Commission’s own motion. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

[Admin. Proceeding Pile No. 3-5681; File No. 81-475] 

[FR Doc. 79-12315 Filed 4-19-79; 8:45am] 

BILUNG CODE 8010-01-M 


Younker Brothers, Inc.; Notice of 
Application and Opportunity for 
Hearing 

Notice is hereby given that an 
application has been filed on behalf of 
Younker Brothers, Inc. (“Younker 
Brothers”) by Younkers. Inc., a wholly- 
owned subsidiary of Equitable of Iowa 
Companies (“Equitable”), pursuant to 
Section 12(h) of the Securities Exchange 
Act of 1934 (the ”1934 Act”) for an order 
exempting Younker Brothers from the 
reporting requirements of Sections 13 
and 15(d) of the 1934 Act. 
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The Application states, in part: 

1. On January 5,1979 Younker 
Brothers was merged into Younkers, Inc. 
and consequently ceased to exist or to 
have any shareholders. 

2. Younker Brothers' common stock, 
its 7% non-callabie preferred stock, and 
5% serial preferred stock were registered 
with the Commission pursuant to 
Section 12(g) of the 1934 Act. On 
January 29,1979, a certificate of 
termination of registration pursuant to 
Rule 12g-4 and notice of suspension 
pursuant to Rule 15d-6 were filed on 
behalf of Younker Brothers. 

3. The results of Younker Brothers’ 
operations for its fiscal year ended 
January 4,1979 will be consolidated for 
financial reporting purposes with that of 
Equitable. 

In the absence of an exemption, 
Younker Brothers would be required to 
file certain periodic reports with the 
Commission pursuant to Sections 13 and 
15(d) of the 1934 Act, including the 
annual report on Form 10-K for its fiscal 
year ended January 4,1979. The 
Applicant argues that the granting of the 
exemption would not be inconsistent 
with the public interest or the protection 
of investors. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is on 
file in the offices of the Commission at 
1100 L Street, N.W., Washington, D.C. 
20549. 

Notice is further given that any 
interested person not later than May 8, 
1979, may submit to the Commission in 
writing his views or any substantial 
facts bearing on this application or the 
desirability of a hearing thereon. Any 
such communication or request should 
be addressed: Secretary, Securities and 
Exchange Commission, 500 North 
Capitol Street, N.W., Washington, D.C. 
20549, and should state briefly the 
nature of the interest of the person 
submitting such information or 
requesting the hearing, the reason for 
such request, and the issues of fact and 
law raised by the application which he 
desires to controvert. At any time after 
said date, an order granting the 
application may be issued upon request 
or upon the Commission's own motion. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(Admin. Proceeding Kilo No. 3-5687; File No. 81-474) 

|FR Doc. 79-12316 Filed 4-19-79; 8:45 am) 

BILLING CODE 8010-01-M 


DEPARTMENT OF STATE 

Office of the Secretary 

Privacy Act of 1974; Proposed Change 
to a System of Records 

Notice is hereby given that the 
Department of State proposes to alter a 
system of records pursuant to the 
provisions of the Privacy Act of 1975 (5 
U.S.C. 552a (o)] and the Office of 
Management and Budget Circular No, 
A-108, Transmittal Memorandum No. 1, 
dated September 30,1975 (40 FR 45877, 
October 3,1975J. 

The Department proposes to alter the 
"Security Records, STATE-36" (43 FR 
37506, August 23,1978) by automating 
and including in it that information 
about agents serving on protective detail 
with the Secretary of State, U.S. 
Government officials, and visiting 
foreign dignitaries. The new record 
system will still be entitled the "Security 
Records. STATE-36". 

The automation of information about 
domestic security agent availability 
would enable the Department to provide 
better protective services by improving 
the control and tracking of those agents 
available for special assignments. The 
Department of State, as principal foreign 
policy adviser to the President, 
maintains responsibility for the overall 
coordination, direction, and supervision 
of U.S. foreign relations. This includes 
providing protective security to U.S. 
Government officials and visiting 
foreign dignitaries. The computerization 
of this information on agent availability 
for highly specialized area assignments 
would enable the Department to 
institute better management analysis 
and control over all protective security 
assignments, thus ensuring proper 
utilization of this resource. 

Computerized information on each 
agent will be used in the Department's 
Office of Security to determine an 
agent’s availability for assignment. The 
daily updating of this information will 
produce the most current clearances, 
qualifications, or special skills so that 
protective assignments may be made in 
the most timely manner possible. 

Any person interested in commenting 
on the proposed change to the Security 
Records may do so by submitting 
comments in writing to the Director, 
Foreign Affairs Document and Reference 
Center, Room 1239, Department of State, 
2201 C Street, NW., Washington D.C. 
205020. If no comments are received on 
or before May 21,1979, the proposed 
change will go into effect. 

The proposed "Security Records, 
STATE-36" will read as set forth below. 


Dated; April 10,1979. 

For the Secretary of State. 

Michael M. Conlin. 

Acting Under Secretary for Management. 

SDTATE-36 
SYSTEM NAME: 

Security Records. 

system location: 

Department of State, 2201 C Sreet. 
N.W., Washington. D.C. 20520. 

categories of individuals covered by the 
system: 

Employees and former employees of 
the Department of State; applicants for 
Department employment who have been 
or are presently being investigated; 
contractors working for the Department; 
recipients of Cultural Grants; 
individuals requiring access to the 
official Department of State premises 
who have undergone or are undergoing 
security clearance; individuals involved 
in matters of passport and visa fraud, 
munitions control, unauthorized access 
to classified information, and alien 
prospective spouses of American 
personnel of the Department of State; 
individuals whose activities have a 
potential bearing on the security of 
Departmental or Foreign Service 
operations. In addition, security files 
contain information needed to provide 
protective services for the Secretary of 
State and visiting foreign dignitaries and 
heads of state, and to protect the 
Department’s official premises. There 
are also information copies of 
investigations of individuals conducted 
abroad at the request of Federal 
agencies. Finally, security files contain 
documents and reports furnished to the 
Department by other agencies 
concerning individuals whose activities 
the other agencies believe may have a 
bearing on U.S. foreign policy interests. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Investigatory material relating to any 
category of individual described above; 
applications for employment; agent 
availability for special protective 
assignments; intelligence reports; 
fingerprints; photographs; internal 
memoranda. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 7311 and 7531-33; 8 U.S.C. 
1104; 18 U.S.C. Ill, 112, 201, 202,1114, 
1116,1117,1541,1542, 1543,1544,1545, 
1546; 22 U.S.C. 211a, 846, 911, 2454, and 
2667; Executive Order 10450; Executive 
Order 12065; Executive Order 10865; 22 
CFR Subchapter M. 
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ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES*. 

The principal users of this information 
outside the Department of State are: 
Department of Treasury; U.S. Office of 
Personnel Management; Agency for 
International Development; 

International Communications Agency; 
Arms Control and Disarmament Agency; 
U.S. Secret Service;Immigration and 
Naturalization Service; Department of 
Defense; Central Intelligence Agency; 
Department of Justice; National Security 
Agency; Drug Enforcement 
Administration; and other Federal 
agency inquiring pursuant to law or 
Executive Order in order to make a 
determination of general suitability for 
employment or retention in employment, 
to grant a contract or issue a license, 
grant, or security clearance; any other 
Federal, state, of municipal law 
enforcement agency for law 
enforcement purposes; any other agency 
or Department of the Federal 
government pursuant to statutory 
intelligence responsibilities or other 
lawful purposes; any other agency or 
Department of the Executive Branch 
having oversight or review authority 
with regard to its investigative 
responsibilities; to the extent necessary 
to identify the individual adequately, to 
any other record custodian in order to 
obtain information relevant to a 
legitimate investigative or intelligence 
interest of the Department of State. The 
information may also be released to 
other government agencies who have 
statutory or other lawful authority to 
maintain such information. Also see 
“Routine Uses” of Prefatory Statement. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Hard copy; microfilm; microfiche; 
computer media. 

retrievability: 

By individual name. 
safeguards: 

All employees of the Department of 
State have undergone a thorough 
security investigation. Access to the 
Department of State building and its 
annexes is controlled by security 
guards, and admission is limited to 
those individuals possessing a valid 
identification card or individuals under 
proper escort. All records containing 
personal information are maintained in 
secured file cabinets or in restricted 
areas, access to which is limited to 
authorized personnel. 


RETENTION AND DISPOSAL: 

Retention of these records varies, 
depending upon the specific kind of 
record involved. They are retired or 
destroyed in accordance with published 
schedules of the Department of State. 
More specific information may be 
obtained by writing the Director, Foreign 
Affairs Document and Reference Center, 
Room 1239, Department fo State, 2201 C 
Street. N.W.. Washington. D.C. 20520. 

SYSTEM MANAGER(S) AND ADDRESS: 

Deputy Assistant Secretary for 
Security, Room 2513, Department of 
State. 2201 C Street. N.W.. Washington, 
D.C. 20520. 

NOTIFICATION PROCEDURE: 

Individuals who wish to find out if the 
Office of Security has records pertaining 
to them should write to the Director, 
Foreign Affairs Document and Reference 
Center, Room 1239, Department of State, 
2201 C Street, N.W., Washington, D.C. 
20520. At a minimum, thejndividual 
must include: name; date and place of 
birth; current mailing address and zip 
code; signature. 

RECORD ACCESS PROCEDURES: 

Individuals who wish to gain access 
to or amend records pertaining to 
themselves should write to the Director, 
Foreign Affairs Document and Reference 
Center (address above). 

CONTESTING RECORD PROCEDURES: 

(See above). 

RECORD SOURCE CATEGORIES: 

The individual; persons having 
knowledge of the individual; persons 
having knowledge of incidents or other 
matters of investigative interest to the 
Department; petinent records of other 
Federal, state, or local agencies or 
foreign governments; pertinent records 
of private firms or organizations; public 
sources. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Certain records contained within this 
system of records are exempted from 5 
U.S.C. 552a(c)(3), (d), (e)(1), (e)(4)(G), 
and (H). and (I), and (f). See Department 
of State Rules published in the Federal 
Register Pursuant to Section (j)(2) of the 
Act, records compiled by the Special 
Assignments Staff and the Passport and 
Visa Fraud Branch of the Office of 
Security may be exempted from the 
requirements of any part of the Act 
except subsections (b). (c) (1) and (2), 
(e)(4)(A) through (F), (e)(6), (7), (9). (10), 
and (11), and (i) to the extent necessary 


to assure the effective completion of the 
investigative and judicial processes. 

(Public Notice B58J 

FR DOC. 79-12373 Filed: 4-19-79; 8:45 amj 

BILUNG CODE 4710-05-M 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

Certain Carbon Steel Plate From 
Poland; Antidumping: Determination of 
Sales at Less Than Fair Value 

agency: United States Treasury 
Department. 

action: Determination of Sales at Less 
Than Fair Value. 


summary: This notice is to advise the 
public that an antidumping investigation 
has resulted in a determination that 
certain carbon steel plate from Poland is 
being sold at less than fair value. This 
proceeding is being referred to the 
United States International Trade 
Commission for determination 
concerning injury to an industry in the 
United States. 

EFFECTIVE DATE: April 20. 1979. 

FOR FURTHER INFORMATION CONTACT: 

David P. Mueller, Operations Officer, 
Office of Operations, Duty Assessment 
Division, Technical Branch, United 
States Customs Service, 1301 
Constitution Avenue, N.W., Washington, 
D.C. 20229, 202-566-5492. 
SUPPLEMENTARY INFORMATION: On 
February 5,1979, a Notice of 
“Withholding of Appraisement” was 
published in the Federal Register (44 FR 
7005). This investigation was initiated 
by the Treasury Department on October 
25,1978, in conjunction with its 
administration of the “Trigger Price 
Mechanism” (TPM), a program 
established in December 1977 to monitor 
prices at which certain steel mill 
products enter the United States. As 
stated in the Federal Register of 
December 30,1977 (42 FR 65214), the 
TPM consists of four major parts: (1) the 
establishment of trigger prices for 
certain steel mill products imported into 
the United States; (2) the use of a 
Special Summary Steel Invoice (“SSSI”) 
applicable to imports of all steel mill 
products; (3) the continuous collection 
and analysis of data concerning (a) the 
cost of production and prices of steel 
mill products exported to the United 
States, and (b) the condition of the 
domestic steel industry; and (4) where 
appropriate, the expedited initiation and 
disposition of proceedings under the 
Antidumping Act of 1921 with respect to 
imports entering the U.S. at prices below 
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the Trigger Prices. This case was 
initiated after information developed 
from SSSI’s submitted by the importers 
indicated that imports of carbon steel 
plate from Poland produced by 
Stalexport Przedsiebiorstwoa 
(Stalexport) were being sold at prices 
less than the appropriate ‘‘trigger price*' 
for that product. Further investigation 
revealed the possibility that the subject 
carbon steel plate was being, or was 
likely to be. sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160 et. 
seq.) (hereinafter referred to as “the 
Act”). Evidence also was developed 
regarding injury or the likelihood of 
injury to the U.S. domestic industry by 
reason of Stalexport’s allegedly less 
than fair value exports to the U.S. 

For purposes of this determination, 
the term “carbon steel plate*' means hot 
rolled carbon steel plate, not coated or 
plated with metal and not clad, other 
than black plate, not alloyed, and other 
than in coils. This merchandise is 
classified under item 608.8415 of the 
Tariff Schedules of the United States 
Annotated. Stalexport has requested 
that the product coverage of this 
determination be modified so as to 
exclude universal mill plate which it 
exports to the United States. The 
Treasury has determined that universal 
mill plate is the “same class or kind’’ of 
merchandise as the carbon steel plate as 
defined above. Therefore, universal mill 
plate has not been excluded from the 
scope of the investigation. This 
investigation and determination does 
not apply to hot rolled slabs greater than 
6 inches in thickness which also enter 
the United States under item 608.8415 of 
the TSUSA. 

Determination of Sales at Less Than Fair 
Value 

On the basis of the information 
developed in this investigation and for 
the reasons noted below, I hereby 
determine that carbon steel plate from 
Poland produced by Stalexport is being, 
or is likely to be, sold at less than the 
fair value within the meaning of section 
201(a) of the Act (19 U.S.C. 160(a)). 

A. Scope of the Investigation. The 
only evidence of sales to the U.S. of 
carbon steel plate from Poland at prices 
below the applicable “trigger prices” 
was with respect to carbon steel plate 
manufactured by Stalexport and this 
determination only applies to carbon 
steel plate manufactured by Stalexport. 

It was determined that 100 percent of 
the U.S. imports of this merchandise 
from Poland were manufactured by 
Stalexport during the investigatory 
period. 


B. Basis of Comparison. For purposes 
of this determination, the proper basis of 
comparison appears to be between the 
purchase price of Stalexport’s sales to 
the U.S. and the home market price of 
such or similar merchandise 
manufactured in Spain. Purchase price, 
as defined in section 203 of the Act (19 
U.S.C. 162), was used since all 
shipments of carbon steel plate 
produced by Stalexport and exported 
from Poland were sold to unrelated 
purchasers in the United States prior to 
the date of exportation. Stalexport has 
contended that exporters sales price, 
rather than purchase price, should have 
been used as a basis for fair value 
comparisons with respect to virtually all 
the carbon steel plate exported to the 
United States during the investigatory 
period. The carbon steel plate in 
question was technically sold to a 
European firm who in turn sold the 
merchandise to a related U.S. importer. 
However, it has been established that 
all the merchandise in question was 
shipped directly from Poland to the 
United States. The sale for exportation 
to the United States was consummated 
prior to the date of exportation and is 
therefore considered by the Treasury 
Department to be a sale by Stalexport 
for export to the United States. The U.S. 
importer being unrelated to Stalexport, 
and the sales governing the shipments in 
question having been consummated 
prior to the date of exportation, the 
criteria set out in section 203 of the Act. 
(19 U.S.C. 162), for the use of purchase 
price are satisfied. 

Home market prices of carbon steel 
plate manufactured in Spain were used, 
pursuant to section 153.7(a)(1), Customs 
Regulations (19 CFR 153.7(a)(1)). Poland 
is considered to be a state-controlled- 
economy country and therefore, 
pursuant to section 205(c) of the Act (19 
U.S.C. 164(c)), Stalexport’s home market 
prices or prices of exports to third 
countries cannot be used to determine 
“foreign market value,” and in turn “fair 
value,” within the meaning of the Act. 

Stalexport has proposed the use of 
data regarding sales of this product in 
Finland as a surrogate for its home 
market prices. The Treasury Department 
has determined that Finland does not 
constitute an economy at a level of 
economic development comparable to 
Poland, pursuant to § 153.7, Customs 
Regulations (19 CFR 153.7). Therefore, 
the use of home market prices in Spain, 
a country which has been considered to 
be at a stage of economic development 
comparable to Poland, was obtained, 
verified and utilized for purposes of this 
final determination. 


In accordance with § 153.31(b), 
Customs Regulations (19 CFR 153.31(b)), 
pricing information was obtained 
concerning Stalexport’s sales to the 
United States which were exported in 
the months of August-September 1978. 
Information concerning home market 
prices of carbon steel plate in Spain was 
obtained for the period in which the 
contracts covering Stalexport’s exports 
to the U.S. during August and September 
1978, were concluded. A time period 
shorter than the normal 6-month period 
of investigations was chosen to enable 
the Department to conduct the 
necessary investigation on an expedited 
basis, as it has stated it would do for 
investigations associated with trigger 
price violations. 

C. Purchase Price . Purchase price has 
been calculated on the basis of f.o.b. 
prices on sales to the United States with 
a deduction for Polish inland freight. 

The f.o.b. prices used were the base 
prices,'net of all charges for size and 
quality extras, for ASTM-A36 carbon 
steel plate. 

D. Home Market Prices in a Non - 
State-Controlled Economy. For purposes 
of this determination the ex-factory 
home market prices in Spain, net of 
charges for size and quality extras, were 
developed from information available to 
the U.S. Customs Service for the Spanish 
equivalent of the carbon steel plate 
exported by Stalexport to the U.S. The 
merchandise being comparable, no 
adjustments for differences in 
merchandise under § 153.11, Customs 
Regulations (19 CFR 153.11), were made. 

E. Results of Fair Value Comparisons. 
Using the above criteria, fair value 
comparisons were made on 100 percent 
of Stalexport’s reported exports to the 
U.S. during the period of investigation. 
Margins were found on 82 percent of the 
reported exports, ranging from 0 to 44.2 
percent. The weighted-average margin 
on all sales compared was 8.5 percent. 

In the “Withholding of Appraisement 
Notice”, the weighted average margin 
had been calculated to be 20.3 percent. 
This was the result of calculating the 
weighted average margins using the 
total quantity of carbon steel plate 
ordered under contracts governing the 
shipments during the investigatory 
period, rather than only the quantity 
actually shipped during that period. 
However, the normal method utilized by 
the Customs Service in calculating 
weighted-average margins in such cases 
is to consider only the actual shipments 
during the relevant period selected. The 
weighted-average margin was re¬ 
calculated accordingly for the purposes 
of this determination. The 8.53 percent 
weighted-average margin iB considered 
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by the Treasury to apply to all 
merchandise covered by this 
investigation, including universal mill 
plate. 

The Secretary has provided an 
opportunity to known interested persons 
to present written and oral views 
pursuant to § 153.40, Customs 
Regulations (19 CFR 153.40). 

The U.S. International Trade 
Commission is being advised of the 
determination. 

This determination is being published 
pursuant to section 201(d) of the Act (19 
U.S.C. 160(d)). 

Robert H. Mumlheim. 

General Counsel of the Treasury. 

Dated: April 13.1979. 

|FR Doc. 79-12332 Filed 4-19-79; &45 am) 

BILUNG CODE 4810-22-M 


Certain Steel Wire Nails From the 
Republic of Korea; Antidumping 
Proceeding Notice 

agency: U.S. Treasury Department. 

action: Initiation of Antidumping 
Investigation. 

summary: This notice is to advise the 
public that, pursuant to information 
developed under the “Trigger Price 
Mechanism” for certain steel mill 
products, an antidumping investigation 
is being initiated for the purpose of 
determining whether imports of certain 
steel wire nails from the Republic of 
Korea are being, or are likely to be. sold 
at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended. There is substantial doubt 
that imports of the subject merchandise 
are causing, or are likely to cause, injury 
to an industry in the United States. 
Therefore, the case is being referred to 
the U.S. International Trade 
Commission for a determination on the 
injury question. 

effective date: April 20,1979. 

FOR FURTHER INFORMATION CONTACT: 

Holly A. Kuga. Operations Officer. Duty 
Assessment Division, U.S. Customs 
Service, 1301 Constitution Avenue, 

N.W.. Washington, D.C. 20229, telephone 
202-566-5492. 

SUPPLEMENTARY INFORMATION: On 

December 6.1977, the President 
approved implementation by the 
I reasury Department of a “Trigger Price 
mechansim” (“TPM”) applicable to 
importations of certain steel mill 
products. As stated in the Federal 
Register of December 30,1977 (42 FR 
65214), the TPM consists of four major 
parts: (1) the establishment of trigger 
prices for steel mill products imported 
into the United States; (2) the use of a 


Special Summary Steel Invoice (“SSSI”) 
applicable to imports of all steel mill 
products; (3) the continuous collection 
and analysis of data concerning (a) the 
cost of production and prices of steel 
mill products exported to the United 
States, and (b) the condition of the 
domestic steel industry; and (4) where 
appropriate, the expedited initiation and 
disposition of proceedings under the 
Antidumping Act of 1921 with respect to 
imports below the Trigger Prices. 

The Trigger Price Mechanism is a 
monitoring device established by the 
Treasury Department to determine if 
basic steel mill products may be sold to 
the United States at less than fair value. 
Actual C.I.F. transaction prices on sales 
to the United States are compared to 
trigger prices established by the 
Treasury Department. Prices below the 
trigger prices are considered to 
represent potential sales at less than fair 
value since trigger prices reflect the 
estimated cost of production of the 
world’s most efficient steel industry. 

Analysis of information developed 
from the SSSI’s submitted by importers 
of the subject merchandise indicates 
that shipments of steel wire nails from a 
number of firms in the Republic of Korea 
have been entering the United States at 
prices below the applicable “trigger 
prices”. Such information indicates the 
possibility that the subject steel wire 
nails are being, or are likely to be, sold 
at less than fair value within the 
meaning of the Antidumping Act of 1921, 
as amended (19 U.S.C. 160 et seq.). Of 
the 33 companies shipping steel wire 
nails to the United States. 22 companies 
were determined to have shipped 
quantities of steel wire nails below the 
applicable “trigger prices”. Certain 
companies known to sell nails to the 
U.S. but which did not sell below trigger 
prices in the relevant period are listed 
below. These companies are excluded 
from the present investigation; 

Blobcar Ltd., Dae Bong Industrial, 

Daeger Trading Co., Daewo Industrial, 
Dong-A-Nails Company, Jesse 
Industries. 

Kang Wan Industries, Lee Chun Steel 
Co.. Ltd., Pacific Chemical Co., 
Sunkyong, Ltd., Tong Myung 
Industries. 

For purposes of this notice, the term 
“steel wire nails” refers to nails, brads, 
staples and tacks of one piece 
construction provided for in item 
numbers 646.25. 646.26, 646.27, 646.28, 
646.29. and 646.30 of the Tariff 
Schedules of the United States (TSUS). 

Customs’ information indicates 
margins of dumping up to approximately 
9 percent based upon comparisons 


between the export prices to the U.S. 
and the prices in the Republic of Korea, 
with deductions, where appropriate, for 
packing, foreign inland freight, ocean 
freight, and handling charges. 

In the administration of the TPM, 
information has also been developed 
regarding the cost of producing the steel 
wire nails in question in Japan, which is 
regarded as the most efficient steel 
industry in the world. A comparison of 
the Korean home market price data with 
these costs indicates the possibility that 
significant sales of nails are being made 
in Korea at prices below their cost of 
production. Therefore, information will 
be requested from the Korean 
manufacturers subject to the 
investigation regarding their costs of 
producing the nails in question. 

In establishing and administering the 
TPM, evidence has been developed 
concerning injury or the likelihood of 
injury to the United States steel industry 
from sales of foreign steel at less than 
fair value. In the period 1975-1977 
imports of steel wire nails from all 
sources increased from 42 percent of 
apparent consumption to approximately 
55 percent. Data for 1978 indicates that 
the market share held by imports 
increased slightly to 55.5 percent. 
Imports from Korea have been 
increasing their share of the U.S. market 
at an even faster rate over the period, 
from 4 percent in 1975 to 12 percent in 
1977 and approximately 14.2 percent in 
1978. From 1977 to 1978, Korean nail 
imports increased their share of total 
imports from 21.3 percent to 25.5 
percent. While total nail imports 
increased approximately 7.0 percent 
from 1977 to 1978, Korean nail imports 
increased approximately 28.0 percent. 
There is some indication that the bulk of 
the nails imported from Korea are 
concentrated in the Western U.S. 
market. 

However, in its “Determination of No 
Injury or Likelihood Thereof’ regarding 
Certain Steel Wire Nails from Canada, 
published in the Federal Register of 
February 7,1979 (44 FR 7840), the United 
States International Trade Commission 
(ITC) announced by unanimous vote 
that there was no injury or likelihood of 
injury to the U.S. steel wire nail industry 
by reason of “less than fair value" sales 
of nails from Canada. While this 
investigation focused specifically on the 
impact of LTFV sales from Canada on 
the domestic nail industry, the ITC 
concluded “since the recession of 1975, 

* there is little indication of injury 
to a domestic industry”. 

Data developed in the ITC 
investigation revealed that domestic 
production, consumption, capacity 









23622 


Federal Register / Vol. 44, No. 78 / Friday. April 20. 1979 / Notices 


utilization, price levels and employment 
increased each year from 1975 through 
1977, and in the first three quarters of 
1978 compared to the same period in 
1977. Over the same period, domestic 
inventory levels declined. 

The ITC report also revealed 
significant expansions in domestic 
production capacity being undertaken 
with seven new manufacturing facilities 
opening or to be opened in the 1977-1979 
period. These facilities represent $15 
million in capital equipment, 80,000 tons 
of new nail capacity and jobs for 450 
workers. These favorable trends are 
occurring at the same time as total 
imports, and particularly the alleged less 
than fair value imports from Korea, have 
been increasing. 

In light of the information regarding 
the conditions in the U.S. domestic nail 
industry cited above, it has been 
concluded that there is substantial 
doubt of injury or likelihood of injury to 
an industry in the United States by 
reason of imports of such merchandise 
from Korea. Accordingly, the U.S. 
International Trade Commission is being 
advised of such doubt pursuant to 
section 201(c)(2) of the Act (19 U.S.C. 
160(c)(2)). 

Having conducted a summary 
investigation as required by § 153.29 of 
the Customs Regulations (19 CFR 153.29) 
and having determined as a result 
thereof that there are grounds for so 
doing, the U.S. Customs Service is 
instituting an inquiry to verify the 
information submitted and to obtain the 
facts necessary to enable the Secretary 
of the Treasury to reach a determination 
as to the fact or likelihood of sales at 
less than fair value. Should the 
International Trade Commission, within 
30 days of receipt of the advice cited in 
the preceding paragraph advise the 
Secretary that there is no reasonable 
indication that an industry in the United 
States is being, or is likely to be, injured 
by reason of the importation of such 
merchandise into the United States, the 
Department will publish promptly in the 
Federal Register a notice terminating the 
investigation. Otherwise the 
investigation will continue to 
conclusion. 

Standard questionnaires will be 
promptly presented by the Customs 
Service to all appropriate parties. 
Responses to those secions of the 
questionnaire relating primarily to price 
data (sections A-C) must be received by 
the Customs Service within 4 weeks 
from the date of presentation, but in no 
case more than 5 weeks after the date of 
publication of this notice in the Federal 
Register. Responses to that section of 
the questionnaire relating primarily to 


cost of production data (section D) must 
be received by the Customs Service 
within 6 weeks from the date of 
presentation, but in no case more than 7 
weeks after the date of publication in 
the Federal Register. Any responses 
received after the above-cited deadlines 
will not be considered by the Secretary 
in making the Tentative Determination 
and may not be used in making the Final 
Determination. 

All information submitted during the 
investigation for which confidential 
treatment is requested must be 
accompanied (unless § 153.22(a)(2) of 
the Customs Regulations is applicable) 
by a full and descriptive nonconfidential 
summary in accordance with § 153.22 of 
the Customs Regulations (19 CFR 
153.22). All information or portions of 
confidential submissions which are not 
adequately summarized will not be 
considered by the Secretary in 
determining the question of sales at less 
than fair value. 

This notice is published pursuant to 
§ 153.30 of the Customs Regulations (19 
CFR 153.30). 

April 13.1979. 

Robert H. Mundheim. 

General Counsel of the Treasury. 

[FR Doc. 79-12331 Filed 4-ft-79; fr.45 am) 

BILUNG CODE 12331-M 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 

Delegation of Authority 

April 17,1979. 

Subject: Delegation of Authority to the 
Deputy Assistant Secretary 
(Enforcement) to perform certain 
functions related to the administration 
of 31 CFR 103 (Bank Secrecy Act 
regulations). 

By virtue of the authority vested in the 
Secretary of the Treasury by 
Reorganization Plan No. 26 of 1950 and 
pursuant to the authority delegated to 
me as Assistant Secretary (Enforcement 
and Operations), including that 
delegated to me by Treasury 
Department Order No. 190, Revised, and 
31 CFR 103.46(b), as amended, there is 
hereby delegated to the Deputy 
Assistant Secretary (Enforcement) the 
authority to perform the functions 
necessary for the general administration 
of 31 CFR Part 103. Those functions 
include, but are not limited to, the 
following: 

(1) The granting of exemptions from 
the reporting requirements in 31 CFR 
103.22, et seq. 

(2) The issuance of requests, under 31 
CFR 103.22, for lists of bank customers 


whose currency transactions have been 
exempted from the reporting 
requirement in 31 CFR 103.22. 

(3) The dissemination of information 
obtained pursuant to the provisions of 
31 CFR Part 103. 

(4) The issuance of requests to 
financial institutions under 31 CFR 
103.34 and 103.35, for a list of their 
customers that have failed to provide 
taxpayer identification numbers to the 
institution. 

This Order does not include the 
authority to amend 31 CFR Part 103. 

Richard J. Davis. 

Assistant Secretary, (Enforcement & Operations). 

(Number 105-1J 

(FR Doc. 79-12333 Filed 4-19-79: &45 ami 

BILUNG CODE 4310-25-11 


Sodium Hydroxide, in Solution, From 
France, Italy, the Federal Republic of 
Germany, and the United Kingdom; 
Antidumping Proceeding Notice 

agency: United States Treasury 
Department. 

action: Initiation of Antidumping 
Investigation. 

summary: This notice is to advise the 
public that a petition in proper form has 
been received and an antidumping 
investigation is being initiated for the 
purpose of determining whether sodium 
hydroxide, in solution, from France, 
Italy, the Federal Republic of Germany, 
and the United Kingdom is being, or is 
likely to be, sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended. Sales at less 
than fair value generally occur when the 
prices of the merchandise sold for 
exportation to the United States are less 
than the prices in the home market, or to 
countries other then the United States, 
or less than the constructed value. 
EFFECTIVE DATE: April 20, 1979. 

FOR FURTHER INFORMATION CONTACT. 
Mary S. Clapp, Duty Assessment 
Division, U.S. Customs Service, 1301 
Constitution Avenue, N.W., Washington, 
D C. 20229 (202-566-5492). 
SUPPLEMENTARY INFORMATION: On 
March 13,1979, a petition in proper form 
was received pursuant to sections 153.26 
and 153.27, Customs Regulations (19 
CFR 153.26,153.27), from Linden 
Chemicals & Plastics, Inc., Cranford, 

New Jersey, alleging that sodium 
hydroxide, in solution, from France, 

Italy, the Federal Republic of Germany, 
and the United Kingdom is being, or is 
likely to be, sold at less than fair value 
within the meaning of the Antidumping 
Act. 1921, as amended (19 U.S.C. 160 et 
seq.) (“the Act“). Based on the 
















Federal Register / Vol. 44, No. 78 / Friday, April 20. 1979 / Notices 


23623 


information set forth in the petition and 
that derived from the Customs Service’s 
summary investigation, it appears that 
the margins of dumping are 
approximately 41 percent with respect 
to imports from France, 84 percent with 
respect to imports from Italy. 119 
percent with respect to imports from the 
Federal Republic of Germany, and 57 
percent with respect to imports from the 
United Kingdom. 

It appears that some foreign producers 
and some purchasers in the United 
States are related within the meaning of 
the Act and, therefore, it will be 
necessary to establish the exporter’s 
sales price of the merchandise in the 
U.S. market. 

Sodium hydroxide, in solution (liquid 
caustic soda), which is classified under 
item number 421.08 of the Tariff 
Schedules of the United States 
Annotated, is one of the most widely 
used industrial chemicals due to its 
ability as a strong alkali to react with 
many substances. It is primarily 
produced via the electrolytic process 
from a sodium chloride solution with 
chlorine and hydrogen as co-products. 

There is evidence on record 
concerning injury, or likelihood of injury, 
to the United States industry from the 
alleged less-than-fair-value imports of 
sodium hydroxide, in solution, from 
these countries. 

The petitioner’s evidence indicates 
dramatically increased aggregate 
imports and reduction in aggregate 
prices for imports from these countries, 
and a substantial increase in the share 
of Northeast regional consumption held 
by these imports. It appears that the 
price of domestically produced sodium 
hydroxide in the Northeast region has 
declined significantly during the time of 
rising import penetration. Petitioner’s 
evidence also indicates dramatic 
reduction in its profitability and 
utilization rates. Further, it appears that 
elimination of the alleged margins of 
dumping would result in elimination of 
margins by which petitioner is being 
undersold by these imports. 

Having conducted a summary 
investigation as required by § 153.29, 
Customs Regulations (19 CFR 153.29), 
and having determined as a result 
thereof that there are grounds for doing 
so, the U.S. Customs Service is 
instituting an inquiry to verify the 
information submitted and to obtain the 
facts necessary to enable the Secretary 
of the Treasury to reach a determination 
as to the fact or likelihood of sales at 
less than fair value. 


This notice is published pursuant to 
§ 153.30, Customs Regulations (19 CFR 
153.30). 

April 13.1979. 

Robert H. Muadheim, v 

General Counsel of the Treasury. 

|FR Doc. 79-12330 Filed 4-19-79; 8:15 amj 

BILUNG CODE 4810-22-M 


Steel Wire Coat and Garment Hangers 
From Canada; Antidumping 
Proceeding Notice 

agency: United States Treasury 
Department. 

action: Initiation of Antidumping 
Investigation. 

summary: This notice is to advise the 
public that an antidumping investigation 
has been started for the purpose of 
determining whether or not steel wire 
coat hangers from Canada are being 
sold, or are likely to be sold, for export 
to the United States at less than fair 
value. (Sales at less than fair value 
usually means that the price of the 
merchandise sold for exportation to the 
United States is less than the price of 
the merchandise sold in the home 
market.) There is substantial doubt that 
imports of the subject merchandise, 
allegedly at less than fair value, are 
causing, or are likely to cause, injury to 
an industry in the United States. 
Therefore, the case is being referred to 
the U.S. International Trade 
Commission for a determination on the 
injury question. 

EFFECTIVE DATE: April 20. 1979. 

FOR FURTHER INFORMATION CONTACT: 

Vincent Kane, Operations Officer, Duty 
Assessment Division, United States 
Customs Service, 1301 Constitution 
Avenue, N.W., Washington, D.C. 20229 
(telephone 202-56^-5492). 

SUPPLEMENTARY INFORMATION: On 

March 21,1979, information was 
received in proper form pursuant to 
sections 153.26 and 153.27, Customs 
Regulations (19 CFR 153.26,153.27), from 
counsel on behalf of the Laidlaw 
Corporation of Mesa, Arizona, a 
domestic producer of steel wire coat and 
garment hangers, indicating a possibility 
that steel wire coat and garment hangers 
from Canada are being, or are likely to 
be, sold at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160 etseq.). 

The coat and garment hangers under 
consideration are coat and garment 
hangers of steel, wholly or in chief 
weight of wire, provided for in the Tariff 
Schedules of the United States, item 
number 657.25. 


The alleged margins of dumping, 
based on comparisons between the 
home market prices and prices for 
export to the United States, range from 
about 2.3 to 4.9 percent. 

There is evidence on record 
concerning injury to. or likelihood of 
injury to, an tndustry in the United 
States. The evidence relates mainly to 
price depression suffered by the U.S. 
firm in its attempt to remain 
competitive 

However, there is evidence that the 
volume of imports from Canada during 
1978 amounted to only $17,000 and that 
those imports accounted for only about 
2.7 percent of petitioner’s sales in the 
Northwest region of the United States, 
the market wherein injury was alleged. 
Further, although petitioner has shown 
evidence of underselling by as much as 
10 percent by the Canadian imports 
during 1978. Laidlaw’s sales in the 
Northwest increased by more than 30 
percent in that year. Moreover, the 
production facility affected by the 
alleged less-than-fair-value sales 
operated at a high Level of capacity 
during 1978. 

Accordingly, it has been concluded 
that there is substantia! doubt of injury 
to, or likelihood of injury to, an industry 
in the United States by virtue of 
importations of steel wire coat and 
garment hangers from Canada. 
Accordingly, the United States 
International Trade Commission is being 
advised of such doubt pursuant to 
section 201(c)(2) of the Act (19 U.S.C. 
160(c)(2)). 

Having conducted a summary 
investigation as required by § 153.29 of 
the Customs Regulations (19 CFR 
153.29), and having determined as a 
result thereof that there are,grounds for 
so doing, the United States Customs 
Service is instituting an inquiry ta verify 
the information submitted and to obtain 
the facts necessary to enable the 
Secretary of the Treasury to reach a 
determination as to the fact or 
likelihood of sales at less than fair 
value. . 

Should the International Trade 
Commission, within 30 days of receipt of 
the information cited in the preceding 
paragraph, advise the Secretary that 
there is no reasonable indication that an 
industry in the United States is being, or 
is likely to be, injured by reason of the 
importation of such merchandise into 
the United States, this investigation will 
be terminated. Otherwise, the 
investigation will continue to 
conclusion. 
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This notice is published pursuant to 
§ 153.30 of the Customs Regulations (19 
QFR 153.30). 

April 13,1979. 

Robert H. Mundheim. 

Genera! Counsel of the Treasury. 

[FR Doc. 79-12332 Piled 4-19-79: 8:45 am] 

BILLING CODE 4810-22-M 


UNITED STATES RAILWAY 
ASSOCIATION 

Supplemental Transaction Proposal 

agency: United States Railway 
Association. 

ACTION: Notice of supplemental 
transaction proposal. 

summary: This notice solicits public 
comment on a proposal for a 
supplemental transaction (“STF’J 
developed by the Federal Railroad 
Administration (“FRA") on behalf of the 
Secretary of Transportation and 
transmitted to the United States 
Railway Association (“Association”) on 
April 11,1979. The STP provides that 
Consolidated Rail Corporation 
(“Conrad") would transfer its interest in 
approximately 30 miles of railroad track 
in the Groton, Connecticut area to the 
Providence and Worcester Co. (“P&W") 
and Conrail would relinquish for the 
benefit of the P&W certain operating 
rights between Conrail and the National 
Railroad Passenger Corporation 
(“Amtrak"). The FRA developed the STP 
pursuant to Section 305 of the Regional 
Rail Reorganization Act of 1973, as 
amended (45 U.S.C. § 745) (“the Act"). 
COMMENTS MUST BE RECEIVED ON OR 
BEFORE: May 23,1979, 

ADDRESS FOR comments: Docket No. 
STP-1, Office of the General Counsel, 
United States Railway Association, 955 
L’Enfant Plaza, North, S.W., 

Washington, D.C. 20595. 

FOR further information contact. 
John G. Arlington, Special Assistant to 
the General Counsel, United States 
Railway Association, 955 L’Enfant Plaza, 
North, S.W., Washington, D.C. 20595. 

Background 

The United States Railway 
Association developed the final system 
plan which recommended the 
conveyance to Conrail of rail properties 
owned and operated by six bankrupt 
railroads in the Northeas* region of the 
United States. Section 305 of the Rail 
Act provides a process of continuing 
reorganization should the Secretary of 
Transportation determine that further 
restructuring of rail properties in the 
region through STP's would promote a 


financially self-sustaining rail system 
adequate to meet the service needs of 
the region. The State of Connecticut 
requested the Secretary of 
Transportation to develop the STP to 
permit the transfer of certain rail 
properties from Conrail to the P&W. 
Consistent with Section 305, FRA 
published a notice of STP in the Federal 
Register on October 20,1978. FRA 
received comments from various 
shippers and municipalities on the STP. 
A summary of the STP follows: 

Supplemental Transaction Proposal 
developed by the Federal Railroad 
Administration on behalf of the Secretary of 
Transportation under section 305 of the 
Regional Rail Reorganziation Act of 1973. 

Brief history of the STP 

On November 10,1976, the State of 
Connecticut requested the United States 
Department of Transportation (DOT) to 
develop a supplemental transaction 
proposal (STP) under section 305 of the 
Regional Rail Reorganization Act of 1973 
(Act) to transfer certain rail properties 
in eastern Connecticut from the 
Consolidated Rail Corporation (Conrail) 
to the Providence and Worcester 
Company (P&W). Preferring to treat the 
proposed transfer of property as a 
normal business transaction, the 
Secretary of Transportation (Secretary) 
turned down the State's request, and in 
June 1977 suggested to both railroads 
that they begin private discussions to 
accomplish the transfer. 

Negotiations were conducted between 
both railroads for several months, but 
no agreement was reached. 
Consequently, in July 1978 the Secretary 
directed the Federal Railroad 
Administration (FRA) to commence the 
development of an STP to accomplish 
the proposed transfer. 

To formulate the STP, the FRA 
obtained and analyzed cost and revenue 
data from both railroads during the 
period from August 1978 to January 1979. 
However, in order to avoid the costly 
and time consuming STP process, a final 
attempt to reach a negotiated transfer 
was conducted under FRA auspices 
during January 1979 in Washington, D.C. 
The negotiations between the two 
railroads were not successful, and this 
STP was then developed. 

Description of the STP 

Under the STP, Conrail will transfer 
its interest in the following railroad 
properties in eastern Connecticut to the 
P&W for cash: 

1. The southern-most portion of the 
Norwich Secondary Track extending 
from Groton, Connecticut to Plainfield, 
Connecticut (MP 0.0 to MP 27.0) and 


2. The “Groton Old Main Branch" 
located in the city of Groton, 

Connecticut (MP 0.0 to MP 2.9) 

In addition, Conrail will relinquish for 
the benefit of the P&W certain rights 
held by Conrail pursuant to a Freight 
Operating Agreement (Agreement) 
between Conrail and the National 
Railroad Passenger Corporation 
(Amtrak) dated April 1,1976 by (1) 
assigning to the P&W its right under the 
Agreement to operate over 
approximately three miles of the 
Shoreline Track between the junction of 
the Norwich Secondary Track with the 
Shoreline Track and the junction of the 
“Groton Old Main Branch" with the 
Shoreline Track for the purpose of 
originating and terminating freight 
traffic on the two rail lines to be 
transferred to the P&W under the STP, 
and (2) relinquishing such rights as it 
may have under the Agreement to 
disapprove the P&W’s use of the above 
described portion of the Shoreline Track 
in accordance with such terms as the 
P&W and Amtrak may agree upon from 
time to time. Inasmuch as the consent of 
Amtrak is required under the Agreement 
for the P&W to operate on the Shoreline 
Track, the P&W should reach an 
agreement with Amtrak governing the 
P&W’s use of the Shoreline Track before 
the United States Railway Association 
(USRA) publishes its report evaluating 
the STP in the Federal Register. 

Objectives of the STP 

The STP will effectuate the purposes 
of the Act by promoting a rail service 
system in the northeast region which is 
adequate to meet the needs and service 
requirements of this region and is 
capable of providing adequate and 
efficient rail service to the region. At the 
present time, the Worcester, 
Massachusetts gateway is not utilized 
for rail movements originating or 
terminating south of Plainfield, 
Connecticut. The STP will provide for 
single carrier service by the P&W 
between Groton, Connecticut and 
Worcester, Massachusetts, and will thus 
eliminate the more circuitous service 
route via Norwich-Groton-New Haven, 
Connecticut, and Springfield, 
Massachusetts, now being utilized by 
Conrail to move traffic via Selkirk, New 
York. 

Public comments 

FRA sought public comments on the 
STP by means of a notice published in 
the Federal Register on October 20,1978. 
Comments received from various 
shippers and municipalities located on 
the STP properties indicate no 
opposition to the transfer. In fact, five of 
the six commenting shippers strongly 
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support the STP. The sixth shipper 
remains neutral. In addition, the State of 
Connecticut strongly supports this STP. 

The Department of the Army 
expressed concern about the potential 
security problems arising from the 
possibility of passenger train operation 
on the Norwich Secondary Track near 
the submarine base at New London, 
Connecticut However, no passenger 
train operation is anticipated at this 
time at that location. 

FRA received no comments from any 
labor groups. Any Conrail employees 
who are eligible to receive protection 
benefits under Title V of the Act and 
who are adversely afffected by the STP 
wilt receive protective benefits 
thereunder. 

Also included are copies of the 
pertinent correspondence in FRA’s 
possession concerning this STP, and the 
negotiations that took place between the 
P&W and Conrail prior to August 1978. 
Valuation data 

a. Submission of Data, In formulating 
the STP, the FRA requested current 
operating cost and revenue data from 
Conrail and the P&W. The data were 
solicited in order to update the 
information contained in the State of 
Connecticut’s November 10,1976 
proposal requesting DOT to develop the 
STP, and in order to determine an 
appropriate transfer price for the 
properties. Informaton received from the 
P&W contained its anticipated freight 
revenue and operating costs resulting 
from acquisition of the properties. 
Information received from Conrail 
indicated its anticipated loss in freight 
revenue and reduction in operating costs 
resulting from transfer of the properties 
to the P&W. Conrad's submission also 
contained the results of a valuation 
study of the properties performed for 
Conrail by Morgan Stanley & Co., Inc. 

The data submitted by the P&W 
indicate that the annual net freight 
income expected to be generated by the 
P&W from the STP properties is $23,931. 
as shown in Appendix 1, this value was 
determined by subtracting the P&W’s 
most realistic estimate of its anticipated 
annual operating costs ($1,489,413) from 
its anticipated annual gross freight 
revenue ($1,513,344). Although it should 
be noted that the P&W operating cost 
estimate does not include any allowance 
for fixed charges and that, based on 
P&W’s submission, the present value of 
the properties to the P&W is at best 
marginal, the P&W feels that the profit 
margin will improve when the railroad 
actually begins operations over the 
properties. 

The data submitted by Conrail 
indicate Conrad's annual net freight 


income is expected to decrease by 
$439,000 as a result of the transfer of the 
properties to the P&W. This figure was 
determined by subtracting Conrail’s 
estimated annual on-branch costs 
($651,000} and estimated annual off- 
branch costs ($311,000) of operating the 
properties from the estimated annual 
gross freight revenue generated by the 
properties ($1,401,000). The Morgan 
Stanley valuation study concluded that, 
based on Conraif s revenue, cost, and 
other financial data, the fair value for 
the sale of the properties by Conrail to 
the P&W is $2.75 million. Conrail 
accepts this value. 

b. Analysis of Data. Inasmuch as the 
STP properties apparently generate net 
income for Conrail, and will continue in 
rail use, it is the FRA’s view that the 
selling price for the properties should be 
based primarily on their going-concern 
value to Conrail in order for the price to 
meet die “fair and equitable” standard 
set forth in section 305(e) of the Act. 
Conrail asserts that the going-concern 
value of the STP property is $2.75 
million, and FRA’s support for this 
amount is necessarily dependent upon 
verifcaton of the accuracy of the data 
upon which this vaiuaton is based. 

There is presently no reason to 
believe that the figures presented by 
Conrail are not accurate. However, 
because of the disparity between the 
P&W’s purchasing offer of $813,626 and 
Conrad's proposed selling price of $2.75 
million, an audit of Conraii’s revenue 
and cost data related to these properties 
will be necessary to confirm the 
proposed transfer price of $2.75 million. 
In order to avoid any unnecessary 
delay, the FRA will institute an audit 
that will be conducted concurrently with 
the STP process. FRA will make the 
results of this audit available to USRA 
within 90 days after the submission of 
this proposal to USRA so as not to 
impede USRA’s requirement to publish 
its proposal evaluation report in the 
Federal Register within 130 days after 
receipt of the STP. 

Appendix 1 

Providence and Worcester Company’s 
most realistic estimate of annual operating 
costs attributable to STP properties. 

Routf»>g of Way and Structures __ $137,765 


Maintenance at Equipment... 44.050 

TrarapartetfoiK- 160.258 

Freight Car Goats._ 57.016 

Taxes - 30,267 

Admmistrattwe Fnpa .. r . . .... 15,133 

Casualty Reserve Account_ 84.196 

Estimated Ort-^anch Coats.. 956,484 

Trackage Righto-- 4.242 

Fixed Charge _ (') 


Totaf- 1.489.413 


' Amount unknown. 


Providence and Worcester Company’s 
anticipated annual gross freight revenue 
from STP properties. 

$1,513,344 
1.489.413 

Anticipated Annua) Net Freight Income_ 23.931 

The Association will consider the 
comments received in developing an 
evaluation of the STP as required by 
Section 305(b) of the AcL The 
Association may promulgate additional 
procedures for the submission of 
comments by interested parties. 

The STP, with attachments, will be 
available for public inspection in the 
Association library during normal 
business hours. 

(Section 305 of the Regional Rail 
Reorganization Act of 1973 ()Pub. L. 93-236), 
as amended (45 U.S.C. 745)). 

Dated: April 18,1979i 

Edwin Rector. 

Assistant Secretary. 

(Docket No. STJMJ 

|FR Doc. 79-12466 Filed 4-19-71* 8:46 wnl 
BILLING CODE 8240-01-M 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carrier Temporary Authority 
Applications 

April 12,1979, 

Important Notice: 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the application 
is published in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized 
representative, if any, and the protestant 
must certify that such service has been 
made. The protest must identify the 
operating authority upon which it is 
predicated, specifying the ”MC” docket 
and “Sub” number and quoting the 
particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will 
provide and the amount and type of 
equipment it will make available for use 
in connection with the service 
contemplated by the TA application 




































23626 


Federal Register / Vol. 44, No. 78 / Friday, April 20. 1979 / Notices 


1 


The weight accorded a protest shall be 
governed by the completeness and 
pertinence of the protestant’s 
information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in the ICC Field Office to which protests 
are to be transmitted. 

Note. —All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

MC 409 (Sub-74TA), filed March 5, 
1979. Applicant: SCHROETUN TANK 
LINES, INC., P.O. Box 511, Saunders 
Ave. & Hwy. 6, Sutton. NE 68979. 
Representative: Steven K. Kuhlmann, 
P.O. Box 82028, Lincoln, NE 
68501 Anhydrous ammonia and fertilizer 
solution, in bulk, in tank vehicles, from 
the facilities of Phillips Petroleum 
Company located at or near Hoag and 
Aurora, NE to points in CO, IA, KS, MN, 
MO, ND, OK, SD, and WY, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Phillips 
Petroleum Company, 154 Phillips 
Building Annex, Bartlesville, OK 74004. 
Send protests to: Max Johnston, ICC, 285 
Federal Building, 100 Centennial Mall 
North, Lincoln, NE 68508. 

MC 808 (Sub-56TA), filed February 12. 
1979. Applicant: ANCHOR MOTOR 
FREIGHT, INC., 3700 Park East Drive, 
Cleveland, OH 44122. Representative: J. 
A. Kundtz, Esq., 1100 National City Bank 
Building, Cleveland, OH 44114. Contract 
carrier-irregular routes, motor vehicles, 
from the facilities of G.M.C. Truck & 
Coach Division, Pontiac, MI, to points in 
the states of CT DE, IL, IN, KY, ME, MD, 
MA, MI, NH. NJ NY NC. OH, PA, RI, 

TN, VT. VA. WV WI. and DC, under 
continuing contractisj, with General 
Motors Corporation, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper!si General Motors 
Corporation. GM Logistics Operations. 
30007 Van Dyke Avenue. Warren, MI 
48090. Send protests to Mary Wehner, 
D/S, ICC. 7 31 Federal Office Building, 
Cleveland, OH 44199 

MC 808 fSub-57TA), filed February l6, 
1979. Applicant. ANCHOR MOTOR 
FREIGHT INC., 3700 Park East Drive. 
Cleveland. OH 44122. Representative: J. 

A. Kundtz, Esq., 1100 National City Bank 
Bldg., Cleveland, OH 44114. Contract 


carrier-irregular routes, motor vehicles, 
in truckaway movements, from 
Tarrytown, NY, to points in lA, MN, 

MO, and WI, under contract(s) with 
General Motors Corporation, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): General 
Motors Corporation, GM Logistics 
Operations, 30007 Van Dyke Avenue, 
Warren, MI 48090. Send protests to: 

Mary Wehner, D/S, ICC, 731 Federal 
Office Building, Cleveland, OH 44199. 

MC 908 (Sub-ITA), filed March 6, 

1979. Applicant: CONSOLIDATED 
CARTAGE CO.. INC., 7240 West 61st 
Place. P.O. Box 171, Argo, IL 60501. 
Representative: Eugene L. Cohn, One 
North LaSalle Street, Chicago, IL 60501. 
Boxes, corrugated or not corrugated, 
fiberboard, pulp board, or strawboard, 
KD FF OR FF; Rolls of Paper, 
fiberboard, pulp board, or strawboard, 
NOl, corrugated or indented or not 
corrugated nor indented, from Chicago, 
IL commercial zone to IN, Louisville, KY, 
Paducah, KY, St. Louis, MO and 
Cincinnati, OH, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Acorn Corrugated 
Box Co., 5133 West 65th Street, Chicago, 
IL 60638. Stone Container Corp., 360 
North Michigan Avenue, Chicago, IL 
60601. Wabash Fibre Box Company, 
Division of the Weston Paper and 
Manufacturing Co., 6850 West 62nd 
Street, Chicago, IL 60638. Send protests 
to: Annie Booker, Transportation 
Assistant, Interstate Commerce 
Commission, Everett McKinley Dirksen 
Building, 219 South Dearborn Street, 
Room 1386, Chicago, IL 60604. 

MC 908 (Sub-2TA), filed February 13, 
1979. Applicant: CONSOLIDATED 
CARTAGE CO., INC., 7240 West 61st 
Place, P.O. Box 171, Argo, IL 60501. 
Representative: Eugene L. Cohn, One 
North LaSalle Street, Chicago, IL 60602. 
Grocery items and articles sold in 
wholesale and retail stores and 
materials used in the manufacture of 
and distribution of such items between 
the facilities of the Colgate Palmolive 
Company at Jeffersonville. IN and points 
in IL, for 180 days. Restricted against the 
transportation of commodities in bulk. 
Supporting shipper(sj: Colgate-Palmolive 
Company. State and Warner Street, 
Jeffersonville. IN 47130. Send protests to: 
Annie Booker, Transportation Assistant, 
Interstate Commerce Commission, 

Everett McKinley Dirksen Building, 219 
South Dearborn Street. Room 1386, 
Chicago, IL 60604. 

MC 13569 (Sub-45TA), filed January 

24,1979. Applicant: THE LAKE SHORE 
MOTOR FREIGHT COMPANY INC., 

1200 South State Street, Girard, OH 


44420. Representative: John P. Tynan, 
Esq., 167 Fairfield Road, P.O. Box 1409, 
Fairfield, NJ 07006. Iron and Steel and 
Iron and Steel Articles, from the 
facilities of Republic Steel Corporation 
at Canton, Cleveland, Massillon, Niles, 
Warren and Youngstown, OH to points 
in the states of IN and MI for 180 days. 
An underlying ETA seeks 90 day 
authority. Supporting shipper(s): 
Republic Steel Corporation, P.O. Box 
6778, Cleveland, OH 44101. Send 
protests to: Mrs. Mary A. Wehner, 
District Supervisor, Interstate Commerce 
Commission, 1240 E. Ninth Street, 
Cleveland, OH 44199. 

MC 13569 (Sub-46TA), filed February 

21.1979. Applicant: THE LAKE SHORE 
MOTOR FREIGHT COMPANY, INC., 
1200 South State Street, Girard, OH 
44420. Representative: John P. Tyman, 
P.O. Box 1409, Fairfield, NJ 07006. Iron 
and steel and iron and steel articles, 
from the facilities of the Jones & 

Laughlin Steel Corporation at Aliquippa 
and Pittsburgh, PA, to points in IN and 
Ml, for 180 days. Supporting shipper(s): 
Jones & Laughlin Steel Corporation, 1600 
W. Carson Street, Pittsburgh, PA 15263. 
Send protests to: Mary Wehner, D/S, 
ICC, 731 Federal Office Building, 
Cleveland, Ohio 44199. 

MC 13569 (Sub-4TA), filed February 

28.1979. Applicant: THE LAKE SHORE 
MOTOR FREIGHT COMPANY. INC., 
1200 South State Street, Girard, OH 
44420. Representative: John P. Tyman, 
P.O. Box 1409, Fairfield, NJ 07006. 
Aluminum sheet and aluminum 
industrial foil, from the facilities of the 
Alcan Aluminum Corporation, Oswego, 
NY, to the facilities of the Alcan 
Aluminum Corporation, Fairmont, WV, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Alcan Aluminum Corporation, P.O. Box 
6977, Cleveland, OH 44101. Send 
protests to: Mary Wehner, D/S, ICC, 731 
Federal Office Building, Cleveland, Ohio 
44199. 

MC 13569 (Sub-48TA), filed March 5. 
1979. Applicant: THE LAKE SHORE 
MOTOR FREIGHT COMPANY. INC., 
1200 South State Street, Girard, OH 
44420. Representative: John P. Tyman, 
P.O. Box 1409. Fairfield, NJ 07006. Iron 
and steel and iron and steel articles, 
between the facilities of the Jones & 
Laughlin Steel Corporation at Cleveland, 
Lousiville, Warren and Youngstown, 

OH. and points in IL and Mi. for 180 
days. An underlying ETA seeks 90 days 
authority Supporting shipper!s|: Jones & 
Laughlin Steel Corporation. 3341 
Jennings Road, Cleveland, OH 44101. 

Send protests to: Mary Wehner. D/S, 
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ICC, 731 Federal Office Building, 
Cleveland, Ohio 44199. 

MC 18459 (Sub-9TA), filed March 12. 
1979. Applicant: BRITTON MOTOR 
SERVICE, INC., 1660 Terrace Drive, St. 
Paul, MN 55113. Representive: Allan C. 
Zuckerman, 39 South LaSalle Street, 
Chicago, IL 60603. Iron and steel articles 
from the facilities of North Star Steel Co. 
located at St. Paul, MN to South Bend 
and Fort Wayne, IN and Defiance, OH, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
North Star Steel Co., 1678 Red Rock 
Road, St. Paul, MN 55164. Send protests 
to: Delores A. Poe, TA. ICC, 414 Federal 
Building & U.S. Court House, 110 south 
4th Street, Minneapolis, MN 55401. 

MC 18738 (Sub-56TA), filed February 

13.1979. Applicant: SIMS MOTOR 
TRANSPORT LINES, INC., 610 West 
138th Street, Riverdale, IL 60627. 
Representive: Eugene Cohn, One North 
LaSalle Street, Chicago, EL 60606. Iron 
and steel articles, from the plantsite of 
Inland Steel Co., East Chicago, IN to 
points and places in Kenosha, 
Milwaukee. Racine, Waukesha, 
Washington and Ozaukee Counties, WI. 
An underlying ETA seeks 90 day 
authority. Supporting shipper(s): Inland 
Steel Company, 30 West Monroe St., 
Chicago, IL 60603. Send protests to: 
Annie Booker, TA, Interstate Commerce 
Commission, Everett McKinley Dirksen 
Building, 219 South Dearborn Street, 
Room 1386, Chicago, IL 60604. 

MC 18738 (Sub-57TA), filed February 

16.1979. Applicant: SIMS MOTOR 
TRANSPORT LINES, INC., 610 West 
138th Street, Riverdale, IL 60627. 
Representive: Eugene Cohn, 1 North 
LaSalle Street, Chicago, IL 60606. Iron 
and steel articles, from the facilities of 
the United States Steel Corporation 
located at/near Gary, IN and South 
Chicago, IL to points and places in the 
following counties in WI: Kenosha, 
Milwaukee, Racine, Waukesha, 
Washington, and Ozaukee. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): U.S. Steel 
Corporation, 1000 E. 80th Place, 
Merrillville, IN 46410.Send protests to: 
Annie Booker, Transportation Assistant, 
Interstate Commerce Commission, 219 
South Dearborn Street, Room 1386, 
Chicago, IL 60604. 

MC 23618 (Sub-48TA), filed February 

20.1979. Applicant: McALISTER 
TRUCKING COMPANY, d.b.a. MATCO, 
P.O. Box 2377, 2041 S. Treadaway Blvd., 
Abilene, TX 79604. Representative: 
Lawrence A. Winkle, Suite 1125 
Exchange Park, Dallas, TX 75245. (1) 
Plastic pipe and fittings (except in bulk, 
and tank vehicles), from corsicana and 


Dallas, TX, to points in the U.S. (except 
AK and HI), and (2) materials, 
equipment and supplies used in the 
installation of plastic pipe and plastic 
fittings (except commodities in bulk, in 
tank vehicles) in mixed loads with the 
commodities in (1) above, from Frisco, 
TX, to points in the U.S. (except AK and 
HI). Supporting shipper(s): NIPAK, Inc., 
1810 Commerce, Suite 601, Dallas, TX 
75221. Send protests to: Martha A. 
Powell, T/A, I.C.C., Room 9A27 Federal 
Building, 819 Taylor Street, Fort Worth. 
TX 76102. 

MC 25798 (Sub-368TA), filed March 2, 
1979. Applicant: CLAY HYDER 
TRUCKING LINES, INC., P.O. Box 1186, 
Aubumdale, FL 33823. Representative: 
Tony G. Russell (same address as 
applicant). Foodstuffs, from the facilities 
of A & P Tea Co. at Aroostock County, 
ME to Harrington, DE, Louisville, KY, 
New Orleans, LA, Andover and 
Southbrorough, MA, Detroit, MI, Kansas 
City, MO, Edison and Secaucus, NJ, 
Albany and Syracuse, NY, Raleigh and 
Charlotte, NC, Cleveland, OH, Altoona, 
Lansdale and Philadelphia, PA, 
Richmond, VA, and Green Bay, WI for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
The Great Atlantic & Pacific Tea Co., 
Inc., 2 Paragon Drive, Montvale, NJ 
07645. Send protests to: Donna M. Jones, 
Transportation Assistant, Interstate 
Commerce Commission—BOp, 

Monterey building, Suite 101, 8410 N.W. 
53rd Terrace, Miami, FL 33166. 

MC 25798 (Sub-369TA), filed March 2, 
1979. Applicant: CLAY HYDER 
TRUCKING LINES, INC., P.O. Box 1186, 
Aubumdale. FL 33823. Representative: 
Tony G. Russell (same address as 
applicant). Canned or preserved 
foodstuffs from the facilities of 
Carnation Co. at Kokomo. IN to 
Chattanooga, TN and Jacksonville, FL 
for 180 days. Supporting shipper(s): 
Carnation Company, 5045 Wilshire 
Blvd., Los Angeles, CA 90036. Send 
protests to: Donna M. Jones, 
Transportation Assistant, Interstate 
Commerce Commission—BOp, 

Monterey building, Suite 101, 8410 N.W. 
53rd Terrace, Miami, FL 33166. 

MC 30059 (Sub-8TA), filed February 

26,1979. Applicant: PRENTICE TRUCK 
LINE, INC., 120 S. Broadway, Stigler, OK 
74462. Representative: Glen R. Winters, 
Jr., 420 South Boulder, Suite 800, Tulsa, 
OK 74103. Common carrier-regular 
route, General commodities (except 
those of unusal value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment). (Route 1), Between 


Muskogee, OK, and Tulsa, OK: From 
Muskogee, over U.S. Hwy 64 (also over 
Muskogee Turnpike) to Tulsa, serving 
only the intermediate points of Taft, 
Jamestown, and Haskell, and return 
over the same route, restricted against 
traffic moving between Muskogee and 
Tulsa; (Route 2). (a) Between Ft. Smith, 
AR and Tulsa, OK: From Ft. Smith over 
U.S. Hwy 64 to junction U.S. Hwy 59, 
then over U.S. Hwy 59 to junction U.S. 
Hwy 62, then over U.S. Hwy 62 to 
Muskogee, OK, then over U.S. Hwy 69 to 
junction Oklahoma Hwy 51, then over 
Oklahoma Hwy 51 to Tulsa, and return 
over the same route, serving all 
intermediate points between Ft. Smith 
and Tulsa, but serving only the 
intermediate point of Wagoner between 
Muskogee and Tulsa, restricted against 
traffic moving between Tulsa and 
Muskogee, and (b) between junction 
U.S. Hwy 59 at Stillwater over 
Oklahoma Hwy 51 to junction U.S. Hwy 
62, serving all intermediate points; 
(Route 3), Between junction Oklahoma 
Hwy 9 and U.S. Hwy 59 and Tulsa, OK: 
(a) From junction of Oklahoma Hwy 9 
and U.S. Hwy 59 to junction U.S. Hwy 
64, then over U.S. Hwy 64 to junction 
Oklahoma Hwy 10. then over Oklahoma 
Hwy 10 to Muskogee, (b) From junction 
of U.S. Hwy 64 and Oklahoma Hwy 82 
over Oklahoma Hwy 82 to junction U.S. 
Hwy 62, then over U.S. Hwy 62 to 
Muskogee, (c) From junction of U.S. 

Hwy 64 and Oklahoma Hwy 100 to 
junction Oklahoma Hwy 10A, then last 
over Oklahoma Hwy 10A to junction 
Oklahoma Hwy 82, (d) From junction of 
Oklahoma Hwy 100 and Oklahoma Hwy 
10A east over Oklahoma Hwy 10A to 
junction of Oklahoma Hwy 10, serving 
all intermediate points as to said parts 
(a), (b), (c), (d), and (e) From Muskogee 
over U.S. Hwy 64 to Tulsa serving only 
the intermediate points of Taft, 
Jamestown and Haskell, restricted 
against traffic between Tulsa and 
Muskogee, for 180 days. Supporting 
shipper(s): There are 27 shippers. Their 
statements may be examined at the 
office listed below and Headquarters. 
Send protests to: Connie Stanley, ICC. 
Room 240, Old Post Office & Court 
House Building, 215 N.W. 3rd. 

Oklahoma, OK 73102. 

Note.—Applicant proposed to tack the 
authority sought here with its existing 
operating authority and proposes to interline 
with another carrier at Tulsa, OK and Fort 
Smith. AR. 

MC 31389 (Sub-275TA), filed March 

20,1979. Applicant: McLEAN 
TRUCKING COMPANY, 1920 West First 
Street, Winston-Salem, NC 27104. 
Representative: David F. Eshelman, P.O. 
Box 213, Winston-Salem, NC 27102. 
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Common carrier-regular routes; General 
commodities (except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between Jacksonville, FL and Atlanta, 
GA, serving Atlanta, GA for purposes of 
joinder only: From Jacksonville over 
U.S. Hwy 23 to the junction of Interstate 
Hwy 16 near Macon, GA, thence over 
Interstate Hwy 16 to the junction of 
Interstate Hw*y 75, thence over 
Interstate Hwy 75 to Atlanta, GA. and 
return over the same route, for 180 days. 
Restriction: The operations proposed 
herein are restricted against shipments 
moving wholly between Jacksonville, FL 
and its commercial zone, on the one 
hand, and, on the other, points in GA. 

An underlying ETA seeks 90 days 
authority. Applicant intends to interline 
with other carriers at all points. 
Applicant intends to tack the authority 
here applied for with its MC 31389. 
Supporting shipper(s): There are 21 
shippers. Their statements may be 
examined at the office listed below and 
Headquarters. Send protests to: District 
Supervisor. Terrell Price, 800 Briar Creek 
Rd„ Rm CC516, Mart Office Building, 
Charlotte, NC 28205. 

MC 31389 (Sub-276TA). filed March 

20,1979. Applicant: McLEAN 
TRUCKING COMPANY. 1920 West First 
Street. Winston-Salem, NC 27104. 
Representative: David F. Eshelman, P.O. 
Box 213. Winston-Salem. NC 27102. 
Common carrier-Regular routes; (See 
attachment for description) for 180 days. 
Am underlying ETA seeks 90 days 
authority. Applicant intends to tack the 
authority sought herein with their MC 
31389 and also intends to interline with 
other carriers at selected points common 
to it and connecting carriers. Supporting 
shipper(s): There are approximately 150 
shippers. Their statements may be 
examined at the office listed below and 
Headquarters. Send protests to: Terrell 
Price. District Supervisor, 800 Briar 
Creek Rd., Rm CC516, Mart Office 
Building. Charlotte, NC 28205. 

MC 35358 (Sub-42TA), filed March 15, 
1979. Applicant: BERGER TRANSFER & 
STORAGE, INC., 3720Macalaster Drive, 
Minneapolis, MN 55421. Representative: 
Andrew R. Clark, 1000 First National 
Bank Building. Minneapolis. MN 55402. 
Cartoned wood furniture from 
Appomattox, VA to ND, SD. NE, MN, 

IA, WI, IL, Ml and LN, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Thomasville 
Furniture Industries, Inc., manager of 
Transportation. P.O. Box 339, 
Thomasville, NC 27360. Send protests to: 


Delores A. Poe. TA, ICC, 414 Federal 
Building and U.S. Court House. 110 
South 4th Street, Minneapolis, MN 
55401. 

MC 40978 (Sub-55TA) filed February 

27.1979. Applicant: CHAIR CITY 
MOTOR EXPRESS CO., 3321 Business 
.141 South, Sheboygan, WI 53981. 
Representative: Daniel Dineen, 710 N. 
Plankinton Ave., Milwaukee, WI 53203. 
New furniture and fixtures, from 
Menominee, MI to points in IA, IL, IN, 
KY, Lower Peninsula of MI, MN, MO, 
OH. & WI, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Lloyd Mfg. Co., Div. of 
Keywood-Wakefield, Menominee, MI 
49853. Send protests to: Gail Daugherty, 
Transportation Asst., Interstate 
Commerce Commission, U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue. Room 619, 
Milwaukee, Wisconsin 53202. 

MC 43038 (Sub-477TA), filed February 

28.1979. Applicant: COMMERCIAL 
CARRIERS. INC., 20300 Civic Center, 4th 
Floor, Box CS 5027, Southfield. Ml 48037. 
Representative: Paul H. Jones, 29725 
Shacket Ave., Madison Hts., MI 48071. 
Vehicles, excluding trailers, in 
secondary movements, in truckaway 
service, between Omaha, ME and points 
in ME, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Automotive Imports, lnc„ 
dba Subaru Inter-Mountain, 4823 Lima, 
P.O. Box 39280, Denver, CO 80239. Send 
protests to: Tim Quinn, DS, ICC, 604 
Federal Building and U.S. Courthouse, 
231 W. Lafayette Blvd., Detroit, MI 
48228. 

MC 43038 (Sub-478TA). filed March 

21.1979. Applicant: COMMERCIAL 
CARRIERS, INC., 20300 Civic Center Dr., 
4th Floor, Box CS 5027, Southfield, MI 
48037. Representative: Paul H. Jones 
(same as applicant). Motor vehicles. 
excluding trailers, in initial and/or 
secondary movements, between points 
in OR, on the one hand, and, on the 
other, points in CO, NV, UT, and WY, 
for 180 days. Supporting shipper(s): 
Toyota Motor Distributors, Inc., 10400 N. 
Lombard St., Portland, OR, Robert D. 
Walker. General Manager. Send protests 
to: C. R. Flemming. DS, ICC. 225 Federal 
Building, Lansing, MI 48933. 

MC 52579 (Sub-174TA), filed March 

19.1979. Applicant: Gilbert Carrier 
Corp., One Gilbert Drive, Secaucus, NJ 
07094. Representative: Julius Saltzman, 
One Gilbert Drive, Secaucus, NJ 07094. 
Common carrier, irregular routes for 180 
days. Wearing apparel on hangers and 
in cartons along with wearing apparel 
supplies, accessories used in the 
conduct of retail stores. From Chicago, 


IL to Los Angeles and San Francisco, 

CA. An underlying ETA seeks 90 days 
authority. An underlying ETA seeking 90 
days authority. Supporting shipper(s): 
Petrie Stores Corp., 70 Enterprise 
Avenue, Secaucus, NJ 07094. Send 
protests to: Robert E. Johnston, DS, ICC, 
9 Clinton Street, Room 618, Newark, NJ 
07102. 

MC 52579 (Sub-175TA). filed March 1. 
1979. Applicant: GILBERT CARRIER 
CORP.. One Gilbert Drive, Secaucus, NJ 
07094. Representative: Julius Saltzman. 
One Gilbert Drive, Secaucus, NJ 07094. 
Common, irregular. Wearing apparel on 
hangers and in cartons with wearing 
apparel, supplies and accessories used 
in the conduct of retail stores. From 
Forest Park, GA to Alsip. IL and Carson, 
CA. An underlying ETA seeks 90 Days 
authority. Supporting shipper(s): K-Mart 
Apparel Corp., 7373 West Side Avenue, 
North Bergen, NJ 07047. Send protests to: 
Robert E. Johnston. D/S, ICC. 9 Clinton 
St. Room 618, Newark. NJ 07102. 

MC 56679 (Sub-112TA), filed February 

14,1979. Applicant: BROWN 
TRANSPORT CORP., 352 University 
Avenue, SW., Atlanta, Georgia 30315. 
Representative: Leonard S. Cassell, 
Atlanta, Georgia 30315. Chain saws, 
snow-throwers and garden, lawn, turf, 
and golf course care equipment from the 
facilities of the THE TORO COMPANY 
at or near Windom. MN and Tomah, WI 
to points in AL, AR, FL, GA. KY (except 
Louisville), LA, MS, NC, SC and TN. An 
underlying ETA seeking 90 days 
authority. Supporting shipper(s): The 
Toro Company, Minneapolis NM 55420. 
Send protests to: Sara K. Davis, 
Transportation Assistant ICC, Room 
300,1252 West Peachtree St., NW., 
Atlanta, Georgia 30309. 

MC 71478 (Sub-42TA), filed March 22, 
1979. Applicant: THE CHIEF FREIGHT 
LINES CO., 2401 N. Harvard. Tulsa, OK 
74115. Representative: Carl L. Steiner, 39 
S. LaSalle St., Chicago, IL 60603. 

Common carrier regular route: general 
commodities, except those of unusual 
value. Class A & B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
commodities requiring special 
equipment, serving the facilities of the 
Black Fox Nuclear Station located at 
Inola, OK as an off route point in 
connection with applicant’s regular 
routes, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Public Service Co. of 
Oklahoma, P.O. Box 201. Tulsa. OK 
74102. Send protests to: Connie Stanley. 
Transportation Assistant. Interstate 
Commerce Commission, Room 240 Old 
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Post Office & Court House Bldg., 215 
NW. 3rd, Oklahoma City, OK 73102. 

MC 71478 (Sub-43TA), filed March 22, 
1979. Applicant: THE CHIEF FREIGHT 
LINES CO., 2401 N. Harvard, Tulsa. OK 
74115. Representative: Carl L. Steiner, 39 
S. LaSalle St., Chicago, IL 60603. 

Common carrier: Regular route: General 
commodities except those of unusual 
value, Class A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
commodities requiring special 
equipment, between Dallas, TX, and its 
commercial zone, on the one hand, and, 
on the other, Houston, TX, and its 
commercial zone, serving no 
intermediate points: From Dallas, TX 
over IH 45 (US Hwy 75) to Houston, TX 
and return over the same route. Note: 
Applicant proposed to Tack the 
authority sought here at points of Dallas 
and Houston, TX with its existing 
operating authority. Supporting 
shipper(s): There are 170 shippers. Their 
statements may be examined at the 
office listed below and at the I.C.C. in 
Washington, D.C. Send protests to: 
Connie Stanley, Transportation 
Assistant, Interstate Commerce 
Commission, Room 240 Old Post Office 
& Court House Bldg., 215 NW. 3rd, 
Oklahoma City, OK 73102. 

MC 78228 (Sub-112TA), filed February 

22.1979. Applicant: J. MILLER EXPRESS, 
INC., 962 Greentree Road, Pittsburgh, PA 
15220. Representative: William A. Gray, 
2310 Grant Building, Pittsburgh, PA 
15219. Sand, in dump vehicles, from 
LaSalle County, EL and Berrien County, 
MI to AL, AR, CT, DE, FL, GA, IL, IN, IA, 
KS, KY, LA, ME, MD, MA, MI, MN. MS, 
MO, NB, NH, NJ, NY, NC, ND, OH, OK, 
PA, RI, SC, SD, TN, TX, VT, VA, WV, 
and WI, for 180 days. Supporting 
shipper(s): Manley Bros., P.O. Box 538, 
Chesterton, IN 46304. Send protests to: ]. 
A. Niggemyer, DS, 416 P.O. Old Bldg., 
Wheeling, WV 26003. 

MC 82079 (Sub-73TA), filed February 

27.1979. Applicant: KELLER TRANSFER 
LINE, INC., 5635 Clay Avenue SW., 
Grand Rapids, Ml 49508. Representative: 
Edward Malinzak. 900 Old Kent 
Building, Grand Rapids, MI 49503. Meat, 
Meat products, meat by-products and 
articles distributed by meat 
packinghouses (except hides and 
commodities in bulk), as defined in 
Sections A and C of Appendix I to the 
report in Description in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
the facilities of Wilson Food 
Corporation, located at Logansport, IN 
to Chicago, IL and points located within 
the Chicago Commercial Zone, 
restricted to the transportation of traffic 


originating at the above named origins 
and destined to the named destinations 
and further restricted to transportation 
in mechanically refrigerated vehicles. 

For 180 days. Supporting shipper(s): 
Wilson Foods Corporation, 4545 Lincoln 
Blvd. Oklahoma City, OK 73105. An 
underlying ETA seeks 90 days authority. 
Send protests to: C. R. Flemming, D/S, 
I.C.C., 225 Federal Bldg., Lansing, MI 
48933. 

MC 103498 (Sub-56TA), filed March 

13.1979. Applicant: B & L TRUCK 
LINES, INC., 339 East 34th Street, 
Lubbock, TX 79404. Representative: 
Richard Hubbert, P.O. Box 10236, 
Lubbock, TX 79408. Waste paper or 
scrap paper, between points in MO, KS, 
IL, AR, LA, TX, MS, TN, IA, CO, OK, 

NE, and MN, for 180 days. An 
underlying ETA seeking up to 90 days 
authority was granted. Supporting 
shipper(s): Packaging Corporation of 
America, 1603 Orrington Avenue, 
Evanston, IL; Gold Bond Building 
Products, 2001 Rexford Road, Charlotte, 
NC. Supporting shipper(s): Packing 
Corporation of America, 1603 Orrington 
Avenue, Evanston, IL 60204; Gold Bond 
Building Products, Division National 
Gypsum, 2001 Rexford Road, Charlotte, 
NC 28211. Send protests to: Haskell E. 
Ballard, District Supervisor, Interstate 
Commerce Commission, Bureau of 
Operations, Box F-13206 Federal 
Building, Amarillo, TX 79101. 

MC 103798 (Sub-31TA), filed March 9, 
1979. Applicant: MARTEN 
TRANSPORT, LTD., Route 3, Mondovi, 
WI 54755. Representative: Robert S. Lee, 
1000 First National Bank Building, 
Minneapolis, MN 55402. Canned goods 
from Plainview, MN to Kansas City, KS, 
Kansas City, Springfield and Salem, 

MO, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shippers): Lakeside Packing Co., 508 Jay 
Street, Manitowoc, WI 54220. Send 
protests to: Delores A. Poe, TA, ICC, 414 
Federal Building & U.S. Court House, 110 
South 4th Street, Minneapolis, MN 
55401. An underlying ETA seeks 90 days 
authority. 

MC 106398 (Sub-865TA), filed March 

2.1979. Applicant NATIONAL TRAILER 
CONVOY, INC. 525 South Main, Tulsa, 
OK 74103. Representative: Irvin Tull 
(same address as applicant). (1) 
Prefabricated buildings, complete, 
knocked down, or in sections, from the 
facilities of Sonoco Buildings, at 
Chetopa, KS, to all points in the United 
States (except AK and HI): and (2) 
Materials and supplies used in the 
manufacture of commodities named in 
(1) above, from all points in the United 
States (except AK and HI), to the 


facilities of Sonoco Buildings, at 
Chetopa, KS, restricted to shipments 
originating at or destined to the facilities 
of Sonoco Buildings at Chetopa, KS, 
from 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Sonoco Buildings, 19775 Sommer Drive, 
Waukesha, WI 53816. Send protests to: 
Connie Stanley, Transportation 
Assistant, Interstate Commerce 
Commission, Room 240 Old Post Office 
& Court House Bldg., 215 N.W. 3rd, 
Oklahoma City, Ok 73102. 

MC 106398 (Sub-866TA), filed march 

15.1979. Applicant: NATIONAL 
TRAILER CONVOY, INC., 525 South 
Main, Tulsa, OK 74103. Representative: 
Irvin Tull (Same address as applicant). 
Aluminum products, from the facilities 
of Keystone Resources—Aluminum 
Division, at Greensboro, GA, to points in 
AL, CT, FL IL, IN. KY, MI, OH, NC, PA. 
SC, & TN, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shippers): Keystone Resources, 
Aluminum Division, P.O. Box 687, 
Greensboro, GA 30642. Send protests to: 
Connie Stanley, Transportation 
Assistant, Interstate Commerce 
Commission, Room 240 Old Post Office 
& Court House Bldg., 215 N.W. 3rd, 
Oklahoma City, OK. 73102 

MC 106398 (Sub-867TA), filed March 

16.1979. Applicant: NATIONAL 
TRAILER CONVOY, INC., 525 South 
Main, Tulsa, OK 74103. Representative: 
Irvin Tull (same address as applicant). 
Ferrous and non-ferrous metal scrap 
and battery scrap, (1) from the facilities 
of Commercial Metal Co., at Dallas. 
Lubbock, Beaumont, Houston, Ft. Worth, 
San Antonio, Odessa, and Corpus 
Christi, TX, Atlanta, GA, Jacksonville. 
FL, and Mobile, AL; (2) from the 
facilities of Newell Salvage at San 
Antonio, TX; and (3) from the facilities 
of Glow Metals at Lancaster, TX. to all 
points in the United States, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Commercial Metals Company, 3000 
Diamond Park Drive, Dallas. TX 75221. 
Send protests to: Connie Stanley, 
Transportation Assistant, Interstate 
Commerce Commission, Room 240 Old 
Post Office and Court House Bldg., 215 
N.W. 3rd, Oklahoma City, OK 73102. 

MC 107818 (Sub-97TA), filed March 

20.1979. Applicant: GREENSTEIN 
TRUCKING COMPANY. 280 N.W. 12th 
Avenue, P.O. Box 608, Pompano Beach, 
FL 33061. Representative: Martin Sack. 

Jr., 1754 Gulf Life Tower, Jacksonville, 

FL 32207. Such commodities as are dealt 
in by wholesale, retail, and chain 
grocery and food business houses, and 
drug and discount stores from the 
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facilities of S.C. Johnson & Son, Inc,, at 
or near Waxdale and Racine. WI to 
points in FL, GA. NC. and SC for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): S. C. 
Johnson & Son. Inc., Racine, WI 53403. 
Send protests to: Donna M. Jones, 
Transportation Assistant, Interstate 
Commerce Commission—BOp, 

Monterey Building, Suite 101, 8410 N.W. 
53rd Terrace, Miami. FL 33166. 

MC 108119 (Sub-130TA), filed March 

12,1979. Applicant: E. L. MURPHY 
TRUCKING COMPANY. P.O. Box 43010, 
St. Paul. MN 55164. Representative: 
Andrew R. Clark, 1000 First National 
Bank Building. Minneapolis, MN 55402. 
Tractors (except truck tractors) from the 
plantsite of Ford Motor Company at 
Romeo, Ml to points in CT, DE, IL, IN, 

IA, KY, ME, MD, MA, MN, MO, NH. NJ, 
NY. OH, PA, RI, VT, VA, WV, WI and 
DC, restricted to the transportation of 
traffic originating at the above named 
origin points and destined to points in 
the named destination states except 
traffic moving in foreign commerce, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Ford Motor Company—Ford Tractor 
Operations, Supervisor: Forward 
Planning & Analysis, 2500 East Maple 
Road, Troy, Ml 48084. Send protests to: 
Delores A. Poe, TA, ICC, 414 Federal 
Building and United States Court House, 
110 South 4th Street, Minneapolis, MN 
55401. 

MC 108119 (Sub-131TA), filed March 

12.1979. Applicant: E. L. MURPHY 
TRUCKING COMPANY, P.O. Box 43010, 
St. Paul, MN 55164. Representative: 
Andrew R. Clark, 1000 First National 
Bank Building. Minneapolis, MN 55402. 
Such commodities as are dealt in by 
retail home improvement stores, retail 
home furnishing stores and lumber 
stores (except commodities in bulk) 
from points in the U.S. (except AK and 
HI] to points in AL, AZ, AR, CA, CO, 
GA. IL, IN. IA, KS, LA, MS, MO. NE. 

NM. OH, OK, SD, TN, TX and UT. 
restricted to shipments originating at or 
destined to the facilities of Sutherland 
Lumber Company, for 180 days. 
Supporting shipper(s): Sutherland 
Lumber Company, 4000 Main Street, 
Kansas City, MO 64111. Send protests 
to: Delores A. Poe, TA, ICC, 414 Federal 
Building and U.S. Court Hourse, 110 
South 4th Street, Minneapolis, MN 
55401. 

MC 109448 (Sub-24TA), filed February 

23.1979. Applicant: PARKER 
TRANSFER COMPANY, P.O. Box 256, 
Elyria. OH 44035. Representative: Robert 
W. Gardier, Jr., 100 East Broad Street, 
Columbus, OH 43215. Iron and steel 


articles, (1) from the facilities of United 
States Steel Corporation at Lorain and 
Cleveland, OH, to points in the states of 
Ml, IN (on and north of Route 40), and XL 
(on and north of Route 74) and (2) from 
the facilities of the United States Steel 
Corporation at Gary. IN, to points in the 
6tate of OH. Supporting shipper(s): 
United States Steel Corporation. 600 
Grant Street, Pittsburgh, PA 15230. Send 
protests to: Mary Wehner, D/S, ICC, 731 
Federal Office Building, Cleveland, OH 
44199. 

MC 109538 (Sub-29TA), filed March 5, 
1979. Applicant: CHIPPEWA MOTOR 
FREIGHT, INC., 2645 Harlem Street, Eau 
Claire, WI 54701. Representative: 
Edward G. Bazelon, 39 South LaSalle 
Street, Chicago, IL 60603. Common 
carrier: regular routes: General 
commodities (except articles of unusual 
value, Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
Between Chicago, IL and Cedar Rapids, 
IA serving all intermediate points in the 
state of LA: from Chicago, IL over U.S. 
Highway 30 via Clinton, IA and return 
over the same route. (2) Between 
Moline, IL and Des Moines, LA serving 
all intermediate points: From Moline, IL 
over Interstate Highway 80 to Des 
Moines, IA and return over the same 
route. From Moline, IL over U.S. 
Highway 6 to Des Moines, IA and return 
over the same route. (3) Between Iowa 
City, LA and Clear Lake, LA serving all 
intermediate points: From Iowa City. LA 
over Interstate Highway 380 (also U.S. 
Highway 218) to junction U.S. Highway 
30, then over U.S. Highway 30 to 
junction U.S. Highway 218, then over 
U.S. Highway 218 to junction U.S. 
Highway 18, then over U.S. Highway 18 
to Clear Lake, IA and return over the 
same route. (4) Between Clear Lake, IA 
and Des Moines, LA serving all 
intermediate points: from Clear Lake, LA 
over Interstate Highway 35 to Des 
Moines. LA and return over the same 
route. (5) Between Mason City, LA and 
Fort Dodge, IA serving all intermediate 
points: from Mason City, LA over U.S. 
Highway 65 to junction U.S. Highway 20, 
then over U.S. Highway 20 to Fort 
Dodge, IA and return over the same 
route. (6) Between Fort Dodge, LA and 
Des Moines. IA serving all intermediate 
points: from Fort Dodge, IA over U.S. 
Highway 169 to junction IA Highway 
141, then over IA Highway 141 to 
junction Interstate Highway 80, then 
over Interstate Highway 80 to Des 
Moines, IA and return over the same 
route. (7) Between Ames, IA and Cedar 
Rapids, IA serving all intermediate 


points and the off-route points of Boone 
and Nevada, IA: from Ames, IA over 
U.S. Highway 30 to Cedar Rapids. IA 
and return over the same route. (8) 
Between Des Moines, IA and Waterloo, 
IA serving all intermediate points: from 
Des Moines. IA over U.S. Highway 65 to 
junction IA Highway 185, then over 
Highway 185 to junction IA Highway 14, 
then over IA Highway 14 to junction LA 
Highway 57, then over IA Highway 57 to 
Waterloo, IA and return over the same 
route. (9) Between junction U.S. 

Highway 63 and Interstate Highway 80 
and Waterloo, IA serving all 
intermediate points: from junction U.S. 
Highway 63 and Interstate Highway 80 
over U.S. Highway 63 to Waterloo, IA 
and return over the same route. (10) 
Between Ames, IA and Waterloo. LA 
serving all intermediate points: from 
Ames, IA over U.S. Highway 30 to 
junction U.S. Highway 65. then over U.S. 
Highway 65 to junction IA Highway 175, 
then over LA Highway 175 to junction IA 
14, then over IA Highway 14 to junction 
LA Highway 57, then over LA Highway 
57 to Waterloo, LA and return over the 
same route. (11) Between Mason City, 

LA and Des Moines. IA serving all 
intermediate points and off-route point 
of Eldora, IA: from Mason City, IA over 
U.S. Highway 65 to Interstate Highway 
80, and return over the same route. (12) 
Between Chicago, IL and South Bend, IN 
serving all intermediate points: from 
Chicago, IL over Interstate 94 to junction 
U.S. Highway 20, then over U.S. 
Highway 20 to South Bend, IN and 
return over the same route. Ffom 
Chicago, IL over U.S. Highway 6 to 
junction IN Highway 2, then over IN 
Highway 2 to South Bend, IN and return 
over the same route. (13) Between South 
Bend, IN and Kalamazoo, MI serving all 
intermediate points: from South Bend, 

IN over U.S. Highway 31 to junction MI 
Highway 60, then over MI Highway 60 to 
junction U.S. Highway 131, then over 
U.S. Highway 131 to Kalamazoo. MI and 
return over the same route. (14) Between 
Chicago, IL and Kalamazoo, MI serving 
all intermediate points: from Chicago, IL 
over Interstate Highway 94 to 
Kalamazoo, MI and return over the 
same route. From Chicago. IL over U.S. 
Highway 12 to junction U.S. Highway 33 
at or near St. Joseph, MI then over U.S. 
Highway 33 (also Interstate Highway 94) 
to Kalamazoo, MI and return over the 
same route. Service is also sought to be 
performed at all points in the 
commercial zones of the points 
authorized herein, for 180 days. 
Supporting shipper(s): There are 95 
shippers. Their statements may be 
examined at the office listed below and 
Headquarters. Send protests to: Delores 
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A. Poe, ICC, 414 Federal Building and 
U.S. Court House, 110 South 4th Street, 
Minneapolis, MN 55401. An underlying 
ETA seeks 90 days authority. 

MC 109708 (Sub-94TA), filed March 8. 
1979. Applicant: INDIAN RIVER 
TRANSPORT CO. d.b.a. INDIAN RIVER 
TRANSPORT, INC., P.O. Box AG, 
Dundee, FL 3383a Representative: 
Marshall D. Becker. Suite 010, 7171 
Mercy Road, Omaha, NE 68106. Fruit 
juices in bulk, in tank vehicles, from 
Carl9tadt, NJ to Deland and Winter 
Haven, FL for 180 days. Supporting 
shipper(s): Spear Packing Corp., 95 
Broad St., Carlstadt, NJ 07072. Send 
protests to : Donna M. Jones, 
Transportation Assistant, Interstate 
Commerce Commission—BOp, 

Monterey Building, suite 101, 8410 NW., 
53rd Terrance, Miami, FL 331366. 

MC 109818 (Sub-48TA), filed February 

20.1979. Applicant: WENGER TRUCK 
LINE, INC., P.O. Box 3427, Davenport, IA 
52804. Representative: Larry D. Knox, 

600 Hubbell Bldg., Des Moines. LA 50309. 
Meat, meat products, meat by-products 
and articles distributed by meat 
packinghouses as described in Sections 
A St C of Appendix 1 to the report in 
Descriptions on Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk). 
(1) from the facilities of Iowa Beef 
Processors, Inc. in Dakota City, NE and 
Sioux City. IA to points in IL and the IN 
Counties of Lake and Porter, and (2) 
from the facilities of Iowa Beef 
Processors, Inc. in Dakota City, NE to 
points in LA for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
8hipper(s): Iowa Beef Processors, Inc., 
Dakota City, NE 68731. Send protests to: 
Herbert W. Allen, DS, ICC, 518 Federal 
Bldg., Des Moines, IA 50309. 

MC 111548 (Sub-16TA), filed February 

28.1979. Applicant: SHARPE MOTOR 
LINES. INC., P.O. Box 517, Hildebran, 

NC 28537. Representative: Edward G. 
Villalon, 1032 Penn. Bldg., Penn. Ave & 
13th St., NW., Washington, DC 20004. 
Foodstuffs from points in Chicago, IL 
and its commercial zone to points in NC 
and SC, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shippers): L. Kays & Son, 1301 Estes 
Ave., Elk Grove Village, IL 60007; 
International Multifoods, 2000 N. George 
St., Melrose Park, IL 60100; Interstate 
Foods Corp., 3800 So. Morgan St., 
Chicago, IL 60609; Foell Packing 
Company, 3117 West 47th St., Chicago, 

IL. Send protests to: Terrell Price, 

District Supervisor, 800 Briar Creek RD- 
Rm CC516, Mart Office Building, 
Charlotte, NC 28205. 


MC 112588 (Sub-29TA), filed February 

16.1979. Applicant: RUSSELL 
TRUCKING LINE. INC., 2011 Cleveland 
Road, Sandusky, OH 44870. 
Representative: Peter H. Hanley, same 
address as applicant. Iron and steel 
articles, from the plantsites of Jones & 
Laughlin Steel Corp. at Aliquippa and 
Pittsburgh, PA, to points in the Lower 
Peninsula of MI, for 180 days. Common- 
carrier-irregular routes. An underlying 
ETA seeks 90 days authority. Supporting 
shippers): Jones & Laughlin Steel Corp., 
1600 West Caron Street, Gateway View 
Plaza, Pittsburgh, PA 15263. Send 
protests to: P. J. Crawford, 
Transportation Consumer Specialists, 
Interstate Commerce Commission, 313 
Federal Office Building, 234 Summit 
Street, Toledo. OH 43604. 

MC 112989 (Sub-87TA), filed March 

15.1979. Applicant: WEST COAST 
TRUCK LINES, INC., 85647 Highway 99 
South, Eugene, OR 97405. 
Representative: John W. White, Jr., 

85847 Highway 99 South, Eugene. OR 
97405. Lumber, lumber mill products, 
millwork, and wood products, from CA, 
ID, OR, and WA to MN, NE, KS, WI, LA, 
MO, IL, IN, and MI, for 180 days. An 
underlying ETA seeks 90 day authority. 
Supporting shipper(s): Douglas Forest 
Materials Corp., P.O. Box 02217, 
Portland, OR 97202; Champion 
International Corporation, 1600 Valley 
River Drive, Eugene, OR; Sunrise Forest 
Products Co., P.O. Box 25060, Portland, 
OR 97225. Send protests to: A. E. 

Odoms. DS. ICC, 114 Pioneer 
Courthouse, Portland, OR 97204. 

MC 112989 (Sub~88TA), filed March 

22.1979. Applicant: WEST COAST 
TRUCK LINES, INC. 85647 Highway 99 
South, Eugene, OR 97045. 
Representative: John W. White, Jr„ 
same. Lumber and lumber mill products 
from St. Joseph, MO to points in WA, 
OR, CA. AZ. NV, ID, UT. MT, and WY, 
for 180 days. Supporting shipper(s): 
Walnut Products, Inc., 2801 Walnut 
Drive, St. Joseph, MO 64503. Send 
protests to: A. E. Odoms, DS. ICC, 114 
Pioneer Courthouse, Portland, OR 97204. 

MC 112989 (Sub-89TA), filed March 

22.1979. Applicant: WEST COAST 
TRUCK LINES, INC., 85647 Highway 99 
South, Eugene, OR 97045. 

Representative: John W. White, Jr., 
same. Fireplaces, dampers, air heaters, 
ventilators, stoves, broilers, grates, 
cookers, grills, and parts, accessories 
and display materials for the above, 
from the facilities of Whittier Steel & 
Manufacturing, Inc., located at or near 
Santa Fe Springs, CA to IL, IA, KY. LA, 
MN. MO, NE, OH, TN, and TX. for 180 
days. Supporting shippers): Whittier 


Steel & Manufacturing, Inc., 10705 S. 
Painter Ave., Santa Fe Springs, CA 
90670. Send protests to: A. E. Odoms, 

DS, ICC, 114 Pioneer Courthouse, 
Portland, OR 97204. 

MC 113658 (Sub-18TA), filed March 

12.1979. Applicant: SCOTT TRUCK 
LINE, INC., 5280 Newport Street, 
Commerce City, CO 80022. 
Representative: William J. Boyd P.C., 600 
Enterprise Drive, Suite 222, Oak Brook, 

EL 60101. General commodities (except 
classes A & B explosives, commodities 
in bulk, commodities which, because of 
size or weight, require special 
equipment, and household goods as 
defined by the Commission), from 
Chicago, EL and its commercial zone to 
Denver, CO and its commercial zone for 
180 days. Supporting shipper: 56 
shippers support; application may be 
inspected at Denver, CO field office or 
ICC, Washington, D.C. Send protests to: 
D/S Roger L. Buchanan, ICC, 72119th 
St., 492 U.S. Customs House, Denver. CO 
80202. 

MC 114569 (Sub-29lTA), filed March 

14.1979. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418, New 
Kingstown, PA 17072. Representative: 

N. L. Cummins, P.O. Box 418, New 
Kingstown, PA 17072. (1) Pancake dry 
flour mix from St. Charles, IL to Dallas, 
TX; Long Island City, NY; and Atlanta, 
GA and their commercial zones; (2) 
place mats from Atlanta, GA and 
Boston, MA to Chicago, EL; Dallas, TX; 
and Long Island City, NY and their 
commercial zones; and (3) chinaware 
from (a) Buffalo, NY to Atlanta, GA and 
Chicago, IL and their commercial zones; 
(b) Wellsville, OH to Chicago, II and 
their commercial zones; and (c) Newell, 
WV to Omaha, NE and Los Angeles. CA 
and their commercial zones, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shippers): 
International House of Pancakes, Inc., 
6837 Lankershim BlvcL/N. Hollywood, 
CA 91605. Send protests to: Charles F. 
Myers, District Supervisor, Interstate 
Commerce Commission, P.O. Box 869 
Federal Square Station, 228 Walnut 
Street, Harrisburg, PA 1710a 

MC 115669 (Sub-180TA), filed March 

6.1979. Applicant: DAHLSTEN TRUCK 
LINE, INC., 101 West Edgar Street, P.O. 
Box 95, Clay Center, NE 68933. 
Representative: Howard N. Dahlsten 
(same address as applicant). Canned 
and preserved foodstuffs, from the 
facilities of Heinz USA at or near Iowa 
City and Muscatine, IA to points in KS, 
for 180 days. Restricted to traffic 
originating at the named facilities and 
destined to the named state. An 
underlying ETA seeks 90 days authority. 
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Supporting shipper(s): Joseph H. Janeda, 
Heinz USA, Division of H. J. Heinz 
Company, P.O. Box 57, Pittsburgh, PA 
15230. Send protests to: Max Johnston, 
ICC, 285 Federal Bldg., 100 Centennial 
Mall North, Lincoln, NE 68508. 

MC 116859 (Sub-20TA), filed March 7, 
1979. Applicant: CLARK TRANSFER, 
INC., P.O. Box 190, Dulty Lane & Route 
130, Burlington, NJ 08016. 

Representative: David A. Sutherlund, 
Fulbright & Jaworski, 1150 Connecticut 
Ave., N.W. Suite 400, Washington, DC 
20036. Magazines and periodicals from 
Atlanta, GA, to points in DE, MD, NC, 
VA, WV, and DC, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Triangle 
Publications, 250 King of Prussia Road, 
P.O. Box 500, Radnor, PA 19088. Send 
protests to: District Supervisor, ICC, 428 
East State Street, Room 204, Trenton, NJ 
08608. 

MC 117119 (Sub-723TA), filed March 

1.1979. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative: 

L. M. McLean, same as applicant. 
Foodstuffs (except commodities in bulk), 
in vehicles equipped with mechanical 
refrigeration, from the facilities of The 
Pillsbury Company at Denison, TX, to 
points in CA, OR, WA, AZ, and NV, for 
180 days as a common carrier over 
irregular routes. Supporting shipper(s): 
The Pillsbury Company. 608 Second 
Ave. South, Minneapolis, MN 55402. 

Send protests to: William H. Land, Jr., 
District Supervisor, 3108 Federal Office 
Building, 700 West Capitol, Little Rock, 
AR 72201. 

MC 117119 (Sub-724TA), filed March 

8.1979. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative: 

L. M. McLean (same as applicant). Metal 
and wood buildings, knocked down or in 
sections, and parts and accessories for 
metal and wood buildings, including 
awnings and patio covers, from Niles, 

OH to points in ID, MT, OR, SD, UT, 

WA and WY, for 180 days as a common 
carrier over irregular routes. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Robco Products, 
Inc., 950 Summit Avenue, Niles, OH 
44446. Send protests to: William H. 

Land, Jr.. District Supervisor, 3108 
Federal Office Building, 700 West 
Capitol, Little Rock, AR 72201. 

MC 117119 (Sub-725TA). filed March 

8,1979. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative: 

L. M. McLean (same as applicant). 
Lecithin (except in bulk), in vehicles 
equipped with mechanical refrigeration, 


from Helena, AR to points in CA, IL, MI, 
NJ, NY, OH & PA, for 180 days as a 
common carrier over irregular routes. 

An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
American Lecithin Company, P.O. Box 
4056, Atlanta, GA 30302. Send protests 
to: William H. Land, Jr., District 
Supervisor, 3108 Federal Office Building, 
700 West Capitol, Little Rock, AR 72201. 

MC 117119 (Sub-726TA), filed March 

14,1979. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative: 
Martin M. Geffon, P.O. Box 156, Mt. 
Laurel, NJ 08054. (1) Chemicals (except 
in bulk) (2) Agricultural Insecticides and 
Fungicides, and (3) Plastic Containers 
(except in bulk), in (1) above from 
Rahway, NJ to Marsing, ID; in (2) above 
from Marsing ID to St. Louis, MO and in 
(3) above from Kansas City, MO to 
Marsing, ID, for 180 days as a common 
carrier over irregular routes. An 
underlying ETA seeks 90 days 
Authority. Supporting shipper(s): Merck 
& Co., Inc., P.O. Box 2000, Rahway, NJ 
07065. Send protests to: William H. 

Land, Jr., District Supervisor, 3108 
Federal Office Building, 700 West 
Capitol, Little Rock. AR 72201. 

MC 117119 (Sub-727TA), filed March 

14.1979. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative: 
L. M. McLean (same as applicant). Fresh 
and frozen meat (except commodities in 
bulk), from the facilities of Peppertree 
Beef Co. at Denver, CO, to points in CT, 
DE, GA, MA, MD, MI, NJ, NY, NC, OH, 
PA, RI, SC and VA, for 180 days as a 
common carrier over irregular routes. 

An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Peppertree Beef Company, P.O. Box 
16331, Stockyard Station, Denver, 
Colorado 80216. Send protests to: 
William H. Land, Jr., District Supervisor, 
3108 Federal Office Building, 700 West 
Capitol, Little Rock, AR 72201. 

MC 117119 (Sub-728TA), filed March 

16.1979. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative: 

L. M. McLean (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes transporting: Paint 
oils (except commodities in bulk) from 
the facilities of Spencer Kellogg at Los 
Angeles and San Carlos, CA to Portland 
and Hood River, OR and Seattle, WA. 
Supporting shippers): Spencer Kellogg, 
Division of Texton, Inc., 956 Bransted 
Rd., P.O. Box 995, San Carlos, CA 94070. 
Send protests to: William Land ICC, 


3108 Federal Building, Little Rock, AK 
72201. 

MC 117439 (Sub-62TA), filed March 5. 
1979. Applicant: BULK TRANSPORT. 
INC., P.O. Box 1429, Baton Rouge, LA 
70821. Representative: Edward A. 

Winter, 235 Rosewood Drive, Metairie. 
LA 70005. Liquid fertilizer, in bulk, in 
tank vehicles from Geismar, LA to 
points in AL, MS, and TX, for 180 days. 
Applicant has filed an underlying ETA 
for 90 days. Supporting shipper(s): Allied 
Chemical Corporation, P.O. Box 2120, 
Houston, TX 77001. Send protests to: 
Connie A. Guillory, ICC, T-9038 Federal 
Bldg., 701 Loyola Ave., New Orleans, LA 
70113. 

MC 118159 (Sub-320TA), filed March 

2.1979. Applicant: NATIONAL 
REFRIGERATED TRANSPORT. INC., 
P.O. Box 51366, Dawson Station, Tulsa, 
OK 74151. Representative: Warren L. 
Troupe, 2480 E. Commercial Blvd., Fort 
Lauderdale, FL 33308. Such commodities 
as are dealt in by home improvement 
centers, between the facilities of Color 
Tile Super-Mart, Inc., at or near 
Baltimore, MD, on the one hand, and, on 
the other, points in SC and GA, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Color 
Tile Supermarts, Inc., P.O. Box 1475, Fort 
Worth, TX 76113. Send protests to: 
Connie Stanley, Transportation 
Assistant, Interstate Commerce 
Commission, Room 240, Old Post Office 
and Court House Bldg., 215 N.W. 3rd, 
Oklahoma City, OK 73102. 

MC 118159 (Sub-321TA), filed March 

12.1979. Applicant: NATIONAL 
REFRIGERATED TRANSPORT, INC., 
P.O. Box 51366, Dawson Station, Tulsa, 
OK 74151. Representative: Warren L. 
Troupe, 2480 E. Commercial Blvd., Fort 
Lauderdale, FL 33308. Paper, plastic and 
paper and plastic, products, and 
commodities dealt in or used by 
manufacturers and converters of paper, 
plastic, and paper and plastic products, 
(except in bulk), from the facilities of the 
Continental Group, Inc., Bondware 
Division, at Norcross, GA and Millville, 
NJ, to points in Al, AR, FL, GA, LA, MD, 
MS, NC, SC, TN, & VA, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Continental 
Group, Inc., Bondware Division, 800 East 
Northwest Highway, Palatine, IL 60067. 
Send protests to: Connie Stanley, 
Transportation Assistant, Interstate 
Commerce Commission, Room 240, Old 
Post Office and Court House Bldg., 215 
N.W. 3rd, Oklahoma City, OK 73102. 

MC 118569 (Sub-91TA), filed March 

20.1979. Applicant: HALBERG 
CONSTRUCTION & SUPPLY,INC. d.b.a. 
KIRSCHER TRANSPORT COMPANY. 
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Virginia* MN 55792. Representative: Earl 
Hacking, 1700 New Brighton Boulevard, 
Minneapolis. MN 55413. Bentonite clay, 
in bulk , from Butte County, SD and 
Natrona, Big Horn. Crook, Weston, 
Washakie, Hot Springs Counties, W’Y to 
points in MN and the Upper Peninsula of 
Ml, for 180 days. Supporting shippers): 
American Colloid Co., Transportation 
Specialist, P.O. Box 228, Skokie, IL 
60077. Oglebay Norton Company, Traffic 
Manager, 1200 Hanna Building, 
Cleveland, OH 44115. Cleveland-Cliffs 
Iron Company, Manager, Traffic 
Department, 1460 Union Commerce 
Building, Cleveland, 01*1 44115. Send 
protests to: Delores A. Poe, TA, ICC, 414 
Federal Building & U.S. Court House, 110 
South 4th Street, Minneapolis, MN 
55401. 

MC 118959 (Sub-204TA), filed March 

6,1979. Applicant: JERRY LIPPS, INC.. 
130 S. Frederick St., Cape Girardeau, 

MO 63701. Representative: Donald B. 
Levine, 39 S. LaSalle St., Chicago, IL 
60603. Food and food products and 
materials, equipment and supplies used 
in the manufacture, sale or distribution 
of food and food products between 
Chester and Steelville, IL and Perryville, 
MO, on the one hand, and, on the other, 
AL, CO* FL, GA, IL, LN, IA, KY, LA* MI. 
MN, MO, MS, OH, TN. TX and WI* for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Gilster Mary Lee Corp., 1037 State St., 
Chester, IL 62233. Send protests to: P.E. 
Binder, OC, ICC, Rm. 1465, 210 N. 12th 
St.. St. Louis, MO 63101. 

MC 119619 (Sub-130TA), filed 
February 9,1979. Applicant; 
DISTRIBUTORS SERVICE CO., 2000 
West 43rd Street, Chicago. Illinois 60609. 
Representative: Arthur J. Piken, Esquire, 
One Lefrak City Plaza. Flushing. NY 
11368. Foodstuffs (except frozen 
foodstuffs and commodities in bulk) 
from (1) the facilities of Ragu Foods. 
Rochester, NY to Owensboro and 
Henderson, KY (2) from Ownesboro and 
Henderson, KY to points in IL. IN, IA, 

KS, MN MO. NE, and WI. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Ragu Foods, Inc., 
33 Benedict Place, Greenwich, CT 06830. 
Send protests to: Annie Booker, 
Transportation Assistant, Interstate 
Commerce Commission, Everett 
McKinley Dirksen Building, 219 South 
Dearborn Street Room 1386, Chicago, IL 
60604. 

MC 119619 (Sub-131TA), filed 
February 27.1979. Applicant: 
DISTRIBUTORS SERVICE CO., 2000 
West 43rd Street. Chicago, Illinois 60609. 
Representative: Arthur J. Piken. Esq., 

One Lefrak City Plaza, Flushing, NY 


11368. Bananas and agricultural 
commodities exempt from regulation 
under Section 203(b)(6) of the Interstate 
Commerce Act, when transported in 
mixed loads with bananas, from 
Baltimore, MD, Albany, NY and Port 
Newark, N] to points in the States of IN, 
OH, IL, MI, WI, Pittsburgh, PA and St. 
Louis. MO. Supporting shipper(s): 
Chiquita Brands, Inc., 15 Mercedes 
Drive, Montvale. NJ 07645. Send protests 
to: Annie Booker, Transportation 
Assistant Interstate Commerce 
Commission, Everett McKinley Dirksen 
Building, 219 South Dearborn Street, 
Room 1386, Chicago, IL 60604. 

MC 119789 (Sub-556TA), filed March 

6.1979. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 

Box 226188* Dallas. TX 75266. 
Representative: James K. Newbold, Jr., 
same as above. Animal Seed and feed 
ingredients, from facilities of Kal Kan 
Foods, Inc. at Vernon, Terminal Island, 
pnd Cerritos, CA to TN, MD, NY. NJ. PA, 
OH, and FL for 180 days. Underlying 
ETA for 90 days filed. Supporting 
shippers): Kal Kan Foods. Inc., 3386 
East 44th St., Vernon, CA 90058. Send 
protests to: Opal M. Jones, Trans. Asst., 
Interstate Commerce Commission, 1100 
Commerce Street, Room 13012. Dallas, 
TX 75242. 

MC 119789 (Sub-558TA), filed March 

8.1979. Applicant: CARAVAN 
REFRIGERATED CARGO. INC.. P.O. 

Box 226188. Dallas, TX 75266. 
Representative: James K. Newbold, Jr., 
P.O. Box 226188, Dallas, TX 75266. 
Frozen foods, from Connell. Quincy, 
Richland, and Walla Walla. WA; 
Hermiston and Weston, OR; American 
Falls, ID, to GA, IL, NY, MA, TX. NC, 
OH, KY, LA, TN, FL, PA. MD, KS, MO. 
WI, MI, VA, WV, and IN for 180 days. 
Underlying ETA for 90 days filed. 
Supporting shipper(s): Lamb-Weston, 
6600 S.W. Hampton St.. Box 23517, 
Portland, OR 97223. Send protests to: 
Opal M. Jones, Trans. Asst., Interstate 
Commerce Commission, 1100 Commerce 
Street, Room 13012, Dallas, TX 75242. 

MC 119789 (Sub-559TA). filed March 

9.1979. Applicant: CARAVAN 
REGRIGERATED CARGO, INC., P.O. 

Box 226188, Dallas, TX 75266. 
Representative: James K. Newbold. Jr., 
address same as above. Such 
commodities as are dealt in by 
wholesale, retail chain grocery stores, 
drug stores and hardware stores in 
containers (except in bulk) and 
materials and supplies used in the 
manufacture thereof. Between the 
facilities used by Boyle-Midway in or 
near Atlanta, GA and Dallas. TX. for 100 
days. Underlying ETA for 90 days filed. 


Supporting shippers): Boyle-Midway, 
685 Third Avenue, New York. NY 10017. 
Send protests to: Opal M. Jones, Trans. 
Asst.. Interstate Commerce Commission. 
1100 Commerce Street, Room 13012. 
Dallas, TX 75242. 

MC 123048 (Sub-43lTA), filed March 

19.1979. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC.. 
5021 21st St.. Racine, WI 53406. 
Representative: John L. Bruemmer. 121 
W. Doty St., Madison, WI 53703. Forklift 
trucks, and parts, attachments and 
accessories for forklift trucks, from 
Detroit and Grand Rapids, Ml to points 
in the U.S. (except AK & HI), for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Liftmaster, Inc., 21151 Meyers Rd., Oak 
Park, MI 48237. Send protests to: Gail 
Daugherty, Transportation Asst., 
Interstate Commerce Commission, 
Bureau of Operations, U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue, Room 619, 
Milwaukee, Wisconsin 53202. 

MC 123048 (Sub-432TA), filed March 

22.1979. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
5021 21st St., Racine. WI 53406. 
Representative: John L. Bruemmer. 121 
W. Doty St., Madison, WI 53703. 
Trailers, rollers and ramps, from 
Arlington. TX to points in the U.S. 
(except AK & HI), for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipperfs): General Engines 
Co., Inc., 1100 Interstate 20 West, 
Arlington, TX 76015. Send protests to: 
Gail Daugherty, Transportation Asst.. 
Interstate Commerce Commission, 
Bureau of Operations. U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue, Room 619, 
Milwaukee, Wisconsin 53202. 

MC 124078 (Sub-949TA), filed March 

20.1979. Applicant: SCHWERMAN 
TRUCKING CO.. 611 S. 28th St.. 
Milwaukee, WI 53215. Representative: 
Richard H. Prevette. “same address as 
applicant”. Fly ash, in bulk, from 
Albright, Ft. Martin 8 Harrison, WV to 
Frostburg State College, Frostburg. MD. 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Layne-New York Co., Inc., 5655 Bryant 
St., Pittsburgh, PA 15206. Send protests 
to: Gail Daugherty, Transportation Asst., 
Interstate Commerce Commission. 
Bureau of Operations, U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue, Room 619, 
Milwaukee. Wisconsin 53202. 

MC 124078 (Sub-950TA), filed March 

20.1979. Applicant: SCHWERMAN 
TRUCKING CO., 611 S. 28th St., 
Milwaukee, WI 53215. Representative: 
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Richard H. Prevette, “same address as 
applicant". Feeding oatmeal, in bulk, in 
tank vehicles, from Cedar Rapids, IA to 
Rockford, IL. for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Quaker Oats Co., 
Merchandise Mart Plaza, Chicago, IL 
60654. Send protests to: Gail Daugherty. 
Transportation Asst., Interstate 
Commerce Commission, Bureau of 
Operations, U.S. Federal Building and 
Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, 
Wisconsin 53202. 

MC 126118 (Sub-133TA), filed March 

20.1979. Applicant: CRETE CARRIER 
CORPORATION, P.O. Box 81228, 
Lincoln, NE 68501. Representative: 
Duane W. Acklie (same address as 
applicant). Retail store fixtures, and 
equipment, materials and supplies used 
in the manufacture thereof, (1) between 
the facilities of Lozier Corporation 
located at or near Omaha, NE; 
Cucamonga, CA: Scottsboro, AL; 
McClure, PA; and Kansas City. MO; and 
(2) between the facilities of Lozier 
Corporation located at or near Omaha, 
NE; Cucamonga, CA; Scottsboro, AL; 
and McClure. PA; on the one hand, and 
on the other, points in the United States 
(except AK and HI), for 180 days. An 
underlying ETA seeks 90 days authority. 

• Supporting shipper(s): Kathy Dean, 
Traffic Manager. 4401 No. 21st St., 
Omaha, NE. Send protests to: Max 
Johnston, ICC, 285 Federal Bldg., 100 
Centennial Mall North, Lincoln, NE 
68508. 

MC 128539 (Sub-llTA), filed March 

19.1979. Applicant: EAGLE 
TRANSPORT CORPORATION, P.O. 

Box 4508, Rocky Mount, NC 27801. 
Representative: Robert J. Corber, 1747 
Pennsylvania Ave., N.W., Suite 1050, 
Washington, DC 20006. Sulphate Black 
Liquor (soap skimmings) from points in 
NC to points in SC for 180 days. 
Supporting shipper(s): Weyerhaeuser 
Company, P.O. Box 787, Plymouth, NC 
27962. Send protests to: Mr. Archie W. 
Andrews, D/S, ICC. P.O. Box 26896, 
Raleigh, NC 27611. 

MC 133119 (Sub-157TA), filed March 

21.1979. Applicant: HEYL TRUCK 
LINES, INC., 200 Norka Drive, P.O. Box 
206, Akron, IA 51001. Representative: A. 
J. Swanson, Peterson, Bowman, 

Swanson & Johanns, P.O. Box 81849, 
Lincoln, NE 68501. Frozen pizza, from 
Carthage and Joplin, MO, to ports of 
entry on the International Boundary line 
between the United States and Canada 
located in MT, for furtherance to points 
in Alberta, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Olivia M. Bradley, The 


Pillsbury Company, 608 2nd Ave. South, 
Mail Station P102, Minneapolis, MN 
55402. Send protests to: Carroll Russell, 
ICC, Suite 620,110 No. 14th St., Omaha, 
NE 68102. 

MC 133318 (Sub-12TA), filed March 

22.1979. Applicant: VAN DE HOGEN 
CARTAGE LIMITED, 2590 Dougall Ave., 
Windsor, Ontario, Canada N8X1T7. 
Representative: William J. Hirsch, 
Attorney at Law, Suite 1125, 43 Court 
St., Buffalo, NY 14202. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting Gypsum Wallboard, for the 
account of Wickes Lumber, A Division 
of the Wickes Corporation, from points 
of entry on the International Boundary 
line between the United States and 
Canada, located in MI and NY, to points 
in the states of CT, DE, IL, IN, ME, MD, 
MA, MI, NH, NJ, NY, OH, PA, VT. and 
WI, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Wickes Lumber, A Division 
of The Wickes Corporation, 515 N. 
Washington Ave., Saginaw, MI 48607. 
Send protests to: C. R. Flemming, DS, 
ICC, 225 Federal Building, Lansing, MI 
48933. 

MC 133689 (Sub~255TA), filed March 

19.1979. Applicant: OVERLAND 
EXPRESS, INC., 719 First Street 
Southwest, New Brighton, MN 55112. 
Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul, MN 55118. Meat, 
meat products, meat by-products, dairy 
products and articles distributed by 
meat packinghouses as described in 
Sections A, C, and D of Appendix I to 
the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except commodities in bulk) 
between the plantsite and storage 
facilities of Lauridsen Foods, Inc. 
located at or near Britt, LA, on the one 
hand, and, on the other, points in and 
east of ND, SD, NE, KS, OK, AR, and 
LA, restricted to traffic originating at or 
destined to the plantsite and storage 
facilities of Lauridsen Foods, Inc. 
located at or near Britt, LA. for 180 days. 
Supporting shipper(s): Armour and 
Company, Manager of Transportation, 
Greyhound Tower, Phoenix, AZ 85077. 
Send protests to: Delores A. Poe, TA, 
ICC, 414 Federal Building & U.S. Court 
House, 110 South 4th Street, 

Minneapolis, MN 55401. 

MC 133689 (Sub-256TA), filed March 

20.1979. Applicant: OVERLAND 
EXPRESS. INC., 719 First Street, 
Southwest, New Brighton, MN 55112. 
Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul, MN 55118. Solution, 
distilled water and intravenous, 
administration and patient kits and 


supplies used in the adminstration and 
care of patient from Rocky Mount, NC to 
Cincinnati, OH, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting Shipper(s): Abbott 
Laboratories, manager, Rate 
Development, 14th and Sheridan Road, 
North Chicago, IL 60604. Send protests 
to: Delores A. Poe, TA, ICC, 414 Federal 
Building & U.S. Court House, 110 South 
4th Street, Minneapolis, MN 55401. 

MC 133689 (Sub-257TA), filed March 

20.1979. Applicant: OVERLAND 
EXPRESS, INC., 719 First Street, 
Southwest, New Brighton, MN 55112. 
Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul, MN 55118. Clay, 
crude or ground, and floor sweeping 
compounds, other than in bulk, from 
Ochlocknee, GA to points in AR, CT, 

DE. IL, IN, IA, KS, KY, ME, MD, MA, MI, 
MN, MO, NE. NH, NJ. NY, NC, ND, OH, 
PA. RI, SC, DS. TN. VT, VA, WV, and 
WI, restricted to traffic originating at the 
plantsite and storage facilities of OIL- 
DRI Corporation of America located at 
or near Ochlocknee, GA and destined to 
the named destination states, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): OIL- 
DRI Corporation of America, Director of 
Transportation, 520 North Michigan 
Avenue, Chicago, IL 60611. Send 
protests to: Delores A. Poe, TA, ICC, 414 
Federal Building & U.S. Court House, 110 
South 4th Street, Minneapolis, MN 
55401. 

MC 133689 (Sub-258TA), filed March 

21.1979. Applicant: OVERLAND 
EXPRESS, INC., 719 First Street, 
Southwest, New Brighton, MN 55112. 
Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul, MN 55118. Fresh 
meats from the facilities of Wilson 
Foods Corporation located at Albert 
Lea, MN to the states of NC, SC, GA, 

TN, AL, KY and VA. for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Wilson Foods 
Corporation, Manager. Rates, 4545 
Lincoln Boulevard, Oklahoma City, OK 
73105. Send protests to: Delores A. Poe, 
TA, ICC, 414 Federal Building & U.S. 
Court House, 110 South 4th Street, 
Minneapolis, MN 55401. 

MC 133689 (Sub-259TA), filed March 

21,1979. Applicant: OVERLAND 
EXPRESS. INC., 719 First Street, 
Southwest. New Brighton, MN 55112. 
Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul, MN 55118. Starch, 
chemicals, and materials, equipment 
and supplies used in the manufacture 
and distribution of starch and 
chemicals, except in bulk, from the 
facilities of National Starch and 
Chemical Corporation located at or near 
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Chicago, and Meredosia, IL to points in 
IN, IA. MI, MN, MO, ND, OH, SD and 
WI, restricted to the transportation of 
traffic originating at the above named 
origins and destined to the above named 
destinations, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): National Starch 
and Chemical Corporation, Assistant 
General Traffic Manager, P.O. Box 6500, 
Bridgewater, NJ 08807. Send protests to: 
Delores A. Poe, TA, ICC, 414 Federal 
Building & U.S. Court House, 110 South 
4th Street, Minneapolis, MN 55401. 

MC 133689 (Sub-260TA), filed March 

21.1979. Applicant: OVERLAND 
EXPRESS, INC., 719 First Street. 
Southwest, New Brighton, MN 55112. 
Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul, MN 55118. Paper ; 
paper products and cellulose products 
from Cheboygan, MI to points in MN, SD 
and ND, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Proctor & Gamble 
Distributing Co.. Motor Transportation 
Section/Traffic, Cincinnati, OH. Send 
protests to: Delores A. Poe, TA, ICC, 414 
Federal Building & U.S. Court House. 110 
South 4th Street, Minneapolis, MN 
55401. 

MC 1350789 (Sub-42TA), filed March 

21.1979. Applicant: AMERICAN 
TRANSPORT, INC., 7850 “F” St., 

Omaha, NE 68127. Representative: 
Arthur J. Cerra, P.O. Box 19251, 2100 
TenMain Center, Kansas City. MO 
64141. (1) Such commodities as are dealt 
in. sold and used by retail department 
stores and mail order houses (except 
foodstuffs, plumbing fixtures and 
supplies and commodities in bulk); and 
(2) uncut piece goods and commodities 
used in the manufacture of clothing, 
from points in NH, NJ. NY, and that part 
of PA on and east of U.S. Hwy 15 to the 
commercial zones of El Dorado Springs, 
Kansas City, Lexington, and St. Louis, 
MO,-for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Victor H. DeLiniere, Kanmo 
Shippers, Inc., 9419 East 63rd St., 

Kansas City, MO 64113. Send protests 
to: Carroll Russell, ICC, Suite 620,110 
No. 14th St., Omaha, NE 68102. 

MC 135078 (Sub-43TA), filed March 

22.1979. Applicant: AMERICAN 
TRANSPORT. INC., 7850 “F” St., 

Omaha, NE 68127. Representative: 

Arthur J. Cerra, P.O. Box 19251, 2100 
TenMain Center, Kansas City, MO 
64141. General commodities (except 
those of unusual value, Classes A and B 
explosives household goods as defined 
by the ICC. commodities in bulk and 
those requiring special equipment), from 
points in DE, MD, NJ, and PA to the 


commercial zones of Denver, CO: Des 
Moines, IA; Chicago, IL; Kansas City, 
MO; and Lincoln and Omaha, NE, for 
180 days. Supporting shipper(s): Albert 
DiVito, Cooperative Shipper’s 
Association, Inc., 4252 Rising Sun 
Avenue, Philadelphia, PA 19140. Send 
protests to: Carroll Russell, ICC, Suite 
620,110 No. 14th St., Omaha, NE 68102. 

MC 136008 (Sub-103TA), filed March 

19.1979. Applicant: JOE BROWN 
COMPANY. INC., 20 Third Street NE., 
Ardmore, OK 73401. Representative: 
John Tipsword, P.O. Box 6210, Moore, 
OK 73153. Soda ash. in bulk, in dump or 
tank vehicles, from Green River, WY, to 
Okmulgee, OK, and the facilities of 
Anchor Hocking in Houston, TX, 

Gurnee, IL, Winchester. IN, and 
Lancaster, OH, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Ball Corporation, 
345 S. High St., Muncie, IN 47302; 

Anchor Hocking Corporation, 109 North 
Broad Street, Lancaster, OH 43130. Send 
protests to: Connie Stanley, 
Transportation Assistant, Room 240 Old 
Post Office & Court House Bldg., 215 
N.W. 3rd, Oklahoma City, OK 73102. 

MC 136818 (Sub-56TA), filed March 

16.1979. Applicant: SWIFT 
TRANSPORTATION CO. INC., 335 W. 
Elwood Rd., Phoenix, AZ 85030. 
Representative: Donald Femaays, 4040 
E. McDowell Rd., Phoenix, AZ. 

Charcoal, charcoal briquets, fire place 
logs, wood chips, lighter fluid and all 
related products, (1) from Branson, MO 
to AR, LA, MS. TN, IN. IL, OH. TX, OK, 
KY, NB, IA, WV, PA, NM, AL, CO, CA, 
KS. UT and NV, (2) from Pachuta, MS to 
TX, AR, TN, KY, VA. WV, NC, SC, LA, 
FL, (3) from Waupaca, WI to OH, MI, IL 
and IN, (4) from Dickinson, ND to MN, 
ND, SD. IA, NB, MO. AR, LA. TX. OK, 
KS, MT, ID, WA. OR. WY, CA, NV. AZ. 
CO and NM. (5) from White City, OR to 
CA, AZ. NV, WA. ID, MT. UT and WY, 
(6) from Ocala, FL to GA, AL. NC. SC, 
TN, KY and LA, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: Husky Industries, 
Inc., 62 Perimeter Center East, Atlanta, 
GA 30346. Send protests to: Ronald R. 
Mau, District Supervisor. 2020 Federal 
Bldg., 230 N. 1st Ave.. Phoenix, AZ 
85025. 

MC 136818 (Sub-57TA), filed March 

16,1979. Applicant: SWIFT 
TRANSPORTATION CO. INC., 335 W. 
Elwood Rd., Phoenix, AZ 85030. 
Representative: Donald Femaays, 4040 
E. McDowell Rd., Phoenix, AZ 85030. 
Common Lime. From Clark County NV 
to points in NM and AZ, for 180 days. 

An underlying ETA seeks 90 days 
authority. Supporting shipper: The 


'Flintcote Lime Co., 4700 Ramona Blvd., 
Monterey Park, CA 91754. Send protests 
to: Ronald R. Mau, District Supervisor. 
2020 Federal Bldg., 230 N. 1st Ave., 
Phoenix, AZ 85025. An underlying ETA 
seeks 90 days Authority. 

MC 144688 (Sub-13TA), filed March 6. 
1979. Applicant: READY TRUCKING. 
INC., 4722 Lake Mirror Place, Forest 
Park, GA 30050. Representative: Lavem 
R. Holdeman, 521 South 14th Street, P.O. 
Box 81849. Lincoln, NE 68501. Such 
commodities as are dealt in by 
wholesale, retail and chain grocery and 
food business houses (except frozen 
commodities and commodities in bulk) 
from the facilities of the Clorox 
Company, located at or near Atlanta, 

GA and points in its commercial zone, to 
points in that part of AR on and east of 
a line beginning at the AR-MO state line 
near Corning, AR and extending 
southwest along U.S. Highway 67 to 
Junction U.S. Highway 65 at or near 
North Little Rock, AR, then along U.S. 
Hwy 65 southeast to the AR-LA state 
line near Readland, AR (except Little 
Rock, AR and points in its commercial 
zone] and points in MS, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): The Clorox 
Company, 1221 Broadway, Oakland, CA 
94612. Send protests to: Sara K. Davis. 
T/A, ICC, 1252 W. Peachtree St.. N.W.. 
Rm. 300, Atlanta, GA 30309. 

By the Commission. 

H. G. Homme, fr., 

Secretary. 

(Notice No. 81J 

(FR Doc. 79-12360 Filed 4-19-79; 8.45 am) 

BILLING CODE 7035-01-M 


Motor Carrier Temporary Authority 
Applications 

April 13,1979. 

Important Notice: The following are 
notices of filing of applications for 
temporary authority under Section 
210a(a) of the Interstate Commerce Act 
provided for under the provisions of 49 
CFR 1131.3. These rules provide that an 
original and six (6) copies of protests to 
an application may be filed with the 
field official named in the Federal 
Register publication no later than the 
15th calendar day after the date the 
notice of the filing of the application is 
published in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized 
representative, if any, and the protestant 
must certify that such service has been 
made. The protest must identify the 
operating authority upon which it is 
predicated, specifying the “MC” docket 
and “Sub” number and quoting the 
particular portion of authority upon 
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which it relies. Also, the protestant shall 
specify the service it can and will 
provide and the amount and type of 
equipment it will make available for use 
in connection with the service 
contemplated by the TA application. 

The weight accorded a protest shall be 
governed by the completeness and 
pertinence of the protestant’s 
information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in the ICC Field Office to which protests 
are to be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

MC 808 (Sub-59TA), filed March 15, 
1979. Applicant: ANCHOR MOTOR 
FREIGHT, INC., 3700 Park East Drive, 
Cleveland, OH 44122. Representative: J. 
A. Kundtz, 1100 National Bank Building, 
Cleveland, OH 44114. Contract carrier- 
irregular routes, motor vehicles, in 
truckaway movements, from Tarrytown, 
NY, to points in AL, AZ, AR, CA, CO, 

FL, GA, ID. KS, LA, MS, MT, NE, NV, 
NM, ND, OK. OR, SC, SD, TX, UT, WA 
and WY. under continuing contract, or 
contracts, with General Motors 
Corporation, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): General Motors Corporation, 
General Motors Logistics Operations, 
30007 Van Dyke Avenue, Warren, MI 
48090. Send protests to: Mary Wehner, 
D/S, ICC, 731 Federal Bldg., Cleveland, 
OH 44199. 

MC 23818 (Sub-49TA). filed March 26. 
1979. Applicant: McALISTER 
TRUCKING CO. d.b.a. MATCO. P.O. 

Box 2377, Abilene, TX 79604. 
Representative: D. Paul Stafford, P.O. 

Box 45536, Suite 1125 Exchange Park. 
Dallas, TX 75245. Iron and steel and iron 
and steel articles from the facilities of 
United States Steel Corporation, at or 
near Gary, IN; South Chicago and Joliet. 
IL to points and places in the states of 
AR. KS, LA. MO, OK. and TX. for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shippers): United 
States Steel Corporation, 1000 East 80th 
Place, Merrillville, IN 46410. Send 
protests to: James H. Berry, ROD, ICC, 
Room 9A27 Federal Bldg., 819 Taylor St.. 
Fort Worth* TX 76102. 


MC 48958 (Sub-174TA). filed March 

23.1979. Applicant: ILLINOIS- 
CAUFORNIA EXPRESS, INC., 510 East 
51st Avenue, Denver, CO 80216. 
Representative: Lee E. Lucero, same as 
above. Malt beverages and related 
advertising materials from Jefferson 
County, CO to points in AZ, CA, IA, KS, 
MO, NE. NM, NV, OK, TX and UT, for 
180 days. Underlying ETA filed seeking 
90 days authority. Supporting shipper(s): 
Adolph Coors Co.. Golden, CO 80401. 
Send protests to: D/S Roger L. 

Buchanan, Interstate Commerce 
Commission, 721 19th St., 492 U.S. 
Customs House, Denver, CO 80202. 

MC 52579 (Sub-176TA), filed March 

22.1979. Applicant: GILBERT CARRIER 
CORP., One Gilbert Drive, Secaucus, NJ 
07094. Representative: Julius Saltzman, 
One Gilbert Drive, Secaucus, NJ 07094. 
Wearing apparel on hangers and in 
cartons along with wearing apparel 
accessories and supplies used in the 
conduct of retail wearing apparel stores. 
From Lepanto, AR to points and places 
in IL, NJ, NY, and WI. Common carrier, 
irregular routes for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Lepanto Garment 
Co., Highway 14 East, Lepanto, AR 
72354. Send protests to: Robert E. 
Johnston, DS, ICC, 9 Clinton Street, 
Room 618, Newark, NJ 07102. 

MC 57778 (Sub-26TA), filed March 26, 
1979. Applicant MICHIGAN 
REFRIGERATED TRUCKING SERVICE, 
INC., 6134 West Jefferson Avenue, 
Detroit, MI 48209. Representative: 
William B. Elmer, 21635 East Nine Mile 
Road, St. Clair Shores, MI 48080. 
Foodstuffs, other than frozen (a) from 
the facilities of Vlasic Foods, Inc. at 
Memphis, Bridgeport, and Imlay City, MI 
to all points in the states of IL, IN, IA, 
KY, MN. KS, MO, NE, NY. ND. OH. PA, 
SD. Wl, WV: and (b) between the 
facilities of Vlasic Foods, Inc. at 
Memphis, Bridgeport and Imlay City, 

MI; Millsboro, DE; and Greenville, MS. 
For 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Vlasic Foods, Inc., 33200 W. 14 Mile Rd., 
W. Bloomfield, MI 48033. Send protests 
to: C. R. Flemming, D/S, I.C.C., 225 
Federal Building. Lansing, MI 48933. 

MC 61619 (Sub-llTA), filed March 20, 
1979. Applicant: L & H TRUCKING 
COMPANY, INC.. RD 3, Spring Grove, 

PA 17362. Representative: John E. 
Fullerton. 407 N. Front Street 
Harrisburg, PA 17101. Cleaning, 
washing, buffing or polishing 
compounds, textile softeners; lubricants; 
hypochloride solutions: deodorants and 
disinfectants; paint, stains or varnishes 
(except commodities in bulk) from the 


facilities of Economics Laboratory, Inc. 
at Joliet, IL to Hanover, PA. for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Economics Laboratory, Inc., Osborn 
Bldg., St. Paul, MN 55102. Send protests 
to: Interstate Commerce Commission, 
Wm. J. Green, Jr., Federal Bldg., 600 
Arch Street. Room 3238, Philadelphia. 

PA 19106. 

MC 85718 (Sub-12TA), filed March 21. 
1979. Applicant: SEWARD MOTOR 
FREIGHT, INC., 1041 Elm Street, 

Seward, NE 68434. Representative: 
Michael J. Ogbom, P.O. Box 82028, 
Lincoln. NE 68501. (1) Automotive parts 
and accessories, automotive hand, 
electric, and pneumatic tools and shock 
absorbers, between the facilities of 
Walker Manufacturing Co. at Seward, 
NE and Walker Manufacturing Co. at 
Batavia, IL; and (2) Materials, supplies, 
and equipment used in the manufacture, 
sale, and distribution of the 
commodities described in (1) above, 
from Chicago, IL and its commercial 
zone to the facilities of Walker 
Manufacturing Co. at Seward, NE, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shippers): 
Bruce Anderson, Walker Manufacturing 
Company, Highway 15, Seward, NE. 
Send protests to: Max H. Johnston. ICC, 
285 Federal Bldg.. 100 Centennial Mall 
North, Lincoln. NE 68508. 

MC 109449 (Sub-24TA), filed March 

23.1979. Applicant: KUJAK 
TRANSPORT, INC., Junction Avenue, 
Winona, MN 55987. Representative: 
Gary Huntbatch (same address as 
applicant). Frozen foods, from the 
plantsites and storage facilities of 
Pillsbury Co., located in the 
Minneapolis-St. Paul Commercial Zone 
to points in In, OH, MI, IL. MO, KY, WI, 
PA and NY, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): The Pillsbury Company, 
Traffic Manager, Frozen Foods Division, 
608 Second Avenue South, Minneapolis. 
MN 55402. Send protests to: Delores A. 
Poe, TA, ICC, 414 Federal Building & 

U.S. Court House. 110 South 4th Street, 
Minneapolis, MN 55401. 

MC 110689 (Sub-IOTA). filed March 

29.1979. Applicant: AIRWAY 
TRUCKING, 1605 Chapin Avenue, 
Montebello, CA 90640. Representative: 
Fred H. Mackensen, c/o Murchison & 
Davis, 9454 Wilshire Blvd., Suite 400. 
Beverly Hills. CA 90212. Common: 
Irregular: Property necessary or 
incidental to the establishment, 
maintenance, or dismantling of oil, gas 
or water wells, pipelines, refineries, and 
cracking or casinghead plants; 
equipment and materials used in or for 
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construction or farming, or maintenance 
thereof. Between Needles and Blythe, 
CA, on the one hand, and, on the other, 
Prescott, Flagstaff, Winslow, St. Johns, 
and Globe, Arizona, and points and 
places within 50 miles thereof, for 180 
days. An underlying ETA seeks up to 90 
days operating authority. Supporting 
shipper(s): There are six shippers. Their 
statements may be examined at the 
office listed below and Headquarters. 
Send protests to: Irene Carlos, 
Transportation Assistant, Interstate 
Commerce Commission, Room 1321 
Federal Building, 300 North Los Angeles 
Street, Los Angeles, California 90012. 

MC 113908 (Sub-460TA), filed January 

16.1979, and published in the FR issue 
of February 15,1979, and republished as 
corrected this issue. Applicant: 
ERICKSON TRANPORT CORP.. 2105 
East Dale Street, P.O. Box 10068, G.S., 
Springfield. MO 65804. Reprsentative: B. 
B. Whitehead (same as above). Lecithin, 
in bulk, from Stutgart, AR, and the 
commercial zone thereof, to Hillsdale, 
MI, Burlington, WI, Milwaukee, WI, 
Chicago, IL, Carlstadt, NJ, and Carnegie, 
PA, and their respective commercial 
zones, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): American Lecithin Company, 
P.O. Box 4056, Atlanta, GA 30302. 
Riceland Foods, Inc., P.O. Box 927, 
Stuttgart, AR 72160. Send protests to: 
John V. Barry, ICC, 600 Federal Building, 
911 Walnut Street, Kansas City, MO 
64106. The purpose of this republication 
is to show complete listing of supporting 
shippers as previously omitted. 

MC 114028 (Sub-24TA), filed March 

26.1979. Applicant: ROWLEY 
INTERSTATE TRANSPORTATION 
COMPANY, INC., 2010 Kerper Blvd., 
Dubuque, IA 52001. Representative: Carl 
L. Steiner, 39 S. LaSalle St., Chicago, II 
60603. Ferro silicon and ferro 
manganese, except in bulk , from 
Pittsburgh, PA to points in IL, IN. LA, 
and OH for 180 days. Supporting 
shipper(s): R. C. Metals, Inc., Sycamore 
St., Etna, PA 15223. Send protests to: 
Herbert W. Allen, DS, ICC, 518 Federal 
Bldg., Des Moines, IA 50309. 

MC 114569 (Sub-292T A), file d March 

26,1979. Applicant: SHAFFER 
TRUCKING, INC., P.O. Box 418, New 
Kingstown, PA 17072. Representative: N. 
L. Cummins, P.O. Box 418, New 
Kingstown, PA 17072. Meats, meat 
products, meat by-products and articles 
distributed by meat packinghouses as 
described in Sections A, B, and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and skins and 
commodities in bulk) from the facilities 


utilized by John Morrell and Co., at or 
near Sioux Falls, SD; Estherville and 
Sioux City, LA; and Worthington, MN to 
points in AZ, CA, and NM, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): John 
Morrell & Co., 208 S. LaSalle Street, 
Chicago, IL 60604. Send protests to: 
Interstate Commerce Commission, Wm. 

J. Green, Jr., Federal Bldg., 600 Arch 
Street, Room 3238, Philadelphia, PA 
19106. 

MC 114569 (Sub-293TA), filed March 

12.1979. Applicant: SHAFFER 
TRUCKING, INC., P.O. Box 418, New 
Kingstown, PA 17072. Representative: N. 
L. Cummins (same as above). Boards, 
blocks, pallets or panels, NOI, 
honeycomb cellular construction 
expanded from the facilities of 
International Honeycomb Corporation 
at or near Park Forest South, IL and 
Michigan City, IN to Harrisonburg, WV; 
Greenville, TX; Seward, NE; Amana, LA; 
Allentown and Fogelsville, PA; St. 
Francisville, LA; and Decatur, AL, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
International Honeycomb Corp., 1149 
Central Avenue, Park Forest South, IL 
60466. Send protests to: Charles F. 

Myers, District Supervisor, Interstate 
Commerce Commission, P.O. Box 869 
Federal Square Station, Harrisburg, PA 
17108. 

MC 115669 (Sub-181TA), filed March 

14.1979. Applicant: DAHLSTEN TRUCK 
LINE, INC., P.O. BOX 95. Clay Center, 
NE 68933. Representative: Howard N. 
Dahlsten (same address as applicant). 
Iron and steel articles, from the facilities 
of Midwest Steel Division of National 
Steel Corporation at Portage, IN, to 
points in MO and KS, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): David J. Rabbitt, 
Supervisor of Traffic, Midwest Steel 
Division, National Steel Corp., Route 12. 
Portage, IN 46368. Send protests to: Max 
H. Johnston, District Supervisor, 285 
Federal Building & Court House, 100 
Centennial Mall North, Lincoln, NE 
68508. 

MC 115669 (Sub-182TA), filed March 

23.1979. Applicant: DAHLSTEN TRUCK 
LINE, INC., P.O. BOX 95. Clay Center, 

NE 68933. Representative: Howard N. 
Dahlsten (same address as applicant). 
Cold drawn steel bars, from the 
facilities of Union Drawn Division of 
Republic Steel Corporation at Gary, IN, 
to points in KS. for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Republic Steel 
Corporation, P.O. Box 801, Massillon, 

OH 44646. Send protests to: Max H. 
Johnston, District Supervisor, 285 


Federal Building, 100 Centennial Mall 
North, Lincoln, NE 68508. 

MC 115669 (Sub-183TA), filed March 

23.1979. Applicant: DAHLSTEN TRUCK 
LINE. INC., P.O. Box 95, Clay Center. 

NE, 68933. Representative: Howard N. 
Dahlsten (same address as applicant). 
Dry urea and dry fertilizers, from the 
facilities of the Brunswick River 
Terminal at or near Brunswick, MO, to 
points in LA, KS, MO, and NE, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Brunswick River Terminal, Inc., Box 235, 
Brunswick, MO, 65236. Send protests to: 
Max H. Johnston, District Supervisor. 

285 Federal Building, 100 Centennial 
Mall North, Lincoln, NE, 68508. 

MC 115669 (Sub-184TA), filed March 

27.1979. Applicant: DAHLSTEN TRUCK 
LINE, INC., P.O. Box 95, Clay Center, 

NE, 68933. Representative: Howard N. 
Dahlsten (same address as applicant). 
Anhydrous ammonia and liquid 
fertilizer, from Aurora and Hoag, NE, to 
points in CO, IA, KS, MN. MO, OK, SD 
and WY, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Phillips Petroleum Company, 
154 Phillips Building Annex, Bartlesville, 
OK, 74004. Send protests to: Max H. 
Johnston, District Supervisor, 285 
Federal Building, 100 Centennial Mall 
North, Lincoln, NE, 68508. 

MC 115669 (Sub-185TA), filed March 

27,1979. Applicant: DAHLSTEN TRUCK 
LINE, INC., P.O. Box 95, Clay Center, 

NE, 68933. Representative: Howard N. 
Dahlsten (same address as applicant). 
Iron and steel articles, from the facilities 
of J&L Steel Corporation at or near 
Hammond, IN, to points in KS. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Jones & Laughlin 
Steel Corporation, 141141st Street, 
Hammond, IN, 46320. Send protests to: 
Max H. Johnston, District Supervisor, 

285 Federal Building, 100 Centennial 
Mall North, Lincoln, NE. 68508. 

MC 117878 (Sub-13TA), filed March 1. 
1979. Applicant: DWIGHT CHEEK, 
d.b.a. Dwight Cheek Trucking, 4831 East 
25th Street, Amarillo, TX 79130. 
Representative: Donald Wright. 4831 
East 25th Street, Amarillo, TX 79130. 
Inedible meats, meat products, and meat 
by-products (except hides and 
commodities in bulk in tank vehicles), 
from the facilities of Consolidated Pet 
Foods, Inc., at or near Amarillo, TX, to 
the facilities of Kal Kan Foods, Inc., at or 
near Vernon. CA, for 180 days. An 
undelying ETA seeks 90 days authority. 
Supporting shipper(s): Kal Kan Foods. 
Inc., 3386 E. 44th Street, Vernon, CA 
90058. Send protests to: Haskell E. 
Ballard, District Supervisor, Interstate 
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Commerce Commission—Bureau of 
Operations, Box F-13206 Federal 
Building, Amarillo, TX 79101. 

MC 118159 (Sub-322TA), filed March 

29.1979. Applicant: NATIONAL 
REF1GERATED TRANSPORT, INC., P.O. 
Box 51366, Dawson Station, Tulas, OK 
74151. Representative: Warren L. 

Troupe, 2480 E. Commercial Blvd., Fort 
Lauderdale, FL 33308. Metal containers, 
from the facilities of Cleveland Steel 
Container Corporation, at or near 
Quakertown, PA. to Hightpoint, NC, 
Lynchburg, VA, and Mount Pleasant, 

TN, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Cleveland Steel Container 
Corporation, 350 Mill Street, 
Quakertown, PA 18951. Send protests to: 
Connie Stanley, Transportation 
Assistant, Interstate Commerce 
Commission, Room 240 Old Post Office 
& Court House Bldg., 215 N.W. 3rd, 
Oklahoma City, OK 73102. 

MC 118318 (Sub-43TA), filed March 

27.1979. Applicant: IDA-CAL FREIGHT 
LINES, INC., P.O. Drawer M, Nampa, ID 
83651. Representative: Timothy R. 
Stivers, P.O. Box 162, Boise, ID 83701. 
Foodstuffs, (1) from points in ID, Ontario 
and Hermiston, OR and Clearfield, UT 
to points in CA, AZ. OR, NV, WA, and 
UT and (2) from points in CA, AZ, WA, 
and OR to points in ID, Hermiston, OR 
and Clearfield, UT, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Ore-Ida Foods, 
Inc., P.O. Box 10, Boise, ID 83701. Send 
protests to: Barney L Hardin, ICC, Suite 
110,1471 Shoreline Drive, Boise, ID 
83706. 

MC 118838 (Sub-45TA), filed March 9, 
1979. Applicant: GABOR TRUCKING, 
INC., Rural Route #4, Box 124B, Detroit 
Lakes. MN 56501. Representative: 

Robert D. Gisvold, 1000 First National 
Bank Bldg., Minneapolis, MN 55402. Rail 
Car Parts, from Warren, OH and 
Sharon, PA Renton, WA and Portland, 
OR. for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Schaefer Equipment, Inc., 
Phoenix Road, Warren, OH44483; and 
National Castings Division, Midland- 
Ross Corporation. 700 South Dock 
Street, Sharon, PA 16146. Send protests 
to: DS, ICC, Room 268 Fed. Bldg. & U. S. 
Post Office, 657 2nd Avenue North, 

Fargo, ND 58102. 

MC 118838 (Sub-46TA), filed March 

16.1979. Applicant: GABOR 
TRUCKING, INC., Rural Route #4, Box 
124B, Detroit Lakes. MN 56501. 
Representative: Robert D. Gisvold, 1000 
First National Bank Bldg., Minneapolis, 
MN 55402. Iron and steel articles, from 
Warren. OH to points in CA, MN. MT. 


ND, OR. SD, WA and WI, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Van 
Huffel Tube Corporation, A Division of 
Youngstown Sheet & Tube Co., Dietz 
Road, Warren, OH 44482. Send protests 
to: DS, ICC, Room 268 Fed. Bldg. & U.S. 
Post Office, 657 2nd Avenue North 
Fargo, ND 58102. 

MC 118989 (Sub-214TA), filed March 

27.1979. Applicant: CONTAINER 
TRANSIT, INC., 5223 S. 9th St., 
Milwaukee, Wl 53221. Representative: 
Eugene Kraklow, Jr., 5223 S. 9th St., 
Milwaukee, WI 53221. Plastic 
containers, from New Berlin, WI to 
Wilson, SC, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shippers): Schoeneck Containers, Inc., 
2160 S. 170 St., New Berlin, WI 53151. 
Send protests to: Gail Daugherty, 
Transportation Asst., Interstate 
Commerce Commission, Bureau of 
Operations, U.S. Federal Building & 
Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, 
Wisconsin 53202. 

MC 118959 (Sub-205TA), filed March 

29.1979. Applicant: JERRY LIPPS, INC., 
130 S. Frederick St., Cape Girardeau, 

MO 63701. Representative: Donald B. 
Levine, 39 S. LaSalle St., Chicago, IL 
60603. Such merchandise as is dealt in 
by wholesale, retail and chain grocery 
and food business houses, and 
materials, ingredients, and supplies 
used in the manufacture, distribution 
and sale of the products, between the 
facilities of Ralston Purina Company at 
or near Clinton and Davenport, IA, on 
the one hand, and, on the other, points 
in IL, IN, MI. MN, MO, OH. and WI, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Ralston Purina Company, Checkerboard 
Square, St. Louis, MO 63188. Send 
protests to: P. E. Binder, DS, ICC, Rm. 
1465, 210 N. 12th St., St. Louis, MO 
63101. 

MC 118959 (Sub-206TA), filed March 

29.1979. Applicant: JERRY LIPPS, INC., 
130 S. Frederick St., Cape Girardeau, 

MO 63701. Representative: Donald B. 
Levine, 39 S. LaSalle St., Chicago, IL 
60603. Aluminum Castings from 
Sheyboygan, WI to MO, IL, AK SC, and 
VA, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Watry Industries, Inc., 3312 
Lakeshore Dr., Sheboygan, WI 53081. 
Send protests to: P. E. Binder, DS, ICC, 
Rm. 1465, 210 N. 12th St., St. Louis. MO 
63101. 

MC 119099 (Sub-24TA), filed March 

27.1979. Applicant: BJORKLUND 
TRUCKING, INC., First Avenue N.E. & 

8th Street, Buffalo, MN 55313. 


Representative: Val M. Higgins, 1000 
First National Bank Building, 
Minneapolis, MN 55402. Roofing, 
building and insulating materials, from 
the facilities of CertainTeed Corporation 
at Chicago Heights, IL to the facilities of 
CertainTeed Corporation at Shakopee, 
MN, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): CertainTeed Corporation, 
Manager, Transportation Operations, 
P.O. Box 860, Valley Forge, PA 19482. 
Send protests to: Delores A. Poe. TA, 
ICC, 414 Federal Building & U.S. Court 
House, 110 South 4th Street, 
Minneapolis, MN 55401. 

MC 119988 (Sub-192TA). filed 
February 26,1979. Applicant: GREAT 
WESTERN TRUCKING COMPANY, 
INC., P.O. Box 1384, Lufkin, TX 75901. 
Representative: Mike Cox, Highway 103 
E., P.O. Box 1384, Lufkin. TX 75901. 
Common carrier over irregular routes. 

(1) plumbing fixtures and supplies; (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
the commodities named in (1). An 
underlying ETA seeks 90 days authority. 
Supporting shipperfs): Kohler Company, 
P.O. Box A, Kohler, WI 53044. Send 
protests to: John F. Mensing, Interstate 
Commerce Commission, 8610 Federal 
Bldg., 515 Rusk Ave., Houston, TX 77002. 

MC 119988 (Sub-193TA), filed March 

13.1979. Applicant: GREAT WESTERN 
TRUCKING COMPANY, INC., Highway 
103 East, Lufkin, TX 75901. 
Representative: Mike Cox, Highway 103 
East, Lufkin, TX 75901. Common carrier 
over irregular routes. Canned and 
preserved foodstuffs from the facilities 
of Heinz USA at or near Iowa City and 
Muscatine, IA to points in the states of 
AR, LA, MS. & TX, restricted to traffic 
originating at the named facilities and 
destined to the named states for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(sj: Heinz 
USA, Division of H. J. Heinz Co., P.O. 
Box 57, Pittsburgh, PA 15230. Send 
protests to: John F. Mensing, District 
Supervisor, 8610 Federal Bldg., 515 Rusk 
Ave., Houston, TX 77002. 

MC 119988 (Sub-194TA), filed March 

22.1979. Applicant: GREAT WESTERN 
TRUCKING CO., INC., Highway 103 
East, Lufkin, TX 75901. Representative: 
Clayte Binion, 1108 Continental Life 
Bldg., Fort Worth, TX 76102. Common 
carrier over irregular routes. (1) 
Fireplaces, air heaters and ventilators 
combined, barbecue grills, and 
accessories (2) Materials, equipment 
and supplies used in the manufacture 
and distribution of (1) above (except 
commodities in bulk) between Union 
City, TN, Baltimore, MD and Fullerton, 
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CA on the one hand and on the other 
points in the US except AK and HI for 
180 days. Supporting shipper(s): 
Superior Fireplace Co.. Division of 
Mobex Corp., 4325 Artesia Ave., 
Fullerton, CA 92633. Send protests to: 
John F. Mensing, Interstate Commerce 
Commission, 8610 Federal Bldg., 515 
Rusk Ave., Houston, TX 77002. 

MC 123048 (Sub-433TA), filed March 

30.1979. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
5021 21st St., Racine, WI 53406. 
Representative: John L. Bruemmer, 121 
W. Doty St., Madison, WI 53703. (1) 
Tractors and (2) Parts, attachments and 
accessories for tractors, from the 
facilities of Hinomoto Tractor Sales, 
USA, Inc., at Houston, TX to points in 
the U.S. (except AK and HI), for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Hinomoto Tractor Sales, USA, Inc., 
10350 Harwin, P.O. Box 42564, Houston, 
TX 77042. Send protests to: Gail 
Daugherty, Transportation Asst., 
Interstate Commerce Commission, 
Bureau of Operations, U.S. Federal 
Building & Courthouse, 517 East 
Wisconsin Avenue, Room 619, 
Milwaukee. WI 53202. 

MC 123329 (Sub-46TA), filed March 

29.1979. Applicant: H. M. TRIMBLE & 
SONS LTD., P.O. Box 3500, Calgary, AB, 
Canada T2P 2P9. Representative: D. S. 
Vincent (same as applicant). Molasses, 
in bulk, in tank vehicles, from the 
facilities of Meenderinck Molasses 
located in Whatcom County, WA to the 
U.S.-Canada International Boundary 
line, restricted to foreign commerce, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shippers): 
Meenderinck Molasses, 2216 Hampton 
Rd., Everson, WA 98247. Send protests 
to: Paul J. La bane, DS, ICC, 2602 First 
Avenue North, Billings. MT 59101. 

MC 124159 (Sub-IOTA), filed March 

27.1979. Applicant: DAGGETT TRUCK 
LINE, INC. P.O. Box 158, Frazee, MN 
56544. Representative: Jack H. Blanshan, 
Suite 200, 205 West Touhy Avenue, Park 
Ridge, IL 60068. Bananas and 
agricultural commodities exempt from 
regulation under Section 10526(a)(6) of 
the Interstate Commerce Act when 
transported in mixed loads with 
bananas, from the facilities of Del 
Monte Banana Co. at Port Hueneme. CA 
to points in CO. IL, IA, MN, NE. NC. SD 
and WI, restricted to the transportation 
of traffic having a prior movement by 
water, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
Shipper(s): Del Monte Banana Company. 
1201 Brickell Avenue, Miami, FL 33101. 
Send protests to: DS, ICC, Bureau of 


Operations, Room 268 Fed. Bldg. & U.S. 
Post Office, 657 2nd Avenue North, 
Fargo, ND 58102. 

MC 124939 (Sub-18TA), filed March 

28.1979. Applicant: FOOD HAUL, INC., 
1215 W. Mound Street, Rear. Box 1309, 
Columbus, Ohio 43223. Representative: 
Michael Spurlock, Beery & Spurlock Co., 
L.P.A., 275 East State Street, Columbus, 
Ohio 43215. Contract irregular. Such 
merchandise as is dealt in by 
wholesale, retail and chain grocery and 
food business houses (except 
commodities in bulk) (A) From 
Columbus, OH to points in IL, IN, 1A, 

KS. MI, MN, MO. and WI (B) From 
points in IL to points in OH, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting Shipper(s): Borden, 
Inc., 180 E. Broad Street, Columbus, 

Ohio 43215. Send Protests to: ICC, WM J. 
Green Jr., Federal Bldg., 600 Arch Street 
Philadelphia, PA 19106. 

MC 126118 (Sub-137TA), filed March 

26.1979. Applicant: CRETE CARRIER 
CORPORATION, P.O. Box 81228, 

Lincoln, NE, 68501. Representative: 
Duane W. Acklie (same address as 
applicant). Skin care products, 
cosmetics and toilet preparations, and 
related advertising literature and 
displays, set-up and K.D., except 
chemicals and commodities in bulk, 
from Ormond Beach, FL, and Dallas, TX, 
and their commercial zones, to the 
facilities of Pacific World Products, Inc., 
at Laguna Hills, CA, and its commercial 
zone. An underlying ETA seeks 90 days 
authority. Supporting Shippers): Pacific 
World Products, Inc., 23341 Del Lago Dr., 
Laguna Hills. CA, 92653. Send protests 
to: Max H. Johnston, District Supervisor, 
285 Federal Building, 100 Centennial 
Mall North, Lincoln, NE, 68508. 

MC 126118 (Sub-138TA), filed March 

28.1979. Applicant: CRETE CARRIER 
CORPORATION, P.O. Box 81228, 

Lincoln, NE, 68501. Representative: 

Duane W. Acklie (same address as 
applicant). Such commodities as are 
used by and dealt in by manufacturers 
of petfood, between Hutchinson, KS 
and its commercial zone, on the one 
hand, and, on the other, CT, DE, IL, IN, 
KY, MD, MA, MI, NJ. NY, NC, OH, PA, 

RI. SC, VA and WI. An underlying ETA 
seeks 90 days authority. Supporting 
Shipper(s): Kal Kan Foods, Inc., 3386 E. 
44th Street, Vernon, CA, 90058. Send 
protests to: Max H. Johnston, District 
Supervisor, 285 Federal Building & Court 
House, 100 Centennial Mall North, 
Lincoln. NE, 68508. 

MC 126118 (Sub-139TA), filed March 
28, 1979. Applicant: CRETE CARRIER 
CORPORATION. P.O. Box 81228, 

Lincoln. NE, 68501. Representative: 


Duane W. Acklie (same address as 
applicant). (1) Electrical equipment and 
parts, and (2) materials, supplies used in 
the manufacture and distribution of 
electrical equipment and parts (except 
commodities in bulk, those which 
require special equipment, and 
aerospace craft and aerospace parts 
craft parts), between the facilities of 
General Electric Company at or near 
East Flat Rock and Fletcher, NC, on the 
one hand, and, on the other, points in IL, 
KY, MS, and TN. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): General Electric Company. 
Hendersonville, NC 28739. Send protests 
to: Max H. Johnston, District Supervisor, 
285 Federal Building & Court House, 100 
Centennial Mall North, Lincoln. NE. 
68508. 

MC 133189 (Sub-19TA). filed March 

28,1979. Applicant: VANT TRANSFER. 
INC., 1229 Osborne Road, Minneapolis, 
MN 55432. Representative: John B. Van 
de North. Jr., Briggs and Morgan, 2200 
First National Bank Building. St. Paul, 
MN 55101. Iron and steel articles from 
the facilities of United States Steel 
Corporation located at Gary, IN and 
Chicago, IL to the facilities of Twin City 
Shipyard, Inc. located at St. Paul, MN, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Twin City Shipyard, Inc.. Director of 
Production & Planning. 1303 Red Rock 
Road, St. Paul, MN 55055. Send protests 
to: Delores A. Poe. TA, ICC, 414 Federal 
Building & U.S. Court House, 110 South 
4th Street, Minneapolis, MN 55401. 

MC 133189 (Sub-20TA), filed March 

28,1979. Applicant: VANT TRANSFER, 
INC., 1229 Osborne Road, Minneapolis, 
MN 55432. Representative: John B. Van 
de North, Jr., Briggs and Morgan, 2200 
First National Bank Building, St. Paul. 
MN 55101. Iron and steel, and iron and 
steel articles from the facilities of 
United States Steel Corporation at or 
near Gary, IN, South Chicago, Joliet and 
Waukeegan, IL to points and places in 
the states of IA, MN and WI (except 
Milwaukee, Kenosha and Racine 
Counties), for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shippers): United States Steel 
Corporation, Manager-Traffic. Central 
Area, 1000 East 80th Place. Merrillville, 

IN 46410. Send protests to: Delores A. 

Poe, TA, ICC, 414 Federal Building & 

U.S. Court House, 110 South 4th Street, 
Minneapolis, MN 55401. 

MC 133959 (Sub-12TA). filed March 1, 
1979. Applicant: LEWIS ALBAUGH 
AND MELVIN ALBAUGH DBA 
ALBAUGH TRUCK LINE, 112 Main 
Street, Elkhart, IA 50073. Representative: 
Thomas E. Leahy, Jr., 1900 Financial 
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Center, Des Moines, IA 50309. Contract 
carrier. (1) Trailers from the facilities of 
The Freuhauf Corp. at Memphis, TN, to 
points in AR, AL, GA, IL, IN, IA, KS, KY, 
LA, Ml, MN, MS. MO, NE, NC, OH, OK, 
SC, TX, VA and WI. (2) Trailers in 
secondary movement and trailer 
equipment, materials and accessories 
between the facilities of The Freuhauf 
Corp. at AR, AL, GA, IL, IN, IA, KS, KY, 
LA, MI, MN, MS, MO. ME, NC, OH, SC, 
TN, TX, VA and WI for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Freuhauf 
Corporation, Box 238, Detroit, MI, 48232. 
Send protests to: Herbert W. Allen, DS, 
ICC, 318 Federal Bldg., Des Moines, LA 
50309. 

MC 134498 (Sub-3TA), filed March 27. 
1979. Applicant: FREEWAY 
TANSPORT, INC., 635 SE., 11th Avenue. 
Portland, OR 97214. Representative: Jack 
H. Blanshan, Attorney at Law, Suite 200, 
205 W. Touhy Avenue, Park Ridge, IL 
60068. Bananas and agricultural 
commodities exempt from regulation 
under Section 10526(a)(6) of the 
Interstate Commerce Act when 
transported in mixed loads with 
bananas, from the facilities of Del 
Monte Banana Co. at Port Hueneme, CA 
to points in OR and WA, corresponding 
ETA filed 3/27/79 for 30 + 2, Permanent 
to be timely filed. Supporting shipper(s): 
Del Monte Banana Company, 1201 
Brickell Avenue, Miami, FL 33101. Send 
protests to: R. V. Dubay, District 
Supervisor, Bureau of Operations, 114 
Pioneer Courthouse, Interstate 
Commerce Commission, Portland, 
Oregon 97204. 

MC 135989 (Sub-4TA), filed March 26, 
1979. Applicant: COAST EXPRESS. 

INC., P.O. Box 1215, Whittier, CA 90609. 
Representative: William J. Lippman, 50 
South Steel Street, Suite 330, Denver, 

CO 80209. Wheels, brakes, axle 
assemblies and component parts, from 
Dayton, OH; Elkhart, IN; Detroit and 
Jackson, MI; Chicago, IL and Miquon, 

WI to Seminole, OK, and (2) From 
Seminole, OK to McMinnville, OR and 
Chino, CA, under contract to Kelsey- 
Hayes Company, Kelsey Axle and Brake 
Division, Seminole, OK, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper^]; Kelsey-Hayes 
Company, P.O. Box 587, Seminole, OK 
74868. Send protests to: Irene Carlos, 
Transportation Assistant, Interstate 
Commerce Commission, Room 1321 
Federal Building, 300 North Los Angeles 
Street, Los Angeles, CA 90012. 

MC 136268 (Sub-20TA), filed March 

26,1979. Applicant: WHITEHEAD 
SPECIALITIES, INC., 1017 Third Ave., 
Monroe, WI 53566. Representative: 


Wayne Wilson, 150 E. Gilman St., 
Madison, WI 53703. Iron and steel 
articles from facilities of Wisconsin 
Steel Corp. at Chicago, IL to the 
facilities of Dana Corp. at Edgerton, WI, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Wisconsin Steel, Corp., 2800 E. 106 St., 
Chicago, IL 60617. Send protests to: Gail 
Daugherty, Transportation Asst., 
Interstate Commerce Commission, 

Bureau of Operations, U.S. Federal 
Building & Courthouse, 517 East 
Wisconsin Avenue, Room 619, 
Milwaukee, Wisconsin 53202. 

MC 136268 (Sub-21TA), filed March 

27.1979. Applicant: WHITEHEAD 
SPECIALITIES, INC., 1017 Third Ave., 
Monroe, WI 53566. Representative: 
Michael Wyngaard, 150 E. Gilman St., 
Madison, WI 53703. Lighting fixtures, 
parts and accessories for lighting 
fixtures, from St. Joseph, MI to Chicago, 
IL, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
8hipper(s): Triangle Home Products, Inc., 
945 E 93rd St., Chicago, IL 60619. Send 
protests to: Gail Daugherty, 
Transportation Asst., Interstate 
Commerce Commission, Bureau of 
Operations, U.S. Federal Building & 
Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, 
Wisconsin 53202. 

MC 136818 (Sub-58TA), filed March 

15.1979. Applicant: SWIFT 
TRANSPORTATION CO. INC., 335 W. 
Elwood Rd., Phoenix, AZ 85030. 
Representative: Donald Femaays, 4040 
E. McDowell Rd., Phoenix, AZ. Tires 
and tubes, from Findlay, OH and 
Texarkana, AR to Flagstaff and Phoenix, 
AZ and Colton, CA, for 180 days. An 
underlying ETA seeks 90 day authority. 
Supporting shipper(s): Tire Mileage Inc., 
3007 N. 31st Ave., Phoenix, AZ. Send 
protests to: Ronald R. Mau, District 
Supervisor, 2020 Federal Bldg., 230 N. 1st 
Ave., Phoenix, AZ 85025. 

MC 136818 (Sub-59TA), filed March 

16.1979. Applicant: SWIFT 
TRANSPORTATION CO. INC., 335 W. 
Elwood Rd., Phoenix, AZ 85030. 
Representative: Donald Femaays, 4040 
E. McDowell Rd., Phoenix, AZ. 
Petroleum products in packages, from 
Maryland Heights, MO to points in CO, 
KS. MT, NM, UT. TX and WY, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 

Pennzoil Company, P.O. Box 808, Oil 
City, PA 16301. Send protests to: Ronald 
R. Mau, District Supervisor, 2020 Federal 
Bldg., 230 N. 1st Ave., Phoenix, AZ 
85025. 

MC 136818 (Sub-60TA), filed March 

20.1979. Applicant: SWIFT 


TRANSPORTATION CO. INC., 335 W. 
Elwood Rd., Phoenix, AZ 85030. 
Representative: Donald Femaays, 4040 
E. McDowell Rd., Phoenix, AZ. Salt, 
muriate of potash, and soda ash, from 
points in Tooele County UT to points in 
AZ, CO and NM, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Van Waters & 
Rogers, P.O. Box 25187, Albuquerque, 

NM 87125. Send protests to: Ronald R. 
Mau, District Supervisor, 2020 Federal 
Bldg., 230 N. 1st Ave., Phoenix, AZ 
85025. 

MC 136818 (Sub-6lTA), filed March 

21.1979. Applicant: SWIFT 
TRANSPORTATION CO. INC., 335 W. 
Elwood Rd., Phoenix, AZ 85030. 
Representative: Donald Femaays, 4040 
E. McDowell Rd., Phoenix, AZ. (1) 
Building materials and (2) materials, 
equipment and supplies used in the 
manufacture, installation and 
distribution of building materials, 
between points in CA, AZ and NV, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Baker Thomas, Lime & Cement Co.. Inc., 
300 S. 12th St., Phoenix, AZ 85034. Send 
protests to: Ronald R. Mau, District 
Supervisor, 2020 Federal Bldg., 230 N. 1st 
Ave., Phoenix, AZ 85025. 

MC 138228 (Sub-TTA), filed March 7. 
1979. Applicant: OGALLALA 
TRANSFER, INC., 165 Denargo St.. P.O. 
Box 16412, Denver, CO 80216. 
Representative: Marshall Bernstein 
(same address as above). Canned and 
preserved foodstuffs from the facilities 
of Campbell Soup Company at Chicago 
IL and its commercial zone to CO, NE 
and WY for 180 days. Underlying ETA 
seeks 90 days authority. Supporting 
8hipper(s): Campbell Soup Co., 2550 W. 
36th St., Chicago, IL 60632. Send protests 
to: D/S Roger L. Buchanan, Interstate 
Commerce Commission, 492 U.S. 
Customs House. 72119th St., Denver, 

CO 80202. 

MC 138469 (Sub-122TA), filed March 

27.1979. Applicant: DONCO CARRIERS, 
INC., P.O. Box 75354, Oklahoma City, 

OK 73107. Representative: Jack H. 
Blanshan, Attorney at Law, Suite 200, 

205 West Touhy Avenue, Park Ridge, IL 
60068. Bananas and agricultural 
commodities exempt from regulation 
under Section 10526(a) of the Interstate 
Commerce Act when transported in 
mixed loads with bananas, from the 
facilities of Del Monte Banana Co. at 
Port Hueneme, CA, to points in AZ, CO, 
ID, IL. IN. IA, KS, MN, MO. MT, NE, NV. 
NM, ND, OK, OR, SD. TX, UT. WA, WI. 

& WY, restricted to the transportation of 
traffic having a prior movement by 
water, for 180 days. An underlying ETA 










Federal Register / Vol. 44. No. 78 ( Friday. April 20, 1979 / Notices 


23641 


seeks 90 days authority. Supporting 
shipper(s): Del Monte Banana Company. 
1201 Brickell Avenue, Miami, FL 33101. 
Send protests to: Connie Stanley, 
Transportation Assistant, Interstate 
Commerce Commission, Room 240 Old 
Post Office and Court House Bldg., 215 
N.W. 3rd, Oklahoma City. OK 73102. 

MC 140829 (Sub-193TA). filed March 

28.1979. Applicant: CARGO, INC., P.O. 
Box 206, U.S. Highway 20, Sioux City, IA 
51102. Representative: William J. 

Hanlon, Esq., 55 Madison Ave., 
Morristown, NJ 07960. Household 
products and related articles, from the 
facilities of S. C. Johnson and Son, Inc.. 
at or near Waxdale and Racine, WI to 
points in KS. MO, NE, OK, and TX, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): G. 
H. Anderson, S. C. Johnson and Son. 

Inc., 1525 Howe St, Racine. WI. Send 
protests to: Carroll Russell, ICC, Suite 
620,110 No. 14th St.. Omaha, NE 68102. 

MC 140869 (Sub-12TA), filed March 

22.1979. Applicant: KERRI TRUCKING 
INC., 240 South River Road, 

Hackensack, NJ 07601. Representative: 
David Olsen. 116 Williams Avenue, Old 
Tappan, NJ 07675. Contract carrier, 
irregular routes for 180 days. Boards and 
panel made out of balsa wood from 
Central Valley. NY to the following 
points in the United States: NY, NJ, CT, 
Rl, GA, WV. SC. CA. NE. TN. OK, TX. 
WI, NC. MO UT. PA. KY, IA. KS, 

Ontario. AL, IN. WA, OR. CO. MN, MI. 
OH, LA, FL. IL. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): BSL Division of Baltek 
Corporation (Formerly Cryogenic 
Structures Corp.J, 10 Fairway Court, P.O. 
Box 195, Northvale, NJ 07647. Send 
protests to: Joel Morrows, DS, ICC, 9 
Clinton Street, Room 618, Newark, NJ 
07102. 

MC 141958 (Sub-8TA), filed March 13, 
1979. Applicant: FEDCO 
FREIGHTLINES. INC. P.O. Box 422, 
Effingham, IL 62401. Representative: 
Robert T. Lawley, 300 Reisch Building, 
Springfield. IL 62701. Such merchandise 
as is dealt in by wholesale and retail 
food and drug outlets (except 
commodities in bulk) for the account of 
The Proctor & Gamble Distributing 
Company, between Chicago. IL 
commercial zone and St Louis. MO 
commercial zone, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): The Proctor & 
Gamble Distributing Company, P.O. Box 
599, Cincinnati, OH 45201, Send protests 
to: Charles D. Little, ICC, 414 Leland 
Office Building. 527 East Capitol 
Avenue. Springfield, IL 62701. 


MC 141958 (Sub-9TA), filed March 13. 
1979. Applicant: FEDCO 
FREIGHTLINES, INC., P.O. Box 422, 
Effingham, IL 62401. Representative: 
Robert T. Lawley, 300 Reisch Building, 
Springfield, IL 62701. Such merchandise 
as is dealt in by wholesale, retail, 
grocery and drug stores and/or 
warehouses (except commodities in 
bulk) for the account of the Proctor & 
Gamble Distributing Company from 
Cincinnati, OH to points in IN, for 180 
days. Supporting shipper(s): The Proctor 
& Gamble Distributing Company, P.O. 
Box 599, Cincinnati. OH 45201, Send 
protests to: Charles D. Little, ICC, 414 
Leland Office Building, 527 East Capitol 
Avenue. Springfield, IL 62701. 

MC 143168 (Sub-3TA), filed March 29, 
1979. Applicant TREASURE STATE 
TRANSPORT, INC., 160111th Avenue 
South. Great Fails. MT 59405. 
Representative: Ray F. Koby, 314 
Montana Bldg., Great Falls, MT 59401. 
Contract carrier: irregular routes: 
Lumber and forest products from Judith 
Gap. MT to points in CO. IL, IA, KS. MN. 
MO, ND, NE, SD. UT. WI, and WY; 
restricted to traffic moving under 
continuing contracts) with Spring Creek 
Forest Products. Inc., for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shippers): Spring Creek 
Forest Products. Inc., P.O. Box 1137, 
Kalispell, MT 59901. Send protests to: 
Paul J. Labane, DS, ICC, 2602 First 
Avenue North, Billings, MT 59101. 

MC 142368 (Sub-20TA), filed March 

26.1979. Applicant: DANNY HERMAN 
TRUCKING. INC, 1415 East Ninth 
Avenue, Pomona, CA 91766. 
Representative: William J. Monheim, 

P.O. Box 1756. Whittier, CA 90609. 
Cleaning compounds (except in bulk) 
from Hoboken, NJ, to Hawthorne, CA, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Henkel. Inc., 12607 Cerise Avenue. 
Hawthorne. CA 90250. Send protests to: 
Irene Carlos, Transportation Assistant, 
Interstate Commerce Commission, Room 
1321 Federal Building, 300 North Los 
Angeles Street, Los Angeles, CA 90012. 

MC 142508 (Sub-6lTA); filed March 
28, 1979. Applicant: NATIONAL 
TRANSPORTATION. INC. 10810 So. 
144th St.. P.O. Box 37465, Omaha, NE 
68137. Representative: Lanny N. Fauss. 
P.O. Box 37096, Omaha, NE 68137. Batter 
and breading (except in bulk), from the 
facilities of Modern Maid Food 
Products. Inc., at Evansville, IN to points 
in CA. LA. MA (except Gloucester), NJ, 
NY. TX. OH, PA, and WI, for 180 days. 

An underlying ETA seeks 90 days 
authority. Supporting shippers): 

William B. Pierce, Modem Maid Food 


products, Inc., 200 Garden City Plaza. 
Garden City, NY 11530. Send protests to: 
Carroll Russell. ICC, Suite 620,110 No. 
14th St.. Omaha, NE 68102. 

MC 142668 (Sub-16TA), filed 
December 22,1978, and published in the 
Federal Register issue of January 26, 
1979, and republished as corrected this 
issue. Applicant: AERO DISTRIBUTING, 
INC., 4814 Fulton Industrial Boulevard. 
Atlanta, GA 30336. Representative: K. 
Edward Wolcott, 1200 Gas Light Tower, 
235 Peachtree St., NE.. Atlanta. GA 
30303. Such merchandise as is marketed 
by home products distributors for the 
account of Shaklee Corporation, (1) 
Fulton County, GA.. to points in 
Alabama, Arkansas, Florida, Georgia, 
Louisiana. Mississippi. Missouri, North 
Carolina, South Carolina, Tennessee, 
Virginia and W. Va., and (2) from 
Chicago, IL, to points in Iowa, Kansas, 
Minnesota, Missouri. Nebraska. North 
Dakota, and SD., for 180 days. 

Supporting shipper(s): Shaklee 
Corporation, P.O. Box 3625, 2035 
National Avenue, Hayward CA 94540. 
Send protests to: Sara K. Davis Transp. 
Asst., ICC. 1252 W. Peachtree St.. N.W„ 
Room 300, Atlanta. GA 30309. The 
purpose of this republication is to add 
Minnesota as a destination state instead 
of Michigan. 

MC 142999 (Sub-12TA). filed March 2. 
1979. Applicant: TRANSPORT 
MANAGEMENT SERVICE 
CORPORATION, P.O. Box 39. 

Burlington, NJ 08016. Representative: 
Ronald N. Cobert, Esquire, Suite 501, 

1730 M Street, N.W., Washington. DC 
20036. Contract carrier: irregular routes; 
Chemicals (Except in bulk) from 
Mapleton and Peoria. IL. and Gary, IN, 
to Cleveland, Cincinnati and Toledo. 

OH; Ashton, RI; Toms River, Totowa 
and Lodi, NJ; and Philadelphia, Lititz, 

Fort Washington and Pittsburgh, PA, 
restricted to a transportation service to 
be performed under a continuing 
contract with Lonza, Inc. for 180 days. 

An underlying ETA seeks 90 days 
authority. Supporting shipperfs): Lonza. 
Inc., 2210 Route 208. Fair Lawn, NJ 
07410. Send protests to: District 
Supervisor, ICC, 428 East State Street 
Room 204, Trenton, NJ 08608. 

MC 142999 (Sub-13TA), filed March 

19,1979. Applicant: TRANSPORT 
MANAGEMENT SERVICE 
CORPORATION. Post Office Box 39. 
Burlington. NJ 08016. Representative: 
Ronald N. Cobert, Suite 501,1730 M 
Street, N.W., Washington. DC 20036. 
Contract carrier irregular routes: (1) 
Herbicides, insecticides, fungicides, 
fertilizer compounds and chelating 
compounds (except in bulk) from 
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Birmingham, McIntosh and Mobile, AL; 
Memphis and Millington, TN; Baton 
Rouge and St. Gabriel, LA; and Jackson, 
MS, to points in AR, DE, FL, GA, IL, IN, 
IA, KS, MD, MN, MO, MI, NE, NJ, NY, 

NC, OH. OK, PA, TX, VA and WI; and 
(2) Materials, equipment and supplies 
used in the manufacture and distribution 
of herbicides, insecticides, fungicides, 
fertilizer compounds and chelating 
compounds (except in bulk) from points 
in AR. DE, FL, GA, IL, IN. IA, KS, MD, 

MN, MO, Ml. NE, NJ, NY, NC, OH, OK, 
PA, TX, VA and WI to Birmingham, 
McIntosh and Mobile, AL; Memphis and 
Millington, TN; Baton Rouge and St. 
Gabriel, LA; and Jackson, MS, for 180 
days. Supporting shipper(s): Ciba-Geigy 
Corp., 444 Old Saw Mill River Road, 
Ardsley, NY 10502. Send protests to: 
District Supervisor, ICC, 428 East State 
Street, Room 204, Trenton, NJ 08608. 

MC 143179 (Sub-12TA), filed March 

26,1979. Applicant: CNM CONTRACT 
CARRIERS, INC., P.O. Box 1017, Omaha, 
NE 68101. Representative: Foster L. Kent 
(same address as applicant). Contract 
carrier: irregular routes: Urethane foam 
products, from Mesquite, TX and 
Batavia, IL to Kansas City, MO; Obetz, 
OH, and Raymond, MS, under contract 
with Lifetime Foam Products, Inc., for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shippers): 
Joe Konig, Lifetime Foam, Inc., 3001 
Cullerton Dr., Franklin Park, IL. Send 
protests to: Carroll Russell, ICC, Suite 
620,110 No. 14th St„ Omaha, NE 68102. 

MC 143179 (Sub-13TA), filed March 

26,1979. Applicant: CNM CONTRACT 
CARRIERS. INC., P.O. Box 1017, Omaha, 
NE 68101. Representative: Foster L. Kent 
(same address as applicant). Contract 
carrier: irregular routes: Bonded 
synthetic fiber, from Michigan City, IN, 
to Dubuque and Forest City, IA and 
Omaha. NE, for 180 days, under contract 
with Blocksom & Company, Inc. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Tom Van Etten, 
Blocksom & Company, Inc., 406 Center 
St., Michigan City, IN 46360. Send 
protests to: Carroll Russell, ICC, Suite 
620,110 No. 14th St.. Omaha, NE 68102. 

MC 143739 (Sub-9TA), filed March 26, 
1979. Applicant: SHURSON TRUCKING 
COMPANY, INC., P.O. Box 147, New 
Richland, MN 56072. Representative: 
Thomas E. Leahy, Jr., 1980 Financial 
Center, Des Moines, IA 50209. 

Foodstuffs, except in bulk, from the 
facilities of Kraft, Inc. at Champaign, IL 
to points in NE, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Kraft, Inc., 
Transportation Analyst. 500 Peshtigo 
Court, Chicago, IL 60690. Send protests 


to: Delores A. Poe, TA, ICC, 414 Federal 
Building and U.S. Court House, 110 
South 4th Street, Minneapolis, MN 
55401. 

MC 143739 (Sub-IOTA). filed March 

26,1979. Applicant: SHURSON 
TRUCKING CO., INC., P.O. Box 147, 

New Richland, MN 56072. 

Representative: Thomas E. Leahy, Jr.. 
1980 Financial Center, Des Moines, IA 
50209. Foodstuffs , (except in bulk in 
tank vehicles), in vehicles equipped 
with mechanical refrigeration from the 
facilities of Kraft, Inc. at Champaign, IL 
to points in LA, MN, MO, ND and SD, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s); 
Kraft, Inc., Transportation Analyst, 500 
Peshtigo Court, Chicago, IL 60690. Send 
protests to: Delores A. Poe, TA, ICC, 414 
Federal Building & U.S. Court House, 110 
South 4th Street, Minneapolis, MN 
55401. 

MC 144739 (Sub-3TA), filed March 27, 
1979. Applicant: BOB’S TRUCK 
SERVICE, INC., Box 528, Middletown, 
OH 45042. Representative: Paul F. Beery, 
Beery & Spurlock Co., L.P.A., 275 E. 

State St., Columbus, OH 43215. Building 
and construction materials, iron and 
steel and iron and steel articles, 
machinery, aluminum and aluminum 
articles, equipment, material and 
supplies used in the manufacture of the 
aforementioned items, Between Warren 
and Butler Counties, OH, on the one 
hand, and, on the other, points in TN, 

WI, KY, IL. IN, MI and those in VA on 
and west of U.S. Hwy 220, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Armco 
Inc., Charles W. Hall, Director of 
Transportation, 703 Curtis St., 
Middletown, OH 45043. Send protests to: 
Bureau of Operations, ICC, Wm. J. 

Green, Jr., Federal Bldg., 600 Arch St., 
Room 63238, Philadelphia, PA 19106. 

MC 144888 (Sub-5TA), filed March 28, 
1979. Applicant: BIL RIC TRANSPORT 
SYSTEMS. INC., 92 East Main Street, 
Somerville, NJ 08876. Representative: 

Joel J. Nagel, 19 Back Drive, Edison, NJ 
08817. Contract carrier, irregular routes 
for 180 days. Sodium bicarbonate, 
sodium carbonate, cleaning, scouring 
and washing compounds and materials 
used in their manufacture (except in 
tank vehicles) from to and between the 
plantsite and storage facilities of Church 
& Dwight Co., Inc. located at or near 
Syracuse, NY, Old Fort, OH, and Green 
River, WY, on the one hand and on the 
other, points and places in the United 
States (except AK and HI). Supporting 
shipper(s): Church & Dwight Co. Inc., 

P.O. Box 369, Piscataway, NJ 08854. 

Send protests to: Irwin Rosen, TS, ICC, 9 


Clinton Street, Room 618, Newark, NJ 
07102. 

MC 144978 (Sub-4TA), filed March 27. 
1979. Applicant: MIDWESTERN 
PLASTICS AND CHEMICALS, INC., 

1025 Avenue M, Grand Prairie, TX 
75050. Representative: William P. 
Jackson, Jr., 3426 N. Washington Blvd., 
P.O. Box, 1240, Arlington, VA 22210. 
Contract carrier, irregular routes, Plastic 
resins (except in bulk), from points in 
TX and LA to points in NC, WI, AL, GA, 
OH, MI, TN, KY, IL, KS, OK, MO, MS, 
and CO; from points in LA to points in 
TX; from Parkersburg, WV to points in 
TX, NC, and Chicago, IL; from points in 
MA to points in TX; and from 
Bardstown, KY to points in GA and TX 
under continuing contract(s) with Albis 
Corporation for 180 days. Underlying 
ETA filed for 90 days. Supporting 
shipperfs): Albis Corporation, 5100 
Westheimer, Suite 550, Houston, TX 
77056. Send protests to: Opal M. Jones, 
Trans. Asst., Interstate Commerce 
Commission, 1100 Commerce Street. 
Room 13C12, Dallas, TX 75242. 

MC 145149 (Sub-6TA), filed March 28, 
1979. Applicant: MATADOR SERVICE, 
INC., P.O. Box 2256, Wichita, KS 67201. 
Representative: Clyde N. Christey, Suite 
110L Kansas Credit Union Bldg., 1010 
Tyler, Topeka, KS 66612. Anhydrous 
ammonia and liquid fertilizer solution, 
from Hoag, NE to points in LA, MO, KS, 
OK, CO & WY, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipperfs): Phillips Petroleum 
Company, 154 Phillips Bldg. Annex, 
Bartlesville, OK 74004. Send protests to: 
M. E. Taylor, Dist. Supv., Interstate 
Commerce Commission, 101 Litwin 
Bldg., Wichita, KS 67202. 

MC 145219 (Sub-2TA), filed March 20, 
1979. Applicant: BUILDERS 
TRANSPORT, INC., P.O. Box 7057, 
Savannah, GA 31408. Representative: B. 
M. Shirley (same as applicant). Can and 
can ends, from the plantsite and 
warehouse facilities of R J R Foods, Inc., 
Plymouth, IN to Atlanta, GA for 180 
days. An underlying ETA has been filed. 
Supporting shipperfs): R J R Foods Inc., 
P.O. Box 3037, Winston-Salem, NC 
27102. Send protests to: G. H. Fauss, Jr., 
D/S ICC, Box 35008, 400 West Bay St., 
Jacksonville, FL 32202. 

MC 145489 (Sub-4TA), filed March 30, 
1979. Applicant: ROSE-WAY, INC., 1914 
E. Euclid Ave., Des Moines, IA 50306. 
Representative: James M. Hodge, 1980 
Financial Center, Des Moines, IA 50309. 
Contract carrier. Copper and aluminum 
scrap metal from Oakland and Los 
Angeles. CA to points in LA, IL, IN, MO, 
OH and WI, under continuing 
contract(s) with Metal Exchange 
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Corporation for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Metal Exchange Corporation, 
111 West Port Plaza, Suite 704, St. Louis, 
MO 63141. Send protests to: Herbert W. 
Allen, DS, ICC, 518 Federal Bldg., Des 
Moines, 1A 50309. 

MC 145579 (Sub-2TA), filed March 29, 
1979. Applicant: D. IRVIN TRANSPORT 
LIMITED, Box 8, Station T, Calgary, AB. 
Canada T2H 2G7. Representative: 
Charles E. Johnson, P.O. Box 1982, 
Bismarck, ND 58501. (1) Oil well sealing 
fiber from Bakersfield, CA; and (2) 
Drilling mud and additives from Salt 
Lake City. UT; Greybull, WY and Battle 
Mountain, NV; to ports of entry on the 
International Boundary line between the 
U.S. and Canada, restricted to foreign 
commerce, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Rotary Drilling Services, 7255 
East 46th, Tulsa, OK 74101, Magcobar 
Division, Dresser Industries, 300, 407- 
2nd Street NW, Calgary, AB, Canada 
T2P 2Y3, United Mud Supply Ltd., 2410, 
505-4 Ave. SW, Calgary, AB, Canada 
T2P 0J8. Send protests to: Paul J. Labane, 
DS. ICC, 2602 First Avenue North 
Billings, MT 59101. 

MC 145738 (Sub-5TA), filed March 26, 
1979. Applicant: EAST-WEST MOTOR 
FREIGHT, INC., P.O. Box 525, Hwy 45 
South, Selmer, TN 38375. 

Representative: Richard M. Tettelbaum, 
5th Floor, Lenox Towers South, 3390 
Peachtree Road NE., Atlanta, GA 30326. 
Fiberglass products and materials, 
equipment and supplies used in the 
manufacture, sale and distribution of 
fiberglass products (except commodities 
in bulk) (1) from the facilities of 
Reichold Chemicals, Inc., Nashville, TN 
to Huntington Beach, CA and points in 
LA and TX, and (2) from the facilities of 
Reichold Chemicals, Inc. at or near 
Irwindale, CA to the facilities of 
Reichold Chemicals, Inc., Nashville, TN, 
for 180 days. An underlying ETA seeks 
90 days authority. NOTE: Common 
control may be involved. Supporting 
shipper(s): Reichold Chemicals, Inc., RCI 
Building, White Plains, NY 10603. Send 
protests to: Floyd A. Johnson, District 
Supervisor, Interstate Commerce 
Commission, 100 North Main Building, 
Suite 2006,100 North Main Street. 
Memphis, TN 38103. 

MC 146138 (Sub-ITA), filed March 9, 
1979. Applicant: TONYN BROS., INC., 

512 West Bay Road. McHenry, IL 60050. 
Representative: James R. Madler, 120 
West Madison Street, Chicago, IL 60602. 
Sand, in bulk from Troy Grove, IL and 
Bridgman, Ml to points in IL and IN for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 


Manley Bros., P.O. Box 538, Chesterton, 
IN 46304. Send protests to: Annie 
Booker, TA, Interstate Commerce 
Commission, 219 South Dearborn Street* 
Room 1386, Chicago, IL 60604. 

MC 146529 (Sub-ITA), filed March 28. 
1979. Applicant: RANDOLPH S. MARR, 
25 Oakdale Drive, RR 4, Springfield, IL 
62707. Representative: Robert T. Lawley, 
300 Reisch Building, Springfield, IL 
62701. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Cement, in 
bulk, from Clarksville, Festus and St. 
Louis, MO to Chatham, Curren, and 
Springfield, IL, for 180 days, under a 
continuing contract or contracts with 
Barker-Lubin Co. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Barker-Lubin Co., 1900 East 
Mason, Springfield, IL 62702. Send 
protests to: Charles D. Little, ICC, Room 
414, Leland Office Building, 527 East 
Capitol Avenue, Springfield, IL 62701. 

MC 146559 (Sub-ITA), filed March 22, 
1979. Applicant: LARAMEE LEASING 
AND TRUCKING LIMITED, 107 Manitou 
Drive, Kitchener, Ontario N2C1L4. 
Representative: Edwin M. Snyder, P.O. 
Box 400, Northville, MI 48167. Glass 
from the facilities of LOF Glass, Inc. and 
LOF Co. located at or near Laurinburg, 
NC and Toledo. OH to international 
boundaries in the States of MI and NY 
for furtherance to Ontario, Canada. For 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Libbey-Owens-Ford Company, 811 
Madison Avenue, Toledo, OH 43695. 
Send protests to: C. R. Flemming, D/S, 

1. C.C., 225 Federal Building, Lansing, MI 
48933. 

MC 146579 (Sub-ITA), filed March 22, 
1979. Applicant: LOFGREN TRUCKING 
SERVICE, Rural Route 1, Rush City, MN 
55069. Representative: Stanley C. Olsen, 
Jr., 4601 Excelsior Boulevard, 
Minneapolis, MN 55416. (1) Plastic 
molded parts from Rush City, MN to 
Hudson, WI; and (2) Plastic molded 
parts, plastic granules and molding 
equipment between Rush City, MN and 
Hartland, WI, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Plastech Research 
Inc., Vice-President, P.O. Box 7, Rush 
City, MN 55069. Send protests to: 

Delores A. Poe, TA, ICC, 414 Federal 
Building and U.S. Court House, 110 
South 4th Street, Minneapolis, MN 
55401. 

MC 146598 (Sub-ITA), filed March 27. 
1979. Applicant: NORMAN J. LENZ, Rt. 

2, County Gate Lane, Black Creek, WI 
54106. Representative: Wayne Wilson, 

150 E. Gilman St., Madison, WI 53703. 
Paper and paper products originating at 


the facilities of Fox River Paper Co. Div., 
Fox Valley Corp., at Appleton, WI to 
AZ, CA, OR and WA, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Fox River P^per 
Co. Div., Fox Valley Corp., 401 S. 
Appleton St., Appleton, WI 54913. Send 
protests to: Gail Daugherty, 
Transportation Asst., Interstate 
Commerce Commission, Bureau of 
Operations, U.S. Federal Building and 
Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, 
Wisconsin 53202. 

MC 146599 (Sub-ITA), filed March 22, 
1979. Applicant: HANNAN TRUCKING, 
INC., 11208 Sherman. Dallas, TX 75229. 
Representative: Harry F. Horak, 
Attorney, Suite 115, 5001 Brentwood 
Stair Road, Fort Worth, TX 76112. Such 
merchandise and supplies as are dealt 
in and used by retail, wholesale and 
chain grocerys and food business 
houses, between Grand Prairie, TX, on 
the one hand, and, on the other, points 
in KS and OK for 180 days. Underlying 
ETA filed. Supporting shipper(s): 
Western Kraft Paper Group, 1414W N. 
Carrier Parkway, Grand Prairie, TX 
75050. Send protests to: Opal M. Jones, 
Trans. Asst., Interstate Commerce 
Commission, 1100 Commerce Street, 
Room 13C12, Dallas, TX 75242. 

MC 146628 (Sub-ITA), filed February 
23.1979. Applicant: HUNT SUPER 
SERVICE, INC., 12 Cambridge Street, 
Bourbonnais, IL 60914. Representative: 
Walter Kobos, 1016 Kehoe Drive, St. 
Charles, IL 60174. Contract-irregular, 
sound deadening or sealing compounds 
(except in bulk) from Kankakee, II to 
points in MN, IA. MO, AR, LA and 
states east thereof, and Mansfield, TX 
and Wichita, KS, for 180 days. 
Supporting shipper(s): Mortell Company, 
Hobbie Avenue and Big Four RR, 
Kankakee, IL. Send protests to: Annie 
Booker, Transportation Assistant, 
Interstate Commerce Commission, 
Everett McKinley Dirksen Building, 219 
South Dearborn Street, Room 1386, 
Chicago, IL 60604. 

MC 146629 (Sub-ITA), filed March 8, 
1979. Applicant: SELLAND LIVESTOCK, 
INC., R.R. No. 1, Box 71, Letcher, SD 
57359. Representative: Doyle M. Selland, 
R.R. No. 1, Box 73. Letcher. SD 57359. 
Contract carrier: irregular routes: (1) 
Fertilizer (bulk or bags) from Sioux City, 
LA and Minneapolis-St. Paul, MN to 
Wessington Springs, SD; (2) Soybean 
meal (bulk or bags) from Sioux City, IA, 
Dawson and Mankato. MN to 
Wessington Springs, SD; (3) Coal from 
Duluth. Minneapolis-St. Paul, MN to 
Wessington Springs, SD for the account 
of Jerauld County Farmers Union for 180 
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days. Supporting shipper(s): Jerauld 
County Farmers Union, Wessington 
Springs, SD 57382. Send protests to: J. L. 
Hammond, DS, ICC, Room 455, Federal 
Bldg., Pierre. SD 57501. 

MC146698 (Sub-lTA), filed March 29, 
1979. Applicant: DAVID K. MOSER and 
CRAIG E. ANDERSEN, d.b.a. DAVID 
MOSER TRUCKING CO., 9910 W. 
Layton Blvd., Greenfield, W153228. 
Representative: Jack Meyer, 111 E. 
Wisconsin Ave., Milwaukee, WI 53202. 
Contract carrier; irregular routes: 
Electric exhaust fans, range hoods, 
heaters, fan parts, household trash 
compactors, heat recyclers, household 
electrical appliances, household 
electrical fixtures, and parts for 
household electrical appliance and 
household electrical fixtures (except 
commodities in bulk), from the facilities 
of Broan Mfg. Co., Inc. at Hartford, WI 
to Cerritos and Union City, CA; Dallas, 
TX and Kent, WA, under a continuing 
contract(s) with Broan Mfg. Co.. Inc., for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Broan Mfg. Co., Inc., 926 W. State St., 
Hartford, Wl 53027. Send protests to: 
Gail Daugherty, Transportation Asst., 
Interstate Commerce Commission, 
Bureau of Operations, U.S. Federal 
Building and Courthouse. 517 East 
Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 

MC 146718TA, filed March 29,1979. 
Applicant: MILNE ENTERPRISES, INC., 
72 Littleworth Road, Dover, NH 03820. 
Representative: Richard V. Wiebusch, 
1000 Elm Street, Manchester, NH 03101. 
Gasoline, kerosene and fuel oils, in 
bulk, between points in ME, MA, NH, 
RI, and VT, for 180 days. Supporting 
shipper(s): There are six shippers. Their 
statements may be examined at the 
office listed below and Headquarters. 
Send protests to: Ross J. Seymour. ICC, 
Room 3, 6 Loudon Road, Concord, NH 
03301. 

By the Commission. 

H- G. Homme, \r.. 

Secretory’. 

{Notice No. 64} 

|FR Doc. 79-12361 Filed 4-19-79:8:45 «m) 

BILLING CODE 7Q36-01-M 


Permanent Authority Decisions 
Volume No. 33; Decision-Notice 

Decided: April 5,1979. 

The following applications are 
governed by Special Rule 247 of the 
Commission’s Rules of Practice (49 CFR 
§ 1100.247). These rules provide, among 
other things, that a protest to the 
granting of an application must be filed 
with the Commission within 30 days 


after the date notice of the application is 
published in the Federal Register. 

Failure to file a protest, within 30 days, 
will be considered as a waiver of 
opposition to the application. A protest 
under these rules should comply with 
Rule 247(e)(3) of the Rules of Practice 
which requires that it set forth 
specifically the grounds upon which it is 
made, contain a detailed statement of 
protestant*9 interest in the proceeding, 

(as specifically noted below), and shall 
specify with particularity the facts, 
matters, and things relied upon, but 
shall not include issues or allegations 
phrased generally. A protestant should 
include a copy of the specific portions of 
its authority which protestant believes 
to be in conflict with that sought in the 
application, and describe in detail the 
method—whether by joinder, interline, 
or other means—by which protestant 
would use such authority to provide all 
or part of the service proposed. Protests 
not in reasonable compliance with the 
requirements of the rules may be 
rejected. The original and one copy of 
the protest shall be filed with the 
Commission, and a copy shall be served 
concurrently upon applicant’s 
representative, or upon applicant if no 
representative is named. If the protest 
includes a request for oral hearing, such 
request shall meet the requirements of 
section 247(e)(4) of the special rules and 
shall include the certification required in 
that section. 

Section 247(f) provides, in part, that 
an applicant which does not intend 
timely to prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under die procedures of the 
Commission will result in its dismissal. 

If applicant has introduced rates as an 
issue it is noted. Upon request an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after April 20,1979. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

We Find: With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 


proposed service is required by the 
public convenience and necessity, and 
that each contract carrier applicant 
qualifies as a contract carrier and its 
proposed contract carrier service will be 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 
10101. Each applicant is fit, willing, and 
able properly to perform the service 
proposed and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. Except where 
specifically noted this decision is neither 
a major Federal action significantly 
affecting the quality of the human 
environment nor a major regulatory 
action under the Energy Policy and 
Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a protestant, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 
10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such conditions as it 
finds necessary to insure that 
applicant’s operations shall conform to 
the provisions of 49 U.S.C. 10930(a) 
[formerly section 210 of the Interstate 
Commerce Act). 

In the absence of legally sufficient 
protests, filed on or before May 21,1979, 
(or, if the application later becomes ' 
unopposed), appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
which will be set forth in a notification 
of effectiveness of this decision-notice. 
To the extent that the authority sought 
below may duplicate an applicant’s 
existing authority, such duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicants must comply with all 
specific conditions set forth in the grant 
or grants of authority within 90 days 
after the service of the notification of 
the effectiveness of this decision-notice, 
or the application of a non-complying 
applicant shall stand denied. 

By the Commission, Review Board Number 
1. Members Carleton. Joyce, end Jones. 

H. G. Homme. Jr., 

Secretary. 

MC 9209 (Sub-21F), filed February 15. 
1979. Applicant: BEST WAY MOTOR 
FREIGHT, INC., 1765 Sixth Avenue, 
South, Seattle, WA 98134. 
Representative: Bill Dahl (same address 
as applicant). To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over regular routes, 
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transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Coulee 
City, WA, and Soap Lake, WA, over 
WA Hwy 17. (Hearing site: Seattle or 
Spokane, WA.) 

MC 23618 (Sub-47F), filed February 12, 
1979. Applicant: McALISTER 
TRUCKING CO., d.b.a. MATCO. a 
corporation, P.O. Box 2377, Abilene, TX 
79604. Representative: Lexas J. Atchison 
(same address as applicant). To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting metal 
articles, (1) from points in the United 
States (except AK and HI), to Ballinger, 
TX, and (2) from Ballinger, TX, to points 
in AZ, AR, CO, KS, LA, MO. NE. NM, 
OK, TX, UT, and WY, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Mueller 
Supply Co., Inc. (Hearing site: Ballinger 
or Fort Worth, TX.) 

MC 31389 (Sub-27lF), filed February 

16.1979. Applicant: McLEAN 
TRUCKING CO., a corporation, 1920 
West First Street, Winston-Salem, NC 
27104. Representative: David F. 
Eshelman, P.O. Box 213, Winston-Salem, 
NC 27102. To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over regular routes, 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving points in 
Bureau, DeKalb, Grundy, La Salle, Lee, 
and Putnam Counties, IL, as 
intermediate and off-route points in 
connection with carrier’s otherwise 
authorized regular-route operations. 
(Hearing site: Chicago, IL, or 
Washington, DC.) 

MC 31389 (Sub-272F), filed February 

22.1979. Applicant: McLEAN 
TRUCKING CO., a corporation, 1920 
West First Street, Winston-Salem. NC 
27104. Representative: David F. 

Eshelman, P.O. Box 213, Winston-Salem, 
NC 27102. To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
serving the facilities of Cities Service 
Company, at or near Bunkie. LA, as an 
off-route point in connection with 
carrier’s otherwise authorized regular- 


route operations. (Hearing site: 
Washington, DC. or New Orleans, LA.) 

MC 36509 (Sub-32F), filed February 2, 
1979. Applicant: LOOMIS ARMORED 
CAR SERVICE, INC., 821 Sansome 
Street, San Francisco, CA 94111. 
Representative: Robert C. Konkle (same 
address as applicant). To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting silver 
bullion, between points in Owyhee 
County, ID, on the one hand, and, on the 
other, points in King County, WA, under 
continuing contract with Earth 
Resources, Inc., of Dallas, TX. (Hearing 
site: San Francisco, CA, or Portland, 
OR.) 

Note.—Dual operations may be involved. 

MC 52709 (Sub-355F), filed February 6, 
1979. Applicant: RINGSBY TRUCK 
LINES, INC., P.O. Box 7240, Denver, CO 
80207. Representative: Rick Barker 
(same address as applicant). To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, 
transporting bakery products (1) over 
irregular routes, from the facilities of 
Consolidated Biscuit Co., at or near 
McComb, OH, to points in CA and OR; 
and (2) serving the facilities of 
Consolidated Biscuit Co., at or near 
McComb, OH, as an off-route point in 
connection with otherwise authorized 
regular routes between (a) Cleveland, 
OH, and Davenport, LA, and (b) between 
Akron, OH, and Angola, IN. (Hearing 
site: Denver, CO.) 

MC 55709 (Sub-lOF), filed February 8, 
1979. Applicant: ANDING TRANSIT, 
INC., P.O. Box 112, Arena, WI 53503. 
Representative: James A. Spiegel, Olde 
Towne Office Park, 6425 Odana Road, 
Madison, WI 53719. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting butter, 
from points in WI. to Charlotte, NC, 
Knoxville, TN, Louisville, KY, Nashville, 
TN, Russellville, AR, and Springfield, 

KY. (Hearing site: Madison, WI, or 
Chicago, IL.) 

MC 55709 (Sub-llF), filed February 8, 
1979. Applicant: ANDING TRANSIT. 
INC., P.O. Box 112, Arena, WI 53503. 
Representative: James A. Spiegel, Olde 
Towne Office Park, 6425 Odana Road, 
Madison, WI 53719. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting butter, 
from points in WI, to Browerville, 
Faribault, Mountain Lake, New Ulm, 
and St. Paul, MN. (Hearing site: 

Madison, WI, or Chicago, IL.) 


MC 57778 (Sub-25F), filed February 13, 
1979. Applicant: MICHIGAN 
REFRIGERATED TRUCKING SERVICE. 
INC., 6134 West Jefferson Avenue, 
Detroit, MI 48209. Representative: 
William B. Elmer, 21635 East Nine Mile 
Road, St. Clair Shores. MI 48080. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting foodstuffs from the 
facilities of Aunt Jane’s Foods, Inc., at or 
near Croswell, MI, to points in TX, OK, 
KS, MO, IA, IN, IL, and KY. (Hearing 
site: Detroit, MI.) 

MC 64048 (Sub-8F), filed February 14, 
1979. Applicant: CAPITAL CITY 
TRANSFER CO., a corporation, 1295 
Johnson Street, Northeast, Salem, OR 
97303. Representative: Earle V. White. 
2400 Southwest Fourth Avenue, 

Portland, OR 97201. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting liquid 
sweeteners, in bulk, in tank vehicles, 
from Salem, OR, to points in WA. 
(Hearing site: Portland, OR.) 

MC 64808 (Sub-38F), filed February 13, 
1979. Applicant: W. S. THOMAS 
TRANSFER, INC., 1854 Morgantown 
Avenue, Fairmont, WV 26554. 
Representative: Henry M. Wick, Jr., 2310 
Grant Building, Pittsburgh, PA 15219. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting malt beverages, from the 
facilities of G. Heileman Brewing 
Company, Inc., at (1) Newport, KY and 
(2) Evansville, IN, to points in MD, PA, 
and WV. (Hearing site: Washington, DC, 
or Pittsburgh, PA.) 

MC 64808 (Sub-39F), filed February 12, 
1979. Applicant: W. S. THOMAS 
TRANSFER, INC., 1854 Morgantown 
Avenue, Fairmont, WV 26554. 
Representative: Henry M. Wick. Jr., 2310 
Grant Building, Pittsburgh, PA 15219. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) flat glass, from the 
facilities of ASG Industries, Inc., at 
Kingsport and Greenland, TN, to points 
in CT, DE, IL, IN, IA, KS. KY, ME, MD. 
MA, MI, MN, MO, NH, NJ, NY, NC, OH, 
PA. RI, VT, VA, WV. WI, and DC; and 
(2) materials, equipment, and supplies 
used in the manufacture or distribution 
of flat glass, in the reverse direction. 
(Hearing site: Washington, DC, or 
Pittsburgh, PA.) 

MC 72069 (Sub-18F), filed February 6, 
1979. Applicant: BLUE HEN LINES, INC., 
Box 565, Milford, DE 19963. 
Representative: Chester A. Zyblut, 366 
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Executive Building, 1030 Fifteenth Street, 
NW, Washington, DC 20005. To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting canned 
goods, from points in Sussex County, 

DE, Accomack and Northampton 
Counties, VA, and Caroline, Dorchester, 
and Queen Annes Counties, MD, to 
points in PA, WV, OH. IN, MI, WI, IL, 
MN, IA, MO. AR, OK, KS, NE, SD, and 

ND. (Hearing site: Washington, DC.) 

MC 73688 (Sub-85F), Filed February 4, 
1979. Applicant: SOUTHERN 
TRUCKING CORPORATION, 1500 
Orenda Avenue, P.O. Box 7195, 

Memphis, TN 38107. Representative: Bob 
McAdams, Route 6, Box 15, North Little 
Rock, AR 72118. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) pipe, 
fittings, valves, hydrants, and castings, 
and (2) materials and supplies used in 
the installation of the commodities in (1) 
above, from the facilities of Clow 
Corporation, at or near (a) Coshocton, 
OH, (b) Buckhannon. WV, and (c) 
Columbia, MO, to those points in the 
United States in and east of ND, SD, NE, 
KS, OK, aiid TX. (Hearing site: Chicago, 
IL, or Memphis, TN.) 

MC 78228 (Sub-105F), Filed February 6, 
1979. Applicant: J. MILLER EXPRESS. 
INC., 962 Greentree Rd., Pittsburgh, PA 
15220. Representative: Henry M. Wick, 
Jr., 2310 Grant Bldg., Pittsburgh, PA 
15219. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting iron and steel articles, 
between the facilities of Levinson Steel 
Co., at Pittsburgh and Ambridge, PA, on 
the one hand, and, on the other, points 
in the United States (except AK and HI). 
(Hearing site: Washington, DC, or 
Pittsburgh. PA.) 

MC 78228 (Sub-106F), Filed February 

12,1979. Applicant: J. MILLER EXPRESS, 
INC., 962 Greentree Rd., Pittsburgh, PA 
15220. Representative: Henry M. Wick, 
Jr., 2310 Grant Bldg., Pittsburgh, PA 
15219. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting refractories and refractory 
products, from the facilities of North 
American Refractories Co., at Farber, 

MO, to points in MI, NJ, NY, OH, PA, 
and WV. (Hearing site: Washington. DC, 
or Pittburgh, PA.) 

MC 82079 (Sub-72F), filed February 13, 
1979. Applicant: KELLER TRANSFER 
LINE, INC., 5635 Clay Ave., SW, Grand 
Rapids, MI 49508. Representative: 
Edward Malinzak, 900 Old Kent Bldg., 
Grand Rapids, Ml 49503. To operate as a 


common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) frozen 
foodstuffs from the facilities of Chef 
Pierre. Inc., at or near Traverse City, MI, 
to points in IL; and (2) materials, 
equipment, and supplies used in the 
manufacture or distribution of frozen 
foodstuffs, (except commodities in bulk), 
in the reverse direction. (Hearing site: 
Lansing, MI, or Chicago. EL.) 

Note.—Dual operations may be at issue. 

MC 88818 (Sub-4F), filed February 9, 
1979. Applicant: MAYNARD T. WEDUL, 
d.b.a. WEDUL TRUCK LINE. P.O. Box 
293, Thief River Falls, MN 56701. 
Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul, MN 55118. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting petroleum products, from 
points in ND, Sioux, Falls, SD, and 
Superior, WI, to points in Kittson, 
Roseau, Clearwater, Lake of the Woods, 
Marshall, Polk, Pennington, Red Lake, 
Mahnomen, and Norman Counties, MN. 
(Hearing site: St. Paul, MN.) 

MC 96098 (Sub-64F), filed January 18, 
1979. Applicant: MILTON 
TRANSPORTATION, INC., P.O. Box 
355, Milton, PA 17847. Representative: 
Herbert R. Nurick, P.O. Box 1166,100 
Pine Street, Harrisburg, PA 17108. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting plastic articles, (except in 
bulk), from the facilities of Union 
Carbide Corporation, at or near East 
Hartford, CT, to points in AL, AR, FL, 
GA, IL, IN. KY, LA, MI, MS, NY, NC, 

OH. PA, SC. TN, VA, and WV, under 
continuing contract with Union Carbide 
Corporation of New York, NY. (Hearing 
site: Washington, DC, or New York, NY.) 

Note.—Dual operations may be involved. 

MC 105269 (Sub-73F), filed February 8, 
1979. Applicant: GRAFF TRUCKING 
COMPANY, INC., 2110 Lake Street, P.O, 
Box 986, Kalamazoo, MI 49005. 
Representative: Edward Malinzak, 900 
Old Kent Building, Grand Rapids, Ml 
49503. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) paper and paper 
products , and (2) materials and supplies 
U8ed in the manufacture and distribution 
of the commodities in (1) above, 
between the facilities of International 
Paper Company, at or near Kalamazoo, 
MI, and the facilities of Hawthorne 
Mellody at Sharpesville, PA, restricted 
to the transportation of traffic 
originating at and destined to the named 


facilities. (Hearing site: Lansing, MI, or 
Chicago. IL.) 

MC 107478 (Sub-42F). filed February 

14.1979. Applicant: OLD DOMINION 
FREIGHT LINE. INC., 1791 Westchester 
Dr., P.O. Box 2006. High Point, NC 27261. 
Representative: Kim D. Mann, Suite 
1010, 7101 Wisconsin Ave., Washington, 
DC 20014. To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting iron and steel articles, from 
the facilities of Jones & Laughlin Steel 
Corporation, at Aliquippa and 
Pittsburgh, PA, to points in AL, DE, GA, 
KY, MD, NC, SC, TN. and VA. (Hearing 
site: Pittsburgh, PA, or Washington, DC.) 

MC 108119 (Sub-126F), filed February 

22.1979. Applicant: E. L. MURPHY 
TRUCKING COMPANY, a corporation, 
P.O. Box 43010, St. Paul, MN 55164. 
Representative: Andrew R. Clark, 1000 
First National Bank Bldg., Minneapolis, 
MN 55402. To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting sawmill machinery, 
between Milwaukee, WI, on the one 
hand, and, on the other, points in the 
United States (except AK and HI). 
(Hearing site: Milwaukee, WI, or 
Chicago, IL.) 

MC 110659 (Sub-28F). filed February 

16.1979. Applicant: COMMERCIAL 
CARRIERS, INC., 977 Virginia St., West, 
Charleston. WV 25302. Representative: 
John M. Friedman, 2930 Putnam Ave., 
Hurricane, WV 25526. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting malt 
beverages, in containers, from Latrobe, 
PA, to Charleston and Huntington, WV. 
(Hearing site: Charleston, WV.) 

MC 111548 (Sub-15F), filed February 

13.1979. Applicant: SHARPE MOTOR 
LINES, INC., P.O. Box 517, Hildebran, 

NC 28637. Representative: Edward G. 
Villalon, 1032 Pennsylvania Bldg., 
Pennsylvania Ave. & 13th ST., NW, 
Washington, DC 20004. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting veneer, (1) 
from Piqua, OH, Rockford, IL, and points 
in KY, to points in NC, and (2) from 
points in IN to points in NC (except 
points in Burke, Caldwell, McDowell, 
and Catawba Counties). (Hearing site: 
High Point, NC, or Washington, DC.) 

MC 113908 (Sub-467F). filed February 

16.1979. Applicant: ERICKSON 
TRANSPORT CORP., 2105 E. Dale St. f 
P.O. Box 10068, G.S., Springfield, MO 
65804. Representative: B. B. Whitehead 
(same address as applicant). To operate 
as a common carrier, by motor vehicle, 
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in interstate or foreign commerce, over 
irregular routes, transporting flour, in 
bulk, from Minneapolis. Hastings, and 
Wabasha, MN, to Springfield, MO. 
(Hearing site: Kansas City, MO, or 
Washington, DC.) 

MC115789 (Sub-5F), filed February 16, 
1979. Applicant: LOWTHER TRUCKING 
COMPANY, INC.. P.O. Box 3117 C.R.S., 
Rock Hill, SC 29730. Representative: 
Lawrence E. Lindeman, 1032 
Pennsylvania Bldg., 425 Pennsylvania 
Ave. and 13th St., NW., Washington, DC 
20004. To operate as a contract carrier 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) swimming pools, 
swimming pool enclosures, and 
filtration and water treatment 
equipment, and (2) materials, 
equipment, and supplies used in the 
manufacture, installation, and 
maintenance, of the commodities named 
in (1), between Rock Hill, SC, on the one 
hand, and, on the other, points in the 
United States (except AK and HI), under 
continuing contract with Paddock Pool 
Equipment Company, Inc., of Rock Hill, 
SC. (Hearing site: Charlotte, NC, or 
Columbia, SC.) 

Note.—Dual operations may be at issue. 

MC 117068 (Sub-109F), filed February 

13,1979. Applicant: MIDWEST 
SPECIALIZED TRANSPORTATION. 
INC.. P.O. Box 6418, Rochester, MN 
55901. Representative: Paul F. Sullivan, 
711 Washington Blvd., Washington, DC 
20005. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) saw mill machinery and 
wood shaving equipment, and (2) parts 
and attachments for the commodities 
described in (1) above, from Mondovi, 

WI, to points in the United States 
(except AK and HI). (Hearing site: 
Chicago, IL.) 

MC 117439 (Sub-6lF), filed 
> February 13,1979. Applicant: BULK 
TRANSPORT. INC., 5500 Florida Blvd., 
P.O. Box 1429, Baton Rouge, LA 70821. 
Representative: Edward A. Winter, 235 
Rosewood Dr.. Metairie, LA 70005. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting fly ash, flue dust, and 
lignite. (1) from points in LA, to points in 
AL, AR. FL, GA, and MS, and (2) 
between points in LA, on the one hand, 
and. on the other, points in TX. (Hearing 
site: Baton Rouge or New Orleans, LA.) 

MC 119399 (Sub-96F), filed February 

21.1979. Applicant: CONTRACT 
FREIGHTERS, INC., P.O. Box 1375. 2900 
Davis Blvd., Joplin, MO 64801. 
Representative: David L. Sitton (same 


address as applicant). To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting fertilizer 
compounds, from Fairbury, NE. to points 
in AR, CO. ID, IL, IN. IA, KS, KY. MI, 
MN. MO. ND, OH. OK, SD, TX. WI, and 
WY. (Hearing site: Kansas City, MO, or 
Tulsa, OK.) 

MC 123048 (Sub-424F), filed February 

16.1979. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
5021 21st Street, Racine, Wfl 53406. 
Representative: John L. Bruemmer, 121 
West Doty Street, Madison, WI 53703. 

To operate as a common carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) such commodities as are 
dealt in or used by manufacturers of air 
and water pollution equipment, 
wastewater purification equipmet, and 
irrigation equipment, from Knoxville. 

TN, to points in the United States 
(except AK and HI); and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities in (1) above (except 
commodities in bulk), in the reverse 
direction. (Hearing site: Knoxville or 
Nashville, TN.) 

MC 123048 (Sub-425F), filed February 

22.1979. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC.. 

5021 21st St., Racine, WI 53406. 
Representative: John L. Bruemmer, 121 
W. Doty St., Madison, WI 53703. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) heating equipment, 
cooling equipment, and air-conditioning 
equipment, from Nashville. TN, to those 
points in the United States in and east of 
ND, SD, NE, KS, OK. and TX; and (2) 
materials, equipment, and supplies used 
in the manufacture or distribution of the 
commodities named in (1), (except 
commodities in bulk), in the reverse 
direction. (Hearing site: Nashville, TN, 
or Washington, DC.) 

MC 123048 (Sub-428F). filed February 

21.1979. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, Inc.. 

5021 21st St., Racine. WI 53406. 
Representative: John L. Bruemmer, 121 
W. Doty St., Madison. WI 53703. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting aluminun articles, from the 
facilities of Kaiser Aluminum & 

Chemical Corporation, at or near 
Ravenswood, WV, to points in AL. AR, 

CT, DE, FL, GA, IL, IN. IA. KY. LA, ME, 
MD, MA, MI. MN, MS, MO. NH, NJ, NY, 
NC, OH, PA. RI, SC, TN, VT. VA, WV, 


WI. and DC. (Hearing site: Cincinnati, 
OH, or Louisville, KY.) 

MC 124408 (Sub-12F), filed February 9, 
1979. Applicant: THOMPSON BROS.. 
LNC., 3604 Hoveland Dr., Sioux Falls. SD 
57101. Representative: Richard P. 
Anderson, 502 First National Bank Bldg., 
Fargo, SD 58126. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting fertilizer 
and fertilizer ingredients (except in bulk, 
in tank vehicles), from St. Paul. MN, to 
points in SD, restricted against the 
transportation of fertilizer, in bags, to 
points in Brown, Codington, Day. Deuel, 
Grant, Roberts, and Marshall Counties, 
SD. (Hearing site: St. Paul, MN.) 

MC 125368 (Sub-50F), filed February 

12.1979. Applicant: CONTINENTAL 
COAST TRUCKING COMPANY. INC., 
P.O. Box 26. Holly Ridge. NC 28445. 
Representative: C. W. Fletcher (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting folding 
cartons (except corrugated), from the 
facilities of International Paper 
Company, at Cincinnati, OH. to the 
facilities of Quaker Oats Company, at 
Jackson. TN. (Hearing site: Washington. 
DC, or Chicago, IL.) 

MC 128648 (Sub-16F), filed February 

16.1979. Applicant: TRANS-UNITED. 
INC., 425 W. 152nd St.. P.O. Box 2081, 
East Chicago, IN 46312. Representative: 
Joseph Winter, 29 S. LaSalle St., 

Chicago, IL 60603. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting such 
commodities as are used in the 
manufacture and erection of steel 
storage tanks, (except commodities in 
bulk), from the facilities of GATX Tank 
Erection Corporation, at East Chicago, 

IN, to points in the United States (except 
AK and HI), under continuing contract 
with GATX Tank Erection Corporation, 
of East Chicago, IN. (Hearing site: 
Chicago, IL.) 

MC 134369 (Sub-llF), filed February 

21,1979. Applicant: CARLSON 
TRANSPORT, INC.. P.O. Box R. Byron. 

IL 61010. Representative: Allan Ct 
Zuckerman, 39 S. LaSalle St., Chicago, IL 
60603. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting sand, in bulk, from 
Bridgman, MI, Portage. WI. and Troy 
Grove, IL, to those points in the United 
States on and east of US Hwy 85. 

(Hearing site: Chicago. IL.) 

MC 135598 (Sub-21F), filed February 2, 
1979. Applicant: SHARKEY 
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TRANSPORTATION, INC., P.O. Box 
3156, Quincy, IL 62301. Representative: 
Carl L. Steiner, 39 S. La Salle St., 

Chicago, IL 60603. To operate as a 
common carrier , by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) paper 
and paper articles, from the facilities of 
Packaging Corporation of America, at 
(a) Chicago, IL, (b) Griffith, Indianapolis, 
and Vincennes, IN, (c) Marshalltown, 

1A, (d) Kansas City, KS, (e) Brighton, 
Kansas City, and St. Louis, Mo, (f) 
Jackson and Nashville, TN, (g) Omaha, 
NE, and (h) Burlington. WI, to points in 
IL. IN, IA, KS, KY, MO. NE, TN, and WI, 
restricted to the transportation of traffic 
originating at the named facilities; and 
(2) materials and supplies used in the 
manufacture or distribution of the 
commodities named in (1), (except 
commodities in bulk), in the reverse 
direction, restricted to the transportation 
of traffic destined to the named 
facilities. (Hearing site: Chicago, IL.) 

MC 138328 (Sub-81F), filed February 

12.1979. Applicant: CLARENCE L 
WERNER, d/b/a, WERNER 
ENTERPRISES, P.O. Box 37308, Omaha, 
NE 68137. Representative: James F. 
Crosby, P.O. Box 37205, Omaha, NE 
68137. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting dry fertilizer, from the 
facilities of Frit Industries, Inc., at or 
near Humboldt, IA, to points in CA, ID, 
OR, and WA, restricted to the 
transportation of traffic originating at 
the named origin and destined to the 
indicated destinations. (Hearing site: 
Omaha, NE.) 

Note.—Dual operations may be at issue. 

MC 138469 (Sub-108F), filed February 

22.1979. Applicant: DONCO CARRIERS, 
INC., P.O. Box 75354, Oklahoma City, 

OK 73107. Representative: Jack H. 
Blanshan, Suite 200, 205 W. Touhy Ave., 
Park Ridge, IL 60068. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting meats, 
meat products, meat byproducts, and 
articles distributed by meat-packing 
houses, as described in Sections A and 
C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
from the facilities of Wilson Foods 
Corporation, at Marshall, MO, to points 
in AL GA, NC, and SC, restricted to the 
transportation of traffic originating at 
the named origin and destined to the 
indicated destinations. (Hearing site: 
Washington, DC.) 


MC 140389 (Sub-47F), filed February 

22.1979. Applicant: OSBORN 
TRANSPORTATION, INC., P.O. Box 
1830, Gadsen, AL 35902. Representative: 
Clayton R. Byrd, P.O. Box 12566, 

Atlanta, GA 30315. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting foodstuffs 
(except in bulk), from points in CA to 
points in AL, CO, FL, GA, ID, KY, LA, 
MS, NC. OR, SC. TN, UT, and WA. 
(Hearing site: Los Angeles, CA.) 

MC 140768 (Sub-34F), filed February 

12.1979. Applicant: AMERICAN 
TRANS-FREIGHT, INC., P.O. Box 796, 
Manville, NJ 08835. Representative: 
Eugene M. Malkin, Suite 6193, 5 World 
Trade Center, New York, NY 10048. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) air conditioners, heating 
equipment, stoves, ranges, and trash 
compactors, from Fayetteville, TN. to 
points in the United States (except AK 
and HI); and (2) materials and supplies 
used in the manufacture or distribution 
of the commodities named in (1), (except 
commodities in bulk), in the reverse 
direction. (Hearing site: New York, NY.) 

Note.—Dual operations may be at issue. 

MC 141968 (Sub-3F), filed February 16, 
1979. Applicant: WINN EXPRESS 
COMPANY, INC., 1780 Nolan Ct., 
Morrow, GA 30260. Representative: 
Archie B. Culbreth, Suite 202, 2200 
Century Parkway, Atlanta, GA 30345. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting such commodities as are 
dealt in by the general merchandise 
stores, department stores, and mail 
order houses, between Atlanta, GA, on 
the one hand, and, on the other, points 
in AL and TN, under continuing contract 
with J. C. Penney Company, Inc., of New 
York, NY. (Hearing site: Atlanta, GA.) 

MC 141969 (Sub-lOF), filed February 

21.1979. Applicant: NOBLE 
TRANSPORT, INC., P.O. Box 17-B, 
Denver, CO 80217. Representative: 
Richard P. Kissinger, Steele Park, Suite 
330, 50 South B. Steele Street, Denver, 

CO 80209. To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting (1) commodities the 
transportation of which because of size 
or weight requires the use of special 
equipment, (2) commodities the 
transportation of which because of size 
or weight does not require the use of 
special equipment, when moving in 
mixed loads with the commodities in (1) 
above, (3) self-propelled vehicles 


weighing 15,000 pounds or more, and (4) 
iron and steel articles as described in 
Appendix V to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, between 
points in CA, on the one hand, and, on 
the other, points in AZ, CO, ID, MT, NV, 
NM, OR, UT, WA, and WY. (Hearing 
site: Los Angeles, CA, or Denver, CO.) 

MC 142059 (Sub-61F), filed February 1, 
1979. Applicant: CARDINAL 
TRANSPORT, INC., 1830 Mound Rd., 
Joliet, IL, 60436. Representative: Jack 
Riley (same address as applicant). To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting iron and steel articles, 
(except commodities in bulk), from 
Cumberland, MD, to those points in the 
United States in and west of OH, KY, 
TN, and AL (except AK and HI). 
(Hearing site: Washington, DC.) 

MC 143358 (Sub-6F), filed February 14, 
1979. Applicant: STATE EXPRESS. INC., 
P.O. Box 279, Mountain View, GA 30070. 
Representative: Richard M. Tettelbaum, 
Fifth Floor, Lenox Towers South, 3390 
Peachtree Rd., N.E., Atlanta, GA 30326. 
to operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) new furniture from the 
facilities of Bassett Furniture Industries 
of North Carolina, Inc., at Dublin and 
Macon, GA, to those points in the 
United States in and east of ND, SD, NE, 
KS, OK, and TX (except GA); and (2) 
materials, equipment, and supplies used 
in the manufacture or distribution of 
new furnitures, (except commodities in 
bulk), in the reverse direction, under 
continuing contract with Bassett 
Furniture Industries of North Carolina, 
Inc., of Newton, NC. (Hearing site: 
Atlanta, GA.) 

Note.—(a) The person or persons who 
appear to be engaged in common control 
must either file an application under 49 U.S.C. 
§ 11343(a), or submit an affidavit indicating 
why such approval is unnecessary, (b) Dual 
operations may be at issue. 

MC 144239 (Sub-8F), filed February 12, 
1979. Applicant: J. L. T. CORPORATION, 
Route 22, White House Station, NJ 
08889. Representative: Charles J. 
Williams, 1815 Front St., Scotch Plains, 
NJ 07078. To operate as a contract 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting cheese, in vehicles 
equipped with mechanical refrigeration, 
from Big Stone City, SD, to points in the 
United States (except AK and HI), under 
continuing contract(s) with Big Stone 
Cheese Factory, of Big Stone City, SD. 
(Hearing site: Chicago, IL) 
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MC 144398 (Sub-2F), filed February 6, 
1979. Applicant: WAYNE TRANSPORT. 
INC., Box 366, Milica. MN 50353. 
Representative: Val M. Higgins, 1000 
First National Bank Bldg., Minneapolis, 
MN 55402. To operate as a common 
carrier , by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting petroleum and petroleum 
products (except gasoline and liquefied 
petroleum gas), from Minneapolis, 
Waseca, and Marshall, MN, and 
Superior, WI, to points in ND, SD, Wl, 
IA, and MN. (Hearing site: Minneapolis- 
St. Paul. MN.) 

MC 144428 (Sub-6F), filed February 14. 
1979. Applicant: TRUCKADYNE, INC.. 
route 16. Mendon. MA 01756. 
Representative: Peter A. North (same 
address as applicant). To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) plastic 
articles, flashlights, lanterns, batteries, 
and lighting fixtures, (except 
commodities in bulk), and (2) materials, 
equipment, and supplies, used in the 
manufacture or distribution of the 
commodities named in (1), (except 
commodities in bulk), between the 
facilities of Ray-O-Vac, at Clinton and 
Harvard, MA, on the one hand, and, on 
the other, points in CA, GA, IL, MO, NJ. 
OH, OR. TN, TX, and WI, under 
continuing contract with Ray-O-Vac, 
Division of ESB, Inc., of Madison, WI. 
(Hearing site: Madison or Milwaukee, 
WI.) 

MC 144819 (Sub-9F), filed February 14, 
1979. Applicant: C & N TRANSPORT, 
INC., 727 S. Overhead Dr., Oklahoma 
City, OK 73108. Representative: C. L. 
Phillips, Room 248, Classen Terrace 
Bldg., 1411 N. Classen. Oklahoma City, 
OK 73106. To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting meats, meat products, and 
meat byproducts, as described in 
Section A of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766, 
(except commodities in bulk), from the 
facilities of Armour and Company, at or 
near Huron, SD, to points in TX, 
restricted to the transportation of traffic 
originating at the named origin and 
destined to the indicated destinations. 
(Hearing site: Oklahoma City, OK.) 

MC 144829 (Sub-2F), filed February 6. 
1978. Applicant: MUCHMORE 
TRUCKING. LTD., a partnership, 1661 
S.E. “N M Street. Grants Pass, OR 97520. 
Representative: Jerry R. Woods, Suite 
1440, 200 Market Building, PO Portland, 
OR 97201. To operate as a common 
carrier, by motor vehicle, in interstate or 


foreign commerce, over irregular routes, 
transporting cheese, in vehicles 
equipped with mechanical refrigeration, 
from the facilities of Rogue Gold Dairy, 
Inc., at or near Grants Pass. OR, to 
points in CA. (Hearing site: Portland, 
OR.) 

MC 145279 (Sub-lF), filed February 22. 
1979. Applicant: JOHN D. MEARS, JR., 
and BONNIE MEARS, a partnership, d/ 
b/a MEARS TRUCKING COMPANY, 
Hwy 71 South, Malone, FL 32445. 
Representative: Felix A. Johnston, Jr., 
1030 E. Lafayette St.. Suite 112, 
Tallahassee, FL 32301. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting steel and 
steel beams, from points in Gadsden 
County, FL, to Jacksonville, FL, Lubbock, 
TX, Birmingham. AL, and Moultrie, GA. 
(Hearing site: Tallahassee or Quincy, 
FL.) 

MC 145289 (Sub-lF). filed February 15, 
1979. Applicant: LARRY SWIFT, d/b/a 
LARRY SWIFT TRUCKING, P.O. Box 
303, Philip, SD 57567. Representative: J. 
Maurice Andren, 1734 Sheridan Lake 
Rd., Rapid City, SD 57701. To operate as 
a contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) iron 
and steel articles and scrap metals, 
from Philip, SD, to Minneapolis, MN; 
and (2) iron and steel, from Minneapolis, 

MN, and Sioux City, IA, to Philip, SD, 
under continuing contract with Little 
Scotchman Industries, Inc., to Philip, SD. 
(Hearing site: Philip or Rapid City, SD.) 

MC 145679 (Sub-6F), filed February 6, 
1979. Applicant: A & A TRANSPORT 
SERVICES. INC., Maple Tree Industrial 
Park, Boston Road. P.O. Box 12, Palmer, 
MA 01069. Representative: Arlyn L 
Westergren, Suite 106, 7101 Mercy Road. 
Maha, Omaha, NE 68106. To operate as 
a common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting meats, 
meat products, meat byproducts, and 
articles distributed by meat-packing 
houses, as described in sections A and 
C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, 
(except hides and commodities in bulk), 
from the facilities of Royal Packing 
Company, at or near St. Louis, MO, to 
points in CT, DE, IN, KY, ME, MD, MA, 
MI, NH, NJ. NY, OH. PA. RI. VT. VA. 
WV, and DC. (Hearing site: St. Louis, 

MO, or Omaha, NE.) 

Note.—Dual operations are involved in this 
proceeding. 

MC 146479F, filed February 16,1979. 
Applicant: HARRISON CARRIERS, 

INC., P.O. Box 367, Harrison, NY 10528. 


Representative: David M. Marshall, 101 
State St., Suite 304, Springfield, MA 
01103. To operate as a common carrier. 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting such commodities as dealt 
in or used by manufacturers or 
distributors of home products, (except 
commodities in bulk, in tank vehicles), 
between the facilities of Stanley Home 
Products, Inc., at or near (a) 

Easthampton and Westfield, MA. (b) 
Syracuse, NY, (c) Harrisburg, PA, (d) 

Des Plaines, IL, (e) Charlotte, NC, (Q 
Irving and San Antonio, TX, (g) 

Dubuque, LA, (h) Zanesville, OH, (i) 
Louisville, KY, (j) Torrance, CA, (k) 
Memphis, TN, (1) Orlando, FL, (m) 
Richmond, VA, and (n) St. Louis. MO. 
NOTE: (1) The person or persons who 
appear to be engaged in common control 
must either file an application under 49 
U.S.C. § 11343(a), or submit an affidavit 
indicating why such approval is 
unnecessary. (2) Dual operations may be 
at issue. (Hearing site: Boston. MA, or 
Washington, DC.) 

MC 146479 (Sub-lF), filed February 21, 
1979. Applicant: HARRISON 
CARRIERS, INC., P.O. Box 367, 

Harrison. NY 10528. Representative: 
David M. Marshall, 101 State Street, 
Suite 304, Springfield, MA 01103. To 
operate as a common carrier, by motor 
vehicle, in interstate of foreign 
commerce, over irregular routes, 
transporting (1) footwear, handbags, and 
accessories for footwear and handbags, 
and (2) materials, equipment, and 
supplies used in the manufacture of the 
commodities in (1) above, (except 
commodities in bulk), between points in 
AR, IL, MO, and TN, on the one hand, 
and, on the other, points in MA, NH, NJ, 
and NY, restricted to the transportation 
of traffic originating at or destined to the 
facilities of Brown Shoe Company. The 
person or persons who appear to be 
engaged in common control must either 
file an application under 49 U.S.C. 

§ 11343(a) (formerly Section 5(2) of the 
Interstate Commerce Act), or submit an 
affidavit indicating why such approval 
is unnecessary. (Hearing site: 

Cincinnati, OH.) 

Note.—Dual operations may be involved. 

[FR Doc. 7S-12359 Filed 4-1&-7&; 0:45 am] 

BILLING CODE 7035-01-M 


INTERSTATE COMMERCE 
COMMISSION 

Assignment of Hearings 

April 16,1979. 

Cases assigned for hearing, 
postponement, cancellation or oral 
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argument appear below and will be 
published only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish notices 
of cancellation of hearings as promptly 
as possible, but interested parties 
should take appropriate steps to insure 
that they are notified of cancellation or 
postponements of hearings in which 
they are interested. 

MC 115826 (Sub-361F). W. J. Digby, Inc., 
now assigned for hearing on May 10,1979, (2 
days), is postponed to June 21,1979 (2 days), 
at Denver, CO. in a hearing room to be later 
designated. 

MC 144457 (Sub-424F), Dart Transit 
Company, now assigned for hearing on May 
9,1979, (1 day), at Denver, CO, is postponed 
to June 20,1979 (1 day), at Denver, CO, in a 
hearing room to be later designated. 

H. G. llonuM, Jr. 

Secretary. 

(Notice No. 73J 

[FR Doc. 7S-12356 Piled 4-19-79; 8:45 ami 

BILLING CODE 7035-01-M 


CSX Corp.—Control—Chessie, Inc. and 
Seaboard Coast Line Industries, Inc.; 
Statement To Prepare Environmental 
Impact Statement and Request for 
Data 

April 16.1979. 

Notice is hereby given that, in 
accordance with the National 
Environmental Policy Act of 1969, the 
interstate Commerce Commission’s 
Section of Energy and Environment 
intends to prepare an environmental 
impact statement (EIS) on Finance 
Docket No. 28905 (Sub-No. 1)—CSX 
Corp.—Control—Chessie, Inc., and 
Seaboard Coast Line Industries, Inc. The 
Section seeks to assess the 
environmental implications of the 
merger and will focus on the anticipated 
changes in traffic levels and routing. 

The proposed transaction will 
consolidate control of two railroad 
systems which geographically meet end 
to end. It involves the Chessie System, 
one of the largest rail systems in the 
U.S., and the Family Lines which 
operate over 16,750 miles of track. Six 
subsidiaries of the Chessie System and 
nine subsidiaries of the Family Lines are 
involved in the transaction. The new rail 
system, if approved by the Commission 
will extend 27,000 miles through 27 
states, Washington, DC, and the 
Canadian Province of Ontario. 

Included in the merger proposal is 
construction of approximately two miles 
of track, abandonment of about 88 miles 


of line and trackage rights acquisition 
over 522 miles of line. 

It is recognized that the proposed 
merger will result in a number of 
operating efficiencies thereby improving 
the financial condition of the involved 
rail carriers. In the same instance, 
however, the transaction will adversely 
effect competing railroads by causing 
diversion of traffic onto the new rail 
system. 

The EIS for this proceeding will 
identify, examine, and analyze the 
environmental consequences resulting 
from the proposed merger. The major 
issues which will be addressed are the 
changes in traffic levels and routing over 
the new rail system and the diversion of 
traffic from other carriers. These issues 
will be examined primarily with respect 
to the impacts on energy consumption, 
air quality, noise, safety and 
employment. Attention will be given to 
potential abandonment of other carrier 
lines. 

The EIS will also examine the 
environmental implications of 
inconsistent and trackage rights 
applications. The issues addressed in 
the initial application will also be 
examined in these proposals. 

In order to adequately address all the 
environmental issues and impacts on the 
initial, inconsistent and trackage rights 
applications, the following data is 
requested from applicants and other 
parti el to the proceeding: 

Initkd and Inconsistent Applications 

(1) For each anticipated diversion, give the 
change in ton-miles moved from origin to 
destination as a result of diversion. The net 
change in ton-miles from all anticipated 
diversions should be used as the basis for 
calculating the change in fuel consumption. 

(2) For each line of the merger from which 
traffic will be diverted, substantiate why the 
diversion will or will not create a potential 
for abandonment of the line. If diversion will 
create a potential for abandonment, the 
related impacts from such an action shall be 
described. 

(3) For each segment of the merged system 
to incur an average increase of one or more 
trains a day: 

(a) Existing and future noise levels should 
be assessed. This applies also to all yards to 
incur an increase in operations. All 
projections of noise levels should be present 
for total noise exposure for day-night (the 
Ldn method). Suggested methodology for 
calculation of Ldn can be found in Wyle 
Laboratories Report WCR 73-5, Assessment 
of Noise Environments Around Railroad 
Operations. Use of a different methodology 
should be discussed beforehand with the 
Section of Energy and Environment. 

If existing Ldn values from train operations 
are raised above 55dB(A), or if they are 
already above 55dB(A) and will increase by 5 
or more decibels, sensitive receptors should 


be identified from maps and contact with 
local communities. 

Information Levels of Environmental Noise 
Requisite to Protect Public Health and 
Welfare With an Adequate Margin of Safety, 
published by the Environmental Protection 
Agency, should be used as a basis for 
defining recommended levels of noise 
exposure. The Section of Energy and 
Environment should be contacted as soon as 
a potential noise problem is identified for 
purposes of consultation regarding additional 
steps which may be needed. 

(b) The impact on air quality should be 
examined for each air quality control region 
(AQCR) through which the line(s) passes. All 
nonattainment areas should be defined and 
the resultant impact from diversions should 
be addressed in this context. Emission 
calculations should be performed for line and 
yard operations and presented in relation to 
the total, area, and point source emissions for 
each AQCR. If it is determined that there is a 
potential for significant deterioration of 
ambient air quality levels as a result of 
diversion, the magnitude of quality levels 
must be demonstrated. All emission 
calculations and models used are to be 
performed in accordance with acceptable 
EPA methods. 

(c) Down-line impacts, i.e. disruption of 
community functions with increase in number 
of trains must be addressed. 

(d) Contact must be made with the State 
Historical Preservation Officers with respect 
to potential impacts on historic and 
archeological 6ites for line segments which 
will have an increase in number of trains. 

The environmental report should include 
copies of correspondence from the SHOPs 
relating their views on these concerns. If time 
does not permit, conversations with them can 
be discussed and references. 

(4) . The network chage in train-miles on the 
merged system must be determined. 

(5) Give the number of cars to be diverted 
from each other railroad. To the extent that 
applicants have the information, identify the 
specific lines of other railroads from which 
traffic will be diverted, and the amount of 
traffic to be diverted (in cars and trains). 

If railroads other than the applicants will 
be receiving the diverted traffic, identify the 
line segment and the amount of traffic to be 
received (in cars and trains). If any line of a 
railroad other than applicants will receive an 
average increase of more than one train a 
day, applicant shall provide for the affected 
line the information requested above 
designated as 3(a) to 3(d). 

(6) A comparison of potential 
environmental impacts must be made 
between components of an inconsistent 
application and those portions of the 
proposed merged system for which 
application applies. This comparison is to be 
based on the applicable portions of the 
proposed merged system if the merger will 
change operations over these portions. For 
those applicable portions of the proposed 
merged system for which there will be no 
change in operations, the comparison of 
impacts is to be based on the existing 
operations. 
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From the Protestants. 

(1) Give the diversion of traffic from other 
carriers or modes, expressed in rail carloads. 

(2) Identify the specific line(s) or routes of 
the system to lose traffic as well as the 
amount of traffic to be diverted from the 
segment expressed in carloads and trains, if 
applicable. Identify if abandonment of any 
line is anticipated as a result of the merger- 
related diversion. 

(3) Identify the line segment(s) of the 
merged system to receive the traffic diverted 
from the protestant, as well as the number of 
cars to be added to the segment by diversion 
from the protestant. 

(4) Indicate the net change in ton-miles 
moved from origin to destination as a result 
of diversion of traffic from protestant’s line. 
The net change in ton-miles should be used 
as the basis for calculating the change in fuel 
consumption. 

(5) Identify the net change in train-miles 
over the protestant’s system as result of 
diversion. 

(6) Identify the merger-induced changes in 
employment in the protestant’s system, 
broken down by specific location. 

(7) Identify the conditions which have been 
requested by the protestant to mitigate 
adverse impacts of the merger. 

From the Trackage Rights Applicants 

(1) In addition to environmental 
information normally submitted with such 
applications, data should be submitted on the 
possibility of abandonment occurring as a 
result of granting the trackage rights 
following procedures outlined in the Section 
of Energy and Environment’s manual. 

This data should be submitted no later 
than the time of Filing of the applications 
or protests. For future applications and 
the initial application on file, parties 
should indicate where the data is 
located in the application. 

All interested agencies, organizations, 
or persons are invited to participate in 
the scoping process as defined by 
current CEQ Regulations. Comments 
may be submitted on the above- 
described environmental issues and 
other areas of potential concern. 

The environmental analysis contained 
in the EIS will be considered as an 
integral component of the agency’s 
decisionmaking process. Upon 
completion of the draft EIS, its 
availability will be announced in the 
Federal Register at which time public 
comments will be solicited. 

Hie Commission’s contact person for 
this action is Ms, Judith L. Troast, 

Branch Chief, Section of Energy and 
Environment, Rm. 3387, Interstate 
Commerce Commission, 12th and 


Constitution Ave., NW, Washington, DC 
20423 (telephone 202-275-7220). 

H. G. Homme. Jr.. 

Secretary. 

[Finance Docket No. 28905 (Sub-No. 1}J ' 

(FR Doc. 79-12355 Filed 4-19-79; 8:45 amj 

BILLING CODE 7035-01-M 


Drivers Truk-Train of America, Inc.— 
Operation—Between Sanford, FL, and 
Alexandria, VA, and between Sanford, 
FL, and Louisville, KY; filing of 
application 

Drivers Truk-Train of America, Inc. 
(Truk-Train), Suite 811, Metcalf Building, 
100 South Orange Avenue, Orlando, FL 
32801, represented by James Anton, 1133 
Munsey Building, 1329 E Street, N.W., 
Washington, DC 20004, and James E. 
Wharton, 811 Metcalf Building, 100 
South Orange Avenue, Orlando, FL 
32801, hereby give notice that on the 3rd 
day of April, 1979, it filed with the 
Interstate Commerce Commission at 
Washington, DC, an application under 
49 U.S.C. § 10901 (formerly Section 1(18) 
of the Interstate Commerce Act) for a 
decision approving and authorizing the 
operation of Drivers Truk-Train of 
America, Inc. by rail between Sanford, 
FL, and Alexandria, VA, and between 
Sanford, FL, and Louisville, KY, over the 
trackage of the Richmond, 
Fredericksburg & Potomac Railroad 
(RF&P), Seaboard Coast Line Railroad 
(SCL), and the Louisville & Nashville 
Railroad (L&N). 

Truk-Train proposes to engage in the 
transportation by railroad of tractors, 
semi-trailers, and the drivers thereof 
mainly over the existing lines of the 
RF&P, SCL, and L&N. 

The total number of miles of track 
proposed to be operated showing main 
lines and branch lines separately all of 
which are main lines consist of the RF&P 
right-of-way from Alexandria, VA, to 
Richmond, VA, and the SCL right-of- 
way from Richmond, VA. to Sanford, FL, 
and the SCL and/or L&N right-of-way 
from Sanford, FL, to Louisville, KY. 

In accordance with the Commission’s 
regulations (49 CFR 1108.8) in Ex Parte 
No. 55 (Sub-No. 4), Implementation — 
National Environmental Policy Act 
1969, 352 I.C.C. 451 (1976), any protests 
may include a statement indicating the 
presence or absence of any effect of the 
request Commission action on the 
quality of the human environment. If 
any such effect is alleged to be present, 
the statement shall indicate with 
specific data the exact nature and 


‘This proceeding embraces Finance Docket No. 
28905 (Sub-No. 2}—CSX Corp., Securities; and MC- 
F-13891—CSX Corp. Control—Seacoast 
Transportation Company. 


degree of the anticipated impact. See 
Implementation—National 
Environmental Policy Act 1969, supra, 
at p. 487. 

Pursuant to the provisions of the 
Interstate Commerce Act. as amended, 
the proceeding will be handled without 
public hearings unless comments in 
support or opposition on such 
application are filed with the Secretary, 
Interstate Commerce Commission, 12th 
and Constitution Avenue, N.W., 
Washington, DC 20423, and the 
aforementioned counsel for applicant, 
within 30 days after date of first 
publication in a newspaper of general 
circulation. Any interested person is 
entitled to recommend to the 
Commission that it approve, disapprove, 
or take any other specified action with 
respect to such application. 

H. G. Homme, Jr., 

Secretary. 

(FR Doc. 79-12357 Filed 4-19-79; &45 am[ 

BILUNG CODE 7035-01-M 


Decision-Notice 

Correction 

In FR Doc. 78-34489 appearing at page 
58129 in the issue for Tuesday, 

December 12,1978 and corrected at page 
23149 in the issue for Wednesday, April 
18.1979, first column, the last line of the 
correction numbered 1 should read 
“111941 (Sub-28F).“ 

[Decisions Vol. No. 53) 

BILUNG CODE 1505-01-M 


Permanent Authority Applications; 
Decision-Notice 

Correction 

In FR Doc. 78-35085 appearing at page 
59212 in the issue for Tuesday, 

December 19,1978 and corrected at page 
23149 in the issue for Wednesday, April 
18,1979, first column, the file line being 
corrected should have read: “(Fr Doc 78- 
35085 Filed 12-18-78; 8:45 am]’’ 

[Decision Vol. No. 58] 

BILLING COOE 1505-01-M 
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Sunshine Act Meetings 


Federal Register 
Vol. 44, No. 78 
Friday. April 20, 1979 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 

Items 


Environmental Quality Council. 1 

Equal Employment Opportunity Com¬ 
mission .... 2, 3 

Federal Deposit Insurance Corpora¬ 
tion . 4 

Federal Reserve System (Board of 

Governors)..... 5 

Federal Trade Commission. 6 

International Broadcasting Board. 7 

Nuclear Regulatory Commission. 8 

Occupational Safety and Health 

Review Commission. 9, 10 

Securities and Exchange Commission. 11 


1 

COUNCIL ON ENVIRONMENTAL QUALITY. 
TIME AND date: 11:30 a.m., April 26, 

1979. 

PLACE: Conference room, 722 Jackson 
Place, N.W. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Old Business. 

2. Consideration of proposed revisions to 
National Oil and Hazardous Substances 
Contingency Plan regulations. 

3. Briefing on forthcoming meeting of the 
NATO Committee on the Challenges of 
Modem Society—Environmental Issues of 
Food Systems. 

4. Briefing on GAO Report: "Environmental 
Protection Issues Facing the Nation." 

5. Briefing on Draft GAO Report: "Major 
Changes Needed to Make the Endangered 
Species Program More Workable." 

6. Briefing on EU Study regarding 
Environmental Permits. 

CONTRACT PERSON FOR MORE 
INFORMATION: 

Foster Knight. 395-4616. 

IS-761-79 Filed 4-18-79; 10:39 am] 

BILLING CODE 3125-01-44 

2 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION. 

“FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: S-719-79. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: 9:30 a.m. (eastern time). 
Tuesday, April 17.1979. 

CHANGE IN THE MEETING: The following 
matter was added to the agenda: 


Litigation Authorization; General 
Counsel Recommendation. The 
Commission determined that this matter 
would be considered in closed session 
in accordance with its regulations at 
CFR 1612.13(a)(3). 

A majority of the entire membership 
of the Commission determined by 
recorded vote that the business of the 
Commission required this change and 
that no earlier announcement was 
possible. In favor of change: 

Eleanor Holmes Norton. Chair. 

Ethel Bent Walsh, Commissioner. 

Armando M. Rodriguez, Commissioner. 

). Clay Smith. Jr., Commissioner. 

CONTACT PERSON FOR MORE 
INFORMATION: 

Marie D. Wilson, Executive Officer, 
Executive Secretariat, at (202) 634-6748. 

This Notice Issued April 17.1979. 

[S-757-79 FUed 4-18-79; 1022 am} 

BILLING CODE 6570-06-44 

3 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION. 

TIME and DATE: 9:30 a.m. (eastern time), 
Tuesday. April 24,1979. 
place: Commission Conference Room, 
No. 5240, on the fifth floor of the 
Columbia Plaza Office Building, 2401 E 
Street NW., Washington, DC 20506. 
STATUS: Part will be open to the public 
and part will be closed to the public. 
MATTERS TO BE CONSIDERED: Open to 
the public: 

1. Proposed amendments to the 
Commissions regulations to provide current 
addresses of its district offices. 

2. Proposed procedures for coordinating 
Federal agency equal employment activities, 
pursuant to Executive Order 12067. 

3. Report on Commission operations by the 
Executive Director. 

Closed to the public: Discussion of the 
status of particular charges of 
discrimination. 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. 

CONTACT PERSON FOR MORE 

information: 

Marie D. Wilson, Executive Officer, 
Executive Secretariat, at (202) 634-6748. 

This Notice Issued April 17,1979. 

(S-758-79; Filed 4-18-79; 10:22 am| 

BILLING CODE 6570-06-14 


4 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Change in Subject Matter of 
Agency Meeting: Pursuant to the 
provisions of subsection (e)(2) of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b(e)(2)), notice is hereby given 
that at its closed meeting held at 2:30 
p.m. on Monday, April 16,1979, the 
Corporation’s Board of Directors voted, 
on motion of Chairman Irvine H. 
Sprague, seconded by Director John G. 
Heimann (Comptroller of the Currency), 
and concurred in by Director William M. 
Issac (Appointive), to withdraw the 
following item from the agenda for 
consideration at the meeting: 

Recommendation regarding the liquidation 
of assets acquired by the Corporation from 
Franklin National Bank, New York, New 
York. (Case No. 43,860-L). 

The Board also determined, by the 
same majority vote, that no earlier 
notice of this change in the subject 
matter of the meeting was practicable. 

Dated: April 16,1979. 

Federal Deposit Insurance Corporation. 

Hoyle L Robiosoo, 

Acting Executive Secretary. 

(S-764-79; Filed 4-18-79:11:40 am} 

BILLING CODE 6714-01-44 

5 

BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM. 

TIME AND date: 10 ajn„ Wednesday, 
April 25,1979. 

place: 20th Street and Constitution 
Avenue, N.W., Washington, D.C. 20551. 
STATUS: Open. 

MATTERS TO BE CONSIDERED: Summary 
Agenda: Because of its routine nature, 
no substantive discussion of the 
following item is anticipated. This 
matter will be voted on without 
discussion unless a member of the Board 
requests that the item be moved to the 
discussion agenda. 

1. Request for an amendment to Regulation 
Q (Interest on Deposits) to establish a new 
category of deposit for a New York State 
Education Savings Plan Program which 
would not be subject to the differential. 

Discussion Agenda 

1. Report to the Federal Deposit Insurance 
Corporation regarding the competitive factors 
involved in the proposed merger of The 
Farmers National Bank of Conneautville, 
Conneautville, Pennsylvania, with The 
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Pennsylvania Bank and Trust Company, 
Warren, Pennsylvania. 

2. Proposed regulation to implement 
portions of the Electronic Fund Transfer Act 
dealing with disclosure of terms and 
conditions of EFT services, documentation of 
transfers, error resolution procedures, and 
procedures for stopping payment of 
preauthorized transfers. 

3. Applicability of the Ethics in 
Government Act to the Federal Reserve 
Board. 

4. Any Agenda items carried forward from 
a previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 

Freedom of Information Office. Board of 
Governors of the Federal Reserve System, 
Washington. D.C. 20551. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204. 
Dated: April 18.1979. 

Griffith L Garwood. 

Deputy Secretary of the Board. v 

|S-782-79 Filed 4-18-79; 10:59 am) 

BILLING COOC 8210-01-41 

6 

FEDERAL TRADE COMMISSION. 

TIME AND DATE: 2 p.m., Wednesday, 

April 25,1979. 

PLACE: Room 532, (open); Room 540 
(closed) Federal Trade Commission 
Building, 6th Street and Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 
STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the Public. 

MATTERS TO BE CONSIDERED: Portion8 
open to Public: 

(1) Oral Argument in American Medical 
Association, et al„ Docket No. 9064. 

Portions closed to the Public. 

(2) Executive Session to Discuss Oral 
Argument in American Medical Association, 
et al., Docket No. 9064. 

CONTACT PERSON FOR MORE 
INFORMATION: 

Ira J. Furman, Office of Public 
Information: (202) 523-3830; Recorded 
Message: (202) 523-3806. 

JS-783-79 Filed 4-18-79:11:23 am| 

BILUNG CODE 8750-01-41 

7 -- 

BOARD FOR INTERNATIONAL 
BROADCASTING 

time and date: 9:30 a.m., April 27.1979. 
place: Board for International 
Broadcasting Conference Room, Suite 
430,103015th Street, N.W., Washington, 
D.C. 20005. 


STATUS: Closed pursuant to 5 U.S.C. 
552b(c)(l) 1 CFR 460.4 (c) and (h) of the 
Board’s rules (42 FR 9388, Feb. 16.1977). 
MATTERS TO BE CONSIDERED: Matters 
concerning the broad foreign policy 
objectives of the United States 
Government. 

CONTACT PERSON FOR ADDITIONAL 

information: 

Arthur D. Levin, Budget and 
Administrative Officer. Board for 
International Broadcasting. 103015th 
Street, N.W., Washington, D.C. 20005, 
202-254-8040. 

(S-786-79 Filed 4-18-79; 2:30 pm) 

BILLING COOE 6155-01-41 

8 

NUCLEAR REGULATORY COMMISSION. 

TIME AND date: Week of April 16,1979 
(changes). 

place: Chairman’s Conference Room. 
1717 H Street N.W., Washington, D.C. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Monday. April 16 

2 p.m.: Continuation of Discussion of 
Commission Investigation of TMI Incident 
(approximately 1 hour) (closed—exemptions 
5, 6 and 9). 

Tuesday, April 17 

4:30 p.m.: Continuation of Discussion of 
Commission Investigation of TMI Incident 
(approximately 1 hour) (closed—exemptions 

5. 6 and 9). 

Wednesday, April 18 
2 p.m.: 

1. Continuation of Commission Discussion 
of Commission Investigation of TMI Incident 
(approximately 1 Vz hours) (closed— 
exemptions—5, 6 and 9). 

2. Discussion of Meeting with ACRS 
(approximately 1 hour) (closed— 
exemptions—6 and 9). 

Note.—The "Interim Briefing by Study 
Group on Construction During Review" is 
postponed to April 25. 

Friday, April 20 

11 a.m. (approximately): Discussion of 
Personnel Matter (approximately 1 hour) 
(closed—exemption—6) (postponed from 
April 18). 

CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee, (202) 634- 
1410. 

Walter Magee, 

Office of the Secretary. 

April 17,1979. 

|S-785-79 Filed 4-18-79; 2:17 pm) 

BILLING COOE 7590-01-41 


9 

OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 

TIME AND DATE: 9:30 a.m., April 28,1979. 
PLACE: Room 1101,1825 K Street, N.W., 
Washington, D.C. 

status: Because of the subject matter, it 
is likely that this meeting will be closed. 

MATTERS TO BE CONSIDERED: Di8CUS8ion 
of specific cases in the Commission 
adjudicative process. 

CONTACT PERSON FOR MORE 
INFORMATION: 

Ms. Patrica Bausell (202) 634-^1015. 

Dated: April 18.1979. 

{S-700-79 Filed 4-18-79:10:28 am) 

BILUNG COOE 7800-01-41 

10 

OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION. 

‘‘FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 44 FR 20861; 
April 6,1979. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE meeting: 1 p.m. on April 19,1979. 
CHANGES IN THE meeting: This meeting 
will be canceled and rescheduled at a 
later date to be announced. 

Dated: April 18,1979. 

(S-759-79 Filed 4-18-79; 10:28 am) 

BILLING CODE 7800-01-41 

Ti 

SECURITIES AND EXCHANGE COMMISSION. 
"FEDERAL REGISTER" CITATION OF 

previous announcement: (To be 

Published). 

status: Closed meeting. 

PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C. 

DATE PREVIOUSLY ANNOUNCED: April 11, 
1979. 

CHANGES IN meeting: Additional items. 
The following additional items will be 
considered at a closed meeting 
scheduled for Thursday, April 19,1979, 
immediately following the 10:00 a.m. 
open meeting. 

Opinion. 

Litigation matter. 

Settlement of injunctive action. 

Consideration of amius participation. 

Chairman Williams and 
Commissioners Loomis, Evans. Pollack 
and Karmel determined that 
Commission business required the 
above changes and that no earlier notice 
thereof was possible. 

April 17,1979. 

|S-756-79 Filed 4-18-79:10:10 am) 

BILLING CODE 8010-01-M 
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DEPARTMENT OF LABOR 

Employment Standards Administration 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General Wage Determination 
Decisions of the Secretary of Labor 
specify, in accordance with applicable 
law and on the basis of information 
available to the Department of Labor 
from its study of local wage conditions 
and from other sources, the basic hourly 
wage rates and fringe benefit payments 
which are determined to be prevailing 
for the described classes of laborers and 
mechanics employed in construction 
activity of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of Part 1 of Subtitle A of Title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 


General Wage Determination 
Decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions are based upon 
information obtained concerning 
changes in prevailing hourly wage rates 
and fringe benefit payments since the 
decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of Part 1 of Subtitle A of Title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 


without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Office of Government 
Contract Wage Standards, Division of 
Wage Determinations, Washington, D.C. 
20210. The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original general wage determination 
decision. 

New General Wage Determination 
Decisions 

Kentucky.—KY79-1073, KY79-1074, 
KY79-1075, KY79-1076. 

Modifications to General Wage 
Determination Decisions 

The number of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Alabama: 

AL79-1001....„___ Jan. 26. 1979. 

AL79-1046.... Mar 16. 1979 

Colorado: 

CO76-5109; CO78-5110; C078-5111; 

C078-5112.July 14. 1978. 

District of Columbia: 

DC78-3098...... Dec. 15. 1978 

Florida: 

FL79-1017- Jan 26. 1979. 

FL79-1024; FL79-1028; F179-1030.*. Feb. 9. 1979. 

FL79-1039; FL79-1040; FL79-1041... Feb. 16. 1979. 

Iowa. 

!A78-4108~________ Nov. 24, 1978 

Kentucky: 

KY75-1105___ Oct 24, 1975. 

KY76-1080..... July 23, 1978. 

KY76-1092.. Sept. 3, 1976. 

KY76-1096--..-- Sept 10. 1976. 

Maine: 

ME77-3138___ Dec. 16. 1977 

Oklahoma: 

OK78-4058; OK79-4062.. June 16. 1978. 

OK79-4024_ Feb. 2. 1979. 

Pennsylvania: 

PA78-3013 ____ Apr. 14, 1978. 

PA78-3014..._„.... Mar. 24. 1978. 

PA78-3017.... May 5. 1978. 

PA78-3015; PA78-3044.. May 12. 1978. 

PA78-3064; PA78-3065; PA78-3066....... Sept 22. 1978. 

PA78-3069____ Oct. 6. 1978. 

PA78-3090... Oct. 27, 1978. 

PA78-3099..... Dec. 15. 1978. 

PA79-3000--- Jan. 25. 1979. 

PA79-3004; PA79-3005. Mar. 16. 1979. 

PA79-3006--- Mar 30. 1979 

PA79-3007.....«... Apr. 6. 1979. 

Texas. 

TX78-4115... Dec. 1.1978. 

TX79-4004.,... Jan. 5. 1979 

TX79-4031; TX79-4038; TX79-4053... Mar. 16. 1979. 

Washington. 

WA78-5133---- Dec. 29. 197a 
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Supersedeas Decisions to General Wage 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
Decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


Honda: 

FL79-1068(FL79-1069) 
Georgia: 


Aug. 18. 1978. 


GA7<M050(GA79-1067)...... ^ 16< 1076 

Kentucky: 

KY76-1118<KY79-1070); 

KY76-1118{KY79-1071)--- Oct 15. 1976 

KY76-1136(KY79-1071); 

KY76-1136(KY79-1072)- Dec. 3. 1976. 


Cancellation of General Wage 
Determination Decisions 


None. 


Signed at Washington, D.C. this 13th day of 
April 1979. 


Dorothy P. Come. 

Assistant Administrator, Wage and Hour Division. 

BILLING CODE 2510-27-W 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 146] 

Water Programs; State Underground 
Injection Control Programs 

agency: Environmental Protection 
Agency. 

ACTION: Reproposal of rules. 

summary: The Safe Drinking Water Act 
requires EPA to develop minimum 
requirements for State Programs to 
protect underground drinking water 
sources. EPA proposed regulations 
specifying minimum requirements on 
August 31,1976 (41 FR 36730). In 
response to numerous public comments, 
EPA has made significant changes in the 
regulations. 

The regulations have also been 
separated into two portions. First , 
regulations under 40 CFR Parts 122,123, 
and 124 will consolidate the procedural 
requirements for the Agency’s major 
permit programs. Part 122 will contain 
the basic framework of the underground 
injection control program (as well as 
NPDES under the Clean Water Act and 
the hazardous waste management 
program under the Resource 
Conservation and Recovery Act) when 
administered by EPA. Part 123 will 
specify the requirements for an 
approvable State program, and Part 124 
will describe the procedures for issuing 
permits under the covered programs. 
These regulations will be proposed in 
the near future. Second, 40 CFR Part 146 
establishes the technical criteria and 
standards to be used in implementing 
the underground injection control 
program. Part 146 is the regulation 
reproposed here today for further public 
comment. 

dates: Public comments may be made 
on or before August 20,1979, either in 
writing or at the informal public 
hearings to be held at the times and 
places listed immediately below. 

addresses: Written public comments 
should be sent to the Comment Clerk 
UIC Program Regulations, Office of 
Drinking Water (WH-550), EPA, 
Washington, D.C. 20460. 

Joint informal public hearings will be 
held on the consolidated permit 


regulations and this reproposed Part 146 
in Dallas, Chicago, Seattle and 
Washington, D.C. beginning in July of 
this year. The specific times and places 
of these public hearings will be 
announced in the Federal Register in the 
near future. 

FOR FURTHER INFORMATION CONTACT: 

Thomas E. Belk, EPA Office of Drinking 
Water (WH-550), Washington, D.C. 
20460, (202) 426-3934 

SUPPLEMENTARY INFORMATION: 

Statutory Background 

General 

These regulations are being proposed 
under the authority of the Safe Drinking 
Water Act (the “Act”), Pub. L. 93-523, 
December 16,1974, as amended by Pub. 
L. 95-190, November 16,1977. The Act is 
designed to protect the quality of 
drinking water in the United States. 

Part A of the Act (section 1401) 
contains definitions. Part B (sections 
1411-1416) addresses the quality of 
water provided by public water 
supplies. EPA’s regulations 
implementing Part B of the Act are 
codified at 40 CFR Parts 141 and 142. 

The proposal below relates to Part C 
of the Act (sections 1421-1424), entitled 
“Protection of Underground Sources of 
Drinking Water.” These regulations, 
when promulgated, will become Part 146 
of 40 CFR. 

Basis for Concern 

The legislative history of the Act 
reflects the basic Congressional 
concerns in enacting Part C of the Act: 

* * * underground injection of 
contaminants is clearly an increasing 
problem. Municipalities are increasingly 
engaging in underground injection of sewage, 
sludge, and other wastes. Industries are 
injecting chemicals, by-products, and wastes. 
Energy production companies are using 
injection techniques to increase production 
and to dispose of unwanted brines brought to 
the surface during production. Even 
government agencies, including the military 
are getting rid of difficult to manage waste 
problems by underground disposal methods. 
Part C is intended to deal with all of the 
foregoing situations insofar as they may 
endanger underground drinking water 
sources. 

(H.R. No. 93-1185, July 10,1974. p. 29.) 


The potentially dangerous practices 
which Congress sought to control in 1974 
continue at an ever-increasing rate. EPA 
estimates that there are in excess of 
500,000 municipal, industial, commercial, 
agricultural, and domestic wells 
currently injecting fluids below the 
surface, and that there are at least 5,000 
new wells of these types each year. The 
purpose of Part C of the Act, and of the 
regulations proposed below, is to 
establish a Federal-State system of 
controls which will insure that such 
underground injection practices do not 
endanger drinking water sources. 

Relevant Statutory Provisions 

A detailed discussion of the relevant 
statutory provisions and legislative 
history appears in EPA’s initial proposal 
of these regulations (41 FR 36730 et seq., 
August 31,1976). Those details need not 
be repeated here, but it is useful to 
summarize the basic scheme of Part C of 
the Act. 

1. § 1422(a): List of States —section 
1422(a) requires EPA to list in the 
Federal Register each State for which an 
underground injection control program 
“may be necessary” to insure that 
underground injections will not 
endanger drinking water sources. EPA 
recently published its initial list of 
States (43 FR 43420, September 25,1978). 

Twenty-two States are on the initial 
list: 

Arizona, Arkansas, California, Colorado, 
Florida, Illinois, Indiana, Iowa, Kansas. 
Kentucky, Louisiana, Michigan, 

Mississippi, New Mexico, New York. Ohio, 
Oklahoma, Pennsylvania, Texas. Utah, 
West Virginia, Wyoming. 

In addition, Maryland has petitioned to 
be listed in this initial group of States. 

As noted in House Report No. 93-1185, 
Congress clearly comtemplated that all 
States, Territories, and Possessions, 
should eventually be listed. Accordingly, 
EPA plans to use a phased approach, 
listing 16 additional States and 
Territories in May of 1979 and the 
remaining ones in May 1980. This 
schedule will bring the disposal of 
hazardous wastes through well injection 
under regulatory control in parallel to 
the control of surface disposal of 
hazardous wastes under the Resource 
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Conservation and Recovery Act (RCRA) 
Pub. L. 94-580, October 21,1976. 

2. § 1421: Minimum Requirements for 
State Programs —§ 1421 requires EPA to 
propose and promulgate regulations 
specifying "minimum requirements" for 
State programs to prevent underground 
injections which endanger drinking 
water sources. Such minimum 
requirements must provide for at least 
the following: 

• A program prohibiting any 
underground injection which is not 
authorized by a State permit. EPA may 
at its discretion, however, allow some or 
all underground injections to be 
authorized by general State rules 
without case-by-case permits 

(§ 1421(b)(1)(A)). 

• Protection of underground drinking 
water sources. 

• Inspection, monitoring, record¬ 
keeping. and reporting requirements 
(§ 1421(b)(1)(C)). 

• Coverage of underground injections 
by Federal agencies and underground 
injections by any person on property 
owned or leased by the United States 

(§ 1421(b)(1)(D)). 

3. § 1422(b)-(d): Development of 
Underground Injection Control 
Programs —Once EPA has promulgated 
the "minimum requirements" 
regulations, each State which has been 
listed under § 1422(c) will have the 
opportunity to develop an enforceable 
underground injection control program 
(hereafter "UIC program"). The UIC 
program must be adopted after 
reasonable notice and public hearings, 
and must comply with the minimum 
requirements. 

Each State will have 270 days to 
develop its UIC program and submit it to 
EPA for review. EPA may for good cause 
extend this deadline for any State by an 
additional 270 days. If EPA determines 
that a State UIC program meets the 
minimum requirements of Parts 123 and 
146, EPA will approve the program. The 
State will then be deemed to have 
"primary enforcement responsibility" 
under Part C of the Act, and there will 
be no Federal UIC enforcement actions 
in that State so long as the State 
continues to meet its responsibilities. 

If a State fails to adopt and submit a 
UIC program in a timely fashion, or if 
EPA finds that a State’s UIC Program 
fails in part or in whole to meet the 
minimum requirements of Parts 123 and 
146. EPA is required to propose and 
promulgate remedial Federal regulations 
to be effective in that State. In such an 
event, a State will not be deemed to 
have "primary enforcement 
responsiblity." and direct Federal 
enforcement of the UIC program will 


result (§ 1422(bHc). 1423). In addition, a 
State which fails to achieve full primacy 
within two years of the award of its first 
UIC grant loses eligibility for further 
Federal grants. 

4. The 1977 Amendments —Although 
they do not vary the operating scheme 
of Part C of the Act, the 1977 Amendents 
to the Act, Pub. L. 95-190, should be 
noted. In addition to allowing a 270 day 
extension for State submissions of 
requests for approval of State Programs 
(See above), they emphasize that States 
have jurisdiction over Federal agencies 
which engage in well injection activity. 
Federal agencies fall under State 
regulation as would any other "person" 
(§ 1447(a)). With respect to injection 
wells on Indian lands, however, 
jurisdiction remains with EPA 
(§ 1447(c)). 

New § 1421(b)(3) instructs EPA to 
permit consideration of varying geologic, 
hydrologic, and historic conditions 
among States. The Section further 
cautions EPA against fashioning 
minimum requirements regulations 
which would "unncessarily disrupt" 
existing State underground injection 
control programs now being enforced. 
These considerations, however, may not 
be used to compromise the overall 
statutory requirement to prevent 
endangerment to underground sources 
of drinking water (§ 1421(b)(3)(C)). EPA 
believes that these reproposed 
regulations amply serve these interests: 
The regulations offer States discretion to 
tailor local programs to meet specific 
needs and to consider geologic, 
hydrologic, and historic conditions in 
fashioning rules and permit 
requirements. 

Initial Proposal and Comments 

EPA initially proposed a 
comprehensive set of "minimum 
requirements" regulations to be codified 
in 40 CFR Part 146 on August 31,1976 (41 
FR 36730-36745). Four hundred twenty- 
nine written comments were filed, and 
many persons commented at public 
hearings in Dallas, Denver, and 
Washington. D.C. 

EPA has carefully considered all 
written and oral comments and 
determined that many significant 
changes should be made to the initial 
proposal. In order to insure meaningful 
public participation, EPA has decided to 
publish these significantly revised 
regulations in proposed form for 
additional public comment. 

EPA has determined, in considering 
the public comments, that there are 
many ways that the initial proposal can 
be made generally more flexible and 
less burdensome without sacrificing the 


resulting environmental protection to 
any significant degree. A summary of 
the most important comments and EPA’s 
responses thereto is published below as 
"Appendix A" to this Notice. 

The Reproposed Regulations 

Organization 

The original UIC proposal in 1976 
included the grant regulations and the 
program regulations proposed as Part 
146. The grant regulations were 
promulgated on October.12,1978 (43 FR 
47130. et seq.). As discussed above, an 
initial list of 22 States has also been 
published. 

In the fall of 1978, the Agency decided 
to consolidate the regulations for its 
major permit programs: the hazardous 
waste management program under the 
Resource Conservation and Recovery 
Act (RCRA); the UIC program under the 
Safe Drinking Water Act (SDWA); and 
the National Pollutant Discharge 
Elimination System (NPDES) under the 
Clean Water Act (CWA). The proposed 
consolidated regulations will be 
published in the near future as revisions 
to 40 CFR Parts 122,123, and 124. which 
at present contain only the NPDES 
program regulations. 

As a consequence of this decision the 
requirements for the UIC program will 
now appear in four places: 

• 40 CFR Part 122 will define the 
regulatory framework for the UIC 
program. 

• 40 CFR Part 123 will describe the 
elements of an approvable State 
program and establish the process for 
EPA approval of State participation in 
the UIC program. 

+ 40 CFR Part 124 will describe the 
procedures for permit application and 
issuance which EPA will follow when it 
has primacy. Certain provisions of 40 
CFR Part 124 also apply to State UIC 
programs. 

• 40 CFR Part 146 (being proposed 
here) will establish the technical criteria 
and standards to be used by EPA or the 
State in implementing a UIC program. 

The Proposed Consolidated Regulations 

Each of the proposed consolidated 
regulations will be divided into four 
Parts: A general Subpart which includes 
requirements applicable to all three 
permit programs and three other 
Subparts each applicable to one of the 
programs specifically. The following 
paragraphs provide a brief summary of 
the proposed requirements applicable to 
the UIC program. 

1. 40 CFR Part 122 —This Part will 
articulate the regulatory framework of 
the SDWA. The UIC program requires 
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the containment of injection and 
formation fluids through the imposition 
of technological requirements. The most 
important requirements in this regard 
are that the well be sound (mechanical 
integrity) and that man-made conduits 
that permit the movement of fluids into 
underground sources of drinking water 
be properly sealed (corrective action in 
the area of review). Should the technical 
construction and operating requirements 
prove insufficient to assure the safety of 
underground sources of drinking water 
in a particular instance, additional 
requirements, including the proper 
abandonment of the well, may be 
imposed. 

Some of the more important elements 
of 40 CFR Part 122 are noted below. 

a. Definitions —40 CFR 122.3 will 
contain the definitions applicable to all 
three major permit programs. Of 
importance to the UIC program is the 
definition of "wellinjection" as 
"subsurface emplacement of fluids 
through a bored, drilled, or driven well; 
or through a dug well where the depth is 
greater than the largest surface 
dimension and a principal function of 
the well is the subsurface emplacement 
of fluids.” This definition, essentially in 
three parts, first extends coverage to 
"subsurface emplacement” of any 
character. Both gravity flow injection 
and pressure induced injection are 
included. Second, the definition extends 
to all “fluids” defined, in accordance 
with the legislative history (H.R. No. 93- 
1185, p. 31), as any "material which 
flows or moves whether semisolid, 
liquid, sludge or any other form or 
state.” Third, the definition covers all 
wells, not simply "conventional” deep 
wells. Drilled, bored and driven wells 
are expressly within the definition. Dug 
wells and non-residential septic tanks 
also fall under the term. 

Although the definition is broad, it is 
not without limitation. It does not cover 
simple depressions in the land or single¬ 
family domestic cesspools or septic 
systems. Nor does it cover surface 
impoundments. Whether these 
regulations should impose conditions on 
surface impoundments, generally 
referred to as “pits, ponds, and 
lagoons,” has been a matter of 
considerable concern within EPA due to 
the serious threat to groundwater which 
they pose. (See “Report to Congress— 
Waste Disposal Practices and Their 
Effects on Groundwater,” January 1977, 
prepared by EPA in accordance with 
Section 1442(a)(4) of the Act, and 
"Surface Impoundments and Their 
Effects on Ground Water Quality in the 
United States—A Preliminary Survey," 
June 1978, EPA 570/9-78-004.) 


It should be noted that under RCRA 
(the proposed hazardous waste 
management program, 40 CFR Part 250, 
and the proposed State Solid Waste 
Disposal Program, 40 CFR Part 257), EPA 
is preparing standards to control 
contamination from surface 
impoundments. Also, EPA is conducting 
a comprehensive assessment of surface 
impoundments which focuses on those 
receiving industrial, oil and gas, mining, 
municipal, and agricultural wastes. That 
effort, in conjunction with the RCRA 
efforts, should generate data by mid- 
1980 upon which to decide whether 
further regulatory programs are 
necessary. 

The basic purpose of these regulations 
is to provide a framework for State 
programs which assure that 
underground injections will not 
"endanger” drinking water sources 
(§ 1421(b)(1)(B)). The definition of 
"endanger” in the Act is extremely 
broad: 

Underground injection endangers drinking 
water sources if such injection may result in 
the presence in underground water which 
supplies or can reasonably be expected to 
supply any public water system of any 
contaminant, and if the presence of such 
contaminant may result in such system’s not 
complying with any national primary 
drinking water regulation or may otherwise 
adversely affect the health of persons. 

§ 1421(d)(2), (emphasis added). 

The legislative history directs that this 
definition be “liberally construed so as 
to effectuate the preventive and public 
health purposes of the bill * * * It is 
important to note that actual 
contamination of drinking water is not a 
prerequisite either for the establishment 
of regulations or permit requirements or 
for the enforcement thereof’ (H.R. 93- 
1185, p. 32). 

In its initial proposal, EPA formulated 
a definition of "endanger” which 
expanded upon the statutory definition 
(41 FR 36733). Upon consideration of the 
comments, EPA has determined that its 
proposed definition was unduly vague 
and confusing. 

This reproposal, therefore, avoids the 
term “endangerment.” EPA still intends 
to accomplish the statutory goal of 
"preventing endangerment to 
underground sources of drinking 
water”—no change in this regard is 
contemplated. Rather, our intention has 
been to fashion a test of 
"endangerment” that is workable and 
reduces uncertainty. 

The test in these reproposed 
regulations is whether injection 
operations will cause the migration of 
injected or formation fluids into an 
underground source of drinking water. If 


injection into a well can cause such 
migration, the owner/operator must take 
appropriate action to eliminate the fluid 
migration. 

EPA believes this approach is fully in 
keeping with the statute and its 
legislative history, and offers a primary 
advantage missing in our previous 
approach: Under this scheme, case-by¬ 
case decisions regarding well injection 
will rely more on physical data than on 
subjective judgment. Shifting the basis 
of decision-making in this way should 
make the regulatory scheme more easily 
understood and should remove a 
considerable degree of uncertainty. As 
with all other elements of this 
reproposal, EPA solicits public 
comments. 

b. Well classification —Injection well 
practices are divided into five classes: 

• Class I includes industrial and 
municipal disposal wells and nuclear 
storage and disposal wells that inject 
below all underground sources of 
drinking water in the area. 

• Class II includes all injection wells 
associated with oil and gas storage and 
production. 

• Class III includes all special 
process injection wells, for example, 
those involved in the solution mining of 
minerals, in situ gasification of oil shale, 
coal, etc., and the recovery of 
geothermal energy. 

• Class IV includes wells used by 
generators of hazardous wastes or 
hazardous waste management facilities 
to inject into or above underground 
sources of drinking water. 

• Class V includes all other injection 
wells. 

c. Application of controls —40 CFR 
Part 122 will specify that injection into 
wells in Classes I, II (except existing 
enhanced recovery and hydrocarbon 
storage wells), and III must be 
authorized by permits obtained within 
five years of the effective date of the 
UIC program. Until the applicable 
permit is issued, these wells may be 
authorized by rules which are to apply 
certain requirements, for example, 
monitoring, reporting, and restrictions 
on abandonment. In addition, Class II 
existing enhanced recovery and 
hydrocarbon storage injection wells, 
and Class IV and V wells may be 
controlled through rules. These rules are 
also to apply minimum requirements. 

At one point in developing these 
regulations, EPA contemplated 
subjecting only wells that inject into, 
through or above drinking water sources 
to these regulations. On further 
consideration, it appeared that such a 
formulation could, in some instances, 
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leave the owner or operator of a 
particular injection well uncertain of 
whether he is or is not subject to these 
regulations. Furthermore, a well might 
not inject into, through or above a 
drinking water source, yet still endanger 
if the injection zone were hydraulically 
connected with an underground source 
of drinking water. 

To avoid these results, this proposal 
applies these regulations to all injection 
wells. One result of this decision is that 
off-shore injection operations would be 
subject to the UIC regulations. 
Comments are solicited on this decision. 
In particular, the Agency seeks data on 
off-shore injection operations, instances 
of hydraulic connection between off¬ 
shore injection zones and underground 
sources of drinking water, and any 
special problems, if any, posed by the 
inclusion of off-shore weLls under Class 
V. 

d. Permits —These regulations will 
allow for a two-step permit application 
process in cases where the well in 
question is currently permitted under an 
existing State program. In such cases, 
the applicant may File a simplified initial 
application. The State Director will then 
specify the additional information to be 
submitted by the applicant. Such a two- 
step process has the advantage of 
allowing the permitting authority to 
excuse an applicant from resubmitting 
information in support of his application 
if that information is already available 
to the permitting authority in an 
accurate, timely and complete form. 
Applicants for new permits or for EPA 
issued permits must initially submit all 
the information required in applicable 
portions of 40 CFR Part 146. 

The regulations also provide for 
"area” permits where a number of 
injection wells within a single parcel of 
land under the control of the same 
individual would be issued a single 
permit. Additional wells of similar 
construction in the area could be 
authorized administratively without the 
necessity of going through the formal 
permit issuance process. 

EPA also recognizes that in 
extraordinary circumstances, for 
example in the case of a toxic chemical 
spill or where the interruption of a 
production process will lead to the 
irretrievable loss of natural resources, 
injection not authorized by rule or 
permit may become necessary. In such 
cases, the Director my immediately 
grant extraordinary authorization to 
inject, subject to subsequent review of 
the circumstances. Such authorization 
may be granted for not more than 90 
days. However, if a permit to conduct 
such injection is applied for, the 


authorization may be extended until the 
permit application can be reviewed and 
issued or denied. 

Part 122 will also specify that UIC 
permits may be issued for the life of the 
facility. However, if the facility holds 
tow or more EPA permits, the permitting 
authority must review the UIC permit 
whenever another EPA permit expires, 
but at least once every five years. Based 
upon the review, the permitting 
authority must determine whether or not 
to modify or to reopen the UIC permit. 

Finally, 40 CFR Part 122 will detail the 
minimum conditions that must be 
stipulated in each permit and specify the 
circumstances in which an operator’s 
permit may be modified, suspended, or 
revoked. 

e. Financial responsibility —The 
permitee is required to assure adequate 
resources, for example in the form of a 
performance bond or a trust fund, to 
close, plug and abandon the well as 
prescribed by the permitting authority. 

2. 40 CFR Part 123 —This Part of the 
consolidated permit regulations will 
define the requirements that a State 
must meet to obtain EPA approval to 
operate one of the three permit 
programs, as well as a fourth progrm 
which is to be consolidated only in its 
State approval aspects—the dredge and 
fill permit program under § 404 of the 
CWA. 

State programs will be required to 
adopt the applicable provisions as 
stated in the regulations. The need for 
variation to acommodate differences 
among States, however, is recognized by 
providing flexibility in the statement of 
the underlying requirement itself. 

The following sections summarize the 
major requirements of 40 CFR Part 123. 

a. Elements of an approvable State 
UIC program —In order to obtain EPA 
approval for primacy, a State must 
demonstrate the intent, adequate legal 
authority and resources to implement 
the following program elements: 

• Designate underground sources of 
drinking water within the State; 

• Develop and maintain an inventory 
of injection wells; 

• Issue permits or rules that 
incorporate Federal requirements for 
applicant signature, duration and 
coverage; 

• Stipulate permit conditions that 
incorporate Federal requirements for 
construction, operation, monitoring, 
record-keeping, and reporting by the 
permittee; 

• Conduct a program of inspection 
and surveillance of operating facilities; 

• Enforce all program requirements 
through a range of enforcement tools 


including injunctive relief, civil penalties 
and criminal penalties; and 

• Assess maximum civil and criminal 
Fines the same as the maximums 
specified in Federal law. 

EPA solicits comments on the 
requirements for enforcement authority. 
In particular, the Agency seeks data 
with regard to the number of States 
which do not now have the authority to 
apply either the enforcement tools 
specified or the Federal maximums in 
the case of civil or criminal fines. 

b. EPA approval— The Administrator 
is to approve State participation in the 
UIC program within 90 days of the 
receipt of a complete application 
submitted by the State after public 
hearings and comments. EPA. prior to 
approval, must provide the opportunity 
for public comment and hearings. The 
public participation requirements will be 
discussed further under 40 CFR Part 124. 

A complete State application must 
contain: 

• A letter from the Governor 
requesting approval; 

• An Attorney General’s statement 
demonstrating that adequate legal 
authority exists to carry out the UIC 
program; 

• A full description of the program 
the State intends to carry out, including 
the designation of underground sources 
of drinking water, a phased priority plan 
for repermitting existing facilities, plans 
for regulating by rule, methods for 
establishing and maintaining inventories 
of wells by class, and plans for 
implementing requirements for wells in 
Classes IV and V; 

• Copies of all program forms to be 
used by the State if other than the 
uniform national forms; and 

• A memorandum of agreement 
between EPA and the State which is to 
embody the respective rights and 
responsibilities in implementing a 
delegated UIC program. 

A State need not develop a regulatory 
program for a type of injection well 
which does not exist in that State. This 
provision is intended to relieve the State 
of a pointless burden. However, the 
State must, in such case, adopt a rule to 
regulate that class of wells to preclude 
the possibility of unregulated injection 
should such wells seek to operate in the 
State in the future. Comments are 
solicited on this approach. 

EPA may in its discretion, approve a 
State program in whole or in part. In the 
case of partial approval, the Agency’s 
intention is to approve only a complete 
program by type of well. In other words, 
EPA would authorize a State to regulate, 
for example, Frasch process wells or 
hydrocarbon storage wells if it had the 
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necessary legal authority and were 
prepared to carry out the full range of 
regulatory requirements applicable to 
such wells. However, the Agency does 
not intend to approve a portion of a 
State program if the program provides 
only for partial regulation, i.e., if it 
provided for State issuance of permits to 
Fra9ch process wells but left 
enforcement up to EPA. The Agency 
believes that this approach is sensible 
from an administrative point of view 
and is least confusing. Comments are 
solicited on the advisability of this 
approach. 

Finally, it should by noted that the 
1977 Amendments to the Act have 
clarified State authority over Federal 
facilities within its boundaries 
(§§ 1447(a), 1421(b)(1)(D)). Management 
of wells on Indian lands remains an EPA 
responsibility unless the State has 
adequate authority to implement the 
program (§ 1447(c)). 

In cases where the State is developing 
an application for primacy, EPA intends 
to promulgate the UIC program for 
which it is responsible (i.e., on Indian 
lands) at the same time as it approves 
the State program. In cases where a 
State program is disapproved, EPA will 
promulgate a UIC program, including the 
portions for which it has original 
jurisdiction, within the 90 days from 
disapproval specified in the Act. If a 
State informs EPA that the State does 
not intend to seek primary enforcement 
responsibility, EPA will promulgate the 
whole UIC program for the State within 
one year (270 days plus 90 days 
approval process) of the effective date 
of these regulations. 

c. Oversight —EPA will exercise 
oversight of State UIC programs. To 
enable EPA to carry out this 
responsibility, 40 CFR Part 123 requires 
States to provide to the Agency the 
following: 

• Access to State files and 
documents; 

• Annual reports; 

• Quarterly reports on the 
compliance status of major (Class I and 
Class IV) wells; and 

• A mid-course review after the first 
year of program operation to assess the 
requirement to perform corrective action 
in the area of review. The State analysis 
will be used by EPA to assess the 
associated costs and environmental 
benefits, and may result in appropriate 
changes in the requirement. 

Moreover EPA retains the authority to take 
Federal enforcement action against a 
permittee if a State fails to exercise adequate 
enforcement; the authority to propose 
revisions in a State program; and the 


authority to withdraw approval of a State 
program. 

Procedures for the withdrawal of 
approval from a State program will 
provide ample opportunity for the State 
to present its case to retain primacy. If 
the Administrator has cause to believe 
that a State is not in compliance with 
the Act or these regulations, he must 
give the State 30 days of notice to 
demonstrate its compliance. If not 
satisfied, the Administrator must 
convene a public hearing in not less 
than 60 days after notice of the hearing. 
If. after the hearing, the Administrator 
concludes that the State is not in 
compliance, he must notify the State of 
the particulars. The State then has 90 
days to give up the program or come into 
compliance. 

3. 40 CFR Part 124 —This Part will 
establish the permit procedures to be 
followed when EPA is the permit issuing 
authority. Some elements of the process 
are established in 40 CFR Part 123 as 
requirements for States as well. This 
Part will address, among other concerns; 
(1) The coordination of multiple permits 
issued to the same facility; and (2) 
requirements for adequate public 
participation. 

a JPermit coordination —In the case of 
multiple permits for the same facility, an 
application for a permit may be delayed 
up to 2Vi years, subject to the approval 
of the Administrator, so that the timing 
of the issuance and subsequent periodic 
reviews can be brought into alignment. 
Processing of different permits may also 
be consolidated and, if the State agrees, 
the State and EPA can consolidate the 
process for issuing permits to the same 
facility in cases where one program has 
been delegated and another has not. 

These requirements are not 
mandatory in a State program but a 
State with one or more programs is 
encouraged to use or participate in 
consolidated procedures. 

b. Public participation —States are 
required to assure adequate public 
participation in their decision-making 
processes. Adequate public 
participation must meet five tests: 

• Public notice is required to inform 
the interested public either through: (1) 

A newspaper or bulletin of general 
circulation; (2) posting at a U.S. Post 
Office and the principal office of the 
municipality or political subdivision 
affected by the activity; (3) a mailing list 
of interested persons; or through (4) 
existing State notice mechanisms which 
are equally effective. 

• Opportunity for public comment 
shall be given for at least 30 days; 


• Opportunity for public hearing shall 
be provided and notice of a hearing 
given at least 30 days prior to the event; 

• The public shall be informed of the 
availability of documents and given 
information on how and where the 
documents may be inspected and at 
what cost they may be obtained; 

• Notices shall be accompanied by 
fact sheets or statements of basis that 
provide sufficient information so that 
the public can tell what the proposed 
action is about; and 

• Responsiveness summaries, which 
account for the disposition of public 
comments, shall be prepared in support 
of final actions. 

Comments are requested on the 
adequacy of these public participation 
requirements. Particularly, EPA seeks 
data on States which now lack the legal 
authority to implement these 
requirements and instances where these 
requirements may significantly disrupt 
existing State programs. 

The Reproposed 40 CFR Part 146 

In its final form, the reproposed 40 
CFR Part 146 will contain only the 
technical criteria and standards to be 
used in implementing the UIC program. 
In order to make this reproposal more 
comprehensible, selected programmatic 
requirements have been repeated even 
though they duplicate portions of 40 CFR 
Part 122. These requirements have been 
carefully crafted to reflect both the 
public comments received to date and 
the Agency's better understanding 
gained through additional studies of the 
activities to be regulated. 

EPA believes that this reproposal 
represents a more flexible and workable 
regulatory scheme. For example, the 
requirements for a State inventory and 
assessment of “pits, ponds and lagoons” 
has been deleted. Wells have been 
reclassified to permit greater 
consistency in the applicability of 
requirements. Certain forms of annular 
injections that would have been 
prohibited previously are now 
permitted. Only injection between the 
outermost casing protecting 
underground sources of drinking water 
and the well bore remains forbidden. 

40 CFR Part 148 is organized into six 
Subparts. Subpart A deals with general 
concepts. Subparts B-F detail the 
construction, abandonment, operating, 
monitoring and reporting requirements 
for each of the five classes of wells. 

1. Subpart A —This Subpart provides 
technical guidance for five fundamental 
requirements established in 40 CFR Part 
122 . 

a. Designation of underground sources 
of drinking water—The definition of 
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“underground sources of drinking 
water” received extensive discussion in 
the legislative history. The Committee 
Report to the Act instructed EPA to 
construe the term liberally: both 
currently-used and potential drinking 
water sources warrant inclusion in the 
definition. Even aquifers which currently 
cannot provide potable water need not 
be excluded. As a guide to the Agency, 
the Report suggested that aquifers with 
fewer than 10,000 parts per million of 
total dissolved solids (ppm or mg/l of 
TDS) be included (H.R. No. 93-1185, p. 
32). 

EPA’s proposed definition accordingly 
includes all aquifers or their portions 
which are currently providing drinking 
water and, as a general rule, all aquifers 
or their portions with fewer than 10,000 
ppm/TDS. However, as explained in the 
preamble to the initial proposal (41 FR 
36733), a numerical cutoff cannot always 
accurately establish which portions of 
aquifers have real potential to become 
drinking water sources. For example, an 
aquifer which meets the 10,000 ppm/ 
TDS standard still might never provide 
potable water because of severe 
contamination other than in the form of 
dissolved solids. Similarly, aquifers 
which comply with the numerical test 
may be located so far from any 
population centers or may be so far 
below the land surface as to make their 
potential for use as a source of drinking 
water extremely remote. 

To reflect these facts, this proposal 
allows but does not require States to 
exclude portions of aquifers which are 
not in a real sense potential drinking 
water sources. A State may exclude an 
aquifer or a portion which does not 
currently provide drinking water if it can 
demonstrate that such an aquifer or its 
portion cannot reasonably be expected 
to do so because it is mineral, oil or 
geothermal energy producing, or is 
situated at such a depth or location, or is 
so contaminated that recovery of water 
for drinking purposes is technologically 
or economically impractical. 

State determinations to designate and 
exclude portions of aquifers are subject 
to public comment and hearings and will 
be reviewed by EPA as part of the basic 
UIC program approval process. 

The recently proposed hazardous 
waste regulations (43 FR 58999) do not 
provide for any exceptions to the 
definition of underground sources of 
drinking water. Despite this difference, 
EPA believes that the two approaches 
will, in practice, produce a result that is 
consistent. Because of the nature of 
hazardous waste management facilities, 
the impact of these facilities will be on 
the surficial aquifers, i.e., the aquifers 


closest to the land surface. Since these 
are the aquifers which are normally 
used for human consumption, it is 
appropriate for EPA to take a more 
stringent approach to their protection. 
Both the hazardous waste and UIC 
regulations are consistent in intending 
this stringent level of protection for 
surficial aquifers. 

First, virtually every surficial aquifer 
in the United States currently serves as 
a source of drinking water and, we 
expect, therefore, will be designated and 
protected as such under both programs. 
Second, injection wells in Classes I-II1 
which pass through the surficial aquifer 
will have to meet requirements for 
casing and cementing that protect that 
aquifer. Class IV wells, which may be 
injecting directly into surficial aquifers, 
are to be banned. The regulatory 
approach proposed for Class V wells, 
which also may inject directly into 
surficial aquifers, requires immediate 
action with respect to injections that 
pose a significant risk to human health; 
additional Federal regulatory 
requirements will be forthcoming as 
soon as the Agency gains a better 
understanding of these wells and their 
impacts. 

Generally, the exceptions allowed in 
the UIC program will come into play, if 
at all, with regard to deeper aquifers 
(which are not of concern in hazardous 
waste management) and then only if the 
portions of the aquifer do not have a 
real potential to serve as drinking water 
sources. The approach makes it possible 
to avoid potentially burdensome 
requirements in specific instances when 
little environmental purpose would be 
served. 

The intent of the exemption of 
mineral, oil or geothermal producing 
portions of aquifers from designation as 
underground sources of drinking water 
is to allow current production in such 
aquifers to continue undisrupted by 
these regulations. The exemption is not 
intended as a green light to exempt any 
aquifer or its portion which merely has 
the potential to be used in the future for 
production purposes. Such aquifers 
should be designated. However, 
potential producers/injectors may at 
any time petition the State to exempt a 
portion of an aquifer on this ground, 
subject to the public notice and EPA 
approval requirements of 40 CFR 122.33. 

EPA has considered placing 
limitations on the use of this exemption 
to insure that the resulting injection 
relates only to the recovery of the 
resource in question and does not 
extend to unrelated and uncontrolled 
injection activity, for example, the 
disposal of hazardous waste. Such 


limitations could, for example, take the 
form of: (1) Restricting the^eographical 
extent of the exemption to the area of 
the ore body or resource deposit; (2) 
specifying that the exemption is only for 
a specified recovery operation and 
precluding all injection except those 
necessary to carry on the extractive 
process; or (3) specifying that the 
exemption is only for the life of the 
extraction operation, after which the 
aquifer portion once more becomes 
protected. While such limitations seem 
desirable, they may constitute economic 
and other variances from the mandate to 
protect underground sources of drinking 
water. Such variances may not be 
allowed under the Act. Comments and 
information are requested on whether 
such limitations would be desirable, 
whether they would interfere with or 
impede resouce recovery, and how such 
workable limitations could be 
established. 

Comments are also solicited on the 
other two exemptions, which deal with 
whether an aquifer or its portion can 
reasonably be expected to be used as a 
source of drinking water. Are these 
exemptions necessary or desirable? If 
so, does the concept of “impractical” 
need to be defined in terms of future 
importance of drinking water resources, 
future technological developments, 
length of time or other factors? 

The Agency generally solicits 
comments on the appropriateness of the 
definition offered here for the UIC 
program and on the desirability of a 
single definition for all EPA programs. 

b. Mechanical integrity —Mechanical 
integrity is defined as: (1) The absence 
of significant leaks through the tubing, 
packer, or casing; and (2) the absence of 
fluid migration between the outer casing 
and the well bore. All wells (except 
Classes IV and V) will have to 
demonstrate mechanical integrity, 
through well construction records or 
specific tests, initially and every five 
years thereafter. While § 146.08 lists the 
tests that may be used to demonstrate 
each of the two conditions of 
mechanical integrity, additional 
flexibility has been provided in allowing 
the use of other tests, present, or future, 
with the approval of the Administrator. 
EPA believes that this approach 
provides a workable method for the 
verification of continued well integrity 
while avoiding unnecessary and 
expensive burdens on the operators. 

As proposed here, all injection wells 
in Classes I—III would have to 
demonstrate mechanical integrity. The 
Agency has considered requiring only a 
percentage of wells of similar design 
and age within the same field to meet 






23744 


Federal Register / Vol. 44, No. 78 / Friday, April 20, 1979 / Proposed Rules 


this requirement. Comment is solicited 
on the desirability of such sampling 
approaches and the possibility of 
designing such approaches without the 
sacrifice of environmental protection. 

c. Area of review —During permit 
review of injection wells covered by 
Classes 1, II (with exceptions; see 
discussion below), and HI, the 
permitting authority is to determine 
whether the proposed injection 
operation has a potential for 
contaminating underlying and overlying 
m aquifers through other wells penetrating 
the injection zone. To accomplish this, 
States are to establish an “area of 
review”: That radial distance from an 
injection well within which other active 
or abandoned wells must be checked. 

In the initial proposal. EPA set a 
specific distance (2 miles for Subpart C; 
1/2 mile for Subpart D) as the radius of 
the area of review. Commenters argued 
that the single measurement was unduly 
burdensome as well as unecessarily 
inflexible. It would, they contended, 
require the submission and study of a 
great many wells, their penetration, 
injection records, and other data with no 
resulting benefit. 

In response to comments and on the 
basis of additional data, EPA now 
proposes to allow two alternatives to 
determine the radius of the area of 
review. The radius may be computed by 
use of the formula contained in 
proposed § 146.06 or another of equal 
soundness. Application of the formula 
would determine the actual “zone of 
endangering influence” for each well. 

Alternatively, the area of review may 
be determined by the use of a fixed 
radial measurement not less than 1/4 
mile. Such an alternative is necessary 
because the available formulae are not 
applicable in certain hydrogeologic 
conditions. A minimum of 1/4 mile is 
proposed because actual computations 
of the zone of endangering influence 
indicate that in most instances the 
appropriate radial distance is less than 
1/4 mile. 

The Vi mile radius is a minimum only 
when a fixed radial measurement is 
used. If the area of review is calculated 
by the use of a formula, the permissible 
radius is the result of the computation 
even if that is less than Vi mile. 

EPA is proposing to leave the choice 
of method to State discretion in each 
case. EPA requests comments on this 
approach, particularly whether a 
specific minimum radius should be 
imposed, and whether a State should be 
authorized to vary the radius by 
regulation on the basis of geography 
and/or well-type. 


d. Corrective action —Once the area 
of review is defined, the applicant must 
review the wells within it to determine 
which of them penetrate the injection 
zone. If available, well records do not 
indicate proper plugging of abandoned 
wells or adequate cementing around 
active producing wells, the applicant 
must propose apppropriate corrective 
action for the wells penetrating the 
injection zone as part of his permit 
application. The Director is to review 
the well records and the corrective 
action proposed by the applicant and 
determine whether additional corrective 
action needs to be prescribed. 

Commenters objected to the potential 
cost of this requirement. EPA believes 
that the requirement, as now structured, 
will not prove unreasonably 
burdensome. The calculated zone of 
endangering influence should closely 
match the area at risk in which 
contamination can take place. 

Exempting the existing Class II wells 
from the requirement should reduce the 
number of wells that have to be 
reviewed in the first five years, ft should 
also be remembered that not all wells 
that fall in an area of review necessarily 
penetrate the injection zone. Because 
the evolution of technology permitted 
drilling only to certain depths at various 
times in the past, whether a well 
penetrates beyond a given depth might, 
in some cases, be determinable from its 
age alone. 

Finally, the oost of this requirement is 
a direct function of the number of 
improperly plugged or completed wells 
that could serve as a conduit for the 
migration of fluids. If the number of such 
wells is high, the costs, as well as the 
danger to underground sources of 
drinking water will be high as well. 

e. Requirements for injection facilities 
managing hazardous wastes —The 
SDWA, of course, applies to all injection 
wells. RCRA, on the other hand, covers 
all treatment, storage and disposal of 
hazardous wastes. As a consequence, 
any injection facility that treats, stores 
or disposes of a substance identified as 
a hazardous waste under § 3001 of 
RCRA and proposed 40 CFR 250 Subpart 
A is subject to the requirements of both 
Acts. 

EPA is aware that the dual coverage 
of injection wells under both SDWA and 
RCRA would complicate the 
administrative process by imposing 
distinct requirements as well as by 
necessitating owners or operators to 
secure two separate permits. To avoid 
this duplication and to minimize 
burdens on both EPA and the regulated 
community, EPA, through these 
regulations and those proposed at 40 


CFR Part 122, is proposing to regulate 
injection of hazardous wastes under the 
SDWA only. EPA believes that this 
approach fully satisfies the requirements 
of both statutes by protecting against 
any release of these substances into the 
environment as well as adhering to the 
directive of Section 1006 of RCRA that 
the requirements of that statute be 
integrated to the maximum extent 
possible with those of other statutes, 
including the SDWA. EPA appreciates 
comments on its attempt to lighten 
administrative burdens on the regulated 
community while fully complying with 
its responsibilities under both statutes. 

Specific comment is requested in this 
regard on Section 146.09 of this 
proposal. In that section, EPA is 
requiring owners and operators of wells 
at which hazardous wastes 
accompanied by a manifest are 
delivered directly to the cutoff valve at 
the well head to comply with the 
manifest system, record-keeping and 
reporting provisions of 40 CFR 250,43-6. 
By this means the agency is attempting 
to assure that hazardous waste injection 
wells, like other hazardous waste 
facilities, participate in the system of 
tracking hazardous wastes from their 
generation to their ultimate treatment, 
storage, and disposal. Comments on the 
legal and practical implications of this 
approach are solicited. 

Finally, we note that in some cases, 
owners and operators of hazardous 
waste injection wells may still have to 
secure permits under RCRA. These 
permits would not apply to, or control, 
injection of wastes into wells, but rather 
would govern the operation of surface 
facilities which qualify as hazardous 
waste management facilities, such as 
storage tanks or pis. In such instances, 
when EPA is the permit issuing 
authority for both the RCRA and UIC 
permits, it will coordinate the permit 
application and review process to the 
maximum extent possible. 

2. Subparts B-F— These Subparts 
establish the technical requirements for 
wells in Classes I-V. As part of these 
requirements, Part 146 would specify 
minimum types and frequencies of 
monitoring for each class of practices. It 
would also establish the information the 
Director must consider in reviewing a 
permit application, for example, the 
existence of a contingency plan to cope 
with any well failures. These plans are 
not intended to be elaborate scenarios 
but rather must demonstrate that the 
owner/operator has anticipated possible 
failure and is prepared to take specific 
prudent steps in the face of such an 
eventuality. EPA specifically requests 
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comments on the monitoring and 
information requirements. 

EPA particularly requests comments 
on one specific possible monitoring 
requirement: The monitoring of annular 
pressure by Class II wells. Annular 
pressure monitoring appears to be a 
reliable and financially reasonable te9t 
for the absence of leaks in a well. 
However, our data indicates that 
numerous Class II wells do not have 
enclosed annuli which are capable of 
being pressurized. The cost of enclosing 
the annulus and fitting it with valves is 
several thousand dollars per well or an 
estimated $16 million for all wells in 
Class II. The Agency has contemplated 
imposing a requirement for testing 
annular pressure because the high initial 
investment may be balanced by future 
savings in testing costs. EPA requests 
data on the cost of enclosing the annulus 
and the number of Class II wells that 
now have open annuli. In addition, EPA 
solicits comments on the reliability and 
usefulness of such tests. 

Other important requirements in 
proposed Subparts B-F and changes 
from the original proposal, are 
highlighted below. 

a. Siting and construction 
requirements —This reproposal would 
establish a number of construction 
requirements at some level of 
specificity. For example, the presence of 
adequate confining beds free of known 
open fractures or faults would be a 
consideration in the siting of both Class 

I and II wells. Materials used in the 
construciton of Class I and III wells 
would have to be able to withstand the 
corrosiveness of the injected fluids. 

In addition, while the permit under the 
UIC program would authorize the act of 
injecting into a well, the regulations 
would also require the owner or 
operator of a new Class I, II, or III well 
to obtain prior approval for the plans to 
test, drill and construct the new well. 

The proposed requirements now specify 
logs to be conducted before and after 
setting the surface casing and the long 
string of casings. Tests would also be 
mandated to establish the 
characteristics of the injection 
formation, the injection capacity, the 
pressure required to fracture the 
injection formation, bottom hole 
temperature and pressure, etc. 

Comments are solicited on these 
requirements, particularly on the level of 
detail and specificity of the formation 
testing program. 

b. Surface casing requirements —The 
initial proposal required that all drinking 
water sources of 3,000 mg/1 TDS be 
protected by casing cemented to the 
surface. Some commenters argued that 


that approach was economically 
infeasible, while others maintained that 
alternate casing and cementing 
techniques could serve equally well. 

In response to these comments, EPA 
has modified the Subparts to allow more 
flexible casing and cementing programs. 
Casing cemented to the surface, 
although usually favored, need not be 
required if an alternate casing and 
cementing technique will equally suffice. 
Thus, an injection well may use (at a 
substantial cost reduction) multiple 
strings of casing rather than a single 
string to the surface in appropriate 
situations. 

Casing and cementing requirements 
for Class II wells are discussed 
separately below. 

c. Tubing and packer—The initial 
proposal permitted injections only 
•‘through tubing with a suitable packer 
set immediately above the injection 
zone.*' States, however, could allow 
alternative methods upon compelling 
evidence that ground water would be 
protected. 

EPA has modified this rigid approach 
because in some instances (slim hole 
completions, for example), tubing and 
packer i9 not practical. In other cases, a 
fluid seal can suffice in place of packer. 
Consequently, the reproposed 
regulations apply this requirement only 
to Class I and allow a permit applicant 
to propose tubing and packer uniquely 
fitted to the design and function of his 
well. If the applicant can show that the 
design will prevent migration of fluids 
into underground drinking water 
sources, the reviewing authority may 
approve it 

d. Annular injection —The initial 
proposal prohibited three common types 
of annular injection: (1) Injection 
between the casing and hole; (2) 
injections (with exceptions) between 
strings of casing and between tubing 
and casing; and (3) injections between 
surface casing and the next innermost 
casing or tubing (again with exceptions). 

Commenters pointed out that for some 
wells, surface casing alone provides the 
needed protection. For others, fluid 
migration could be prevented by testing 
to determine existence or non-existence 
of significant leaks in the well bore. 

These considerations have prompted 
EPA to change the proposal. Injection 
between the hole and casing remains 
prohibited: this practice is inherently 
unsafe. Other types of annual injection 
would be permissible, however, if it is 
determined on a case-by-case basis that 
they would not result in the 
contamination of ground water. Such a 
determination would be made by a 
mechanical integrity test, unless the well 


design itself insures that fluid migration 
will not occur. 

e. Class U: Method of regulation — 
Class II covers injection wells 
associated with the production of oil 
and gas. In its orginal proposal, the 
Agency would have required all new 
injection wells covered by Class II to 
have a permit before beginning 
operation. Existing disposal and 
enhanced recovery wells were to be 
repermitted within five years, during 
which time they could be regulated by 
rule. 

Information now available to EPA 
suggests that operators of enhanced 
recovery and hydrocarbon storage 
operations have a strong economic 
incentive to maintain the injection wells 
themselves, as well as the other wells in 
the immediate vicinity, in good 
condition. Enhanced recovery 
operations rely on the pressure built up 
through the injection of fluids to force 
additional oil and gas to the surface 
through producing wells. To the extent 
that the pressure in the producing 
formation is dissipated through leaks in 
the injection well, fractures in the 
confining layers, or leaks through other 
wells in the vicinity, enhanced recovery 
becomes less cost-effective or even 
impossible. Similarly, the subsurface 
storage of hydrocarbons is practical 
only if a preponderant portion of the 
stored resource can be recovered when 
desired. 

This inherent economic incentive 
reduces the need for scrutiny of these 
operations through an elaborate system 
of case-by-case permits. Thus EPA has 
modified the approach in this reproposal 
to allow for regulation of the 
approximately 115,000 existing 
enhanced recovery and hydrocarbon 
storage wells by rule. Such rules would, 
however, have to apply essentially the 
same requirements as the individual 
permits. New injection wells (estimated 
at 5,000 per year) would not be allowed 
to begin operation without a permit. 
Existing disposal wells (c. 40,000), 
because they pose the greatest threat of 
ail wells covered by Class II, will also 
be regulated by permits. The Agency 
specifically requests comments on this 
proposed approach. 

f. Class 17: Area of review —The 
original proposal also applied the area 
of review requirement to all injection 
wells covered by Class II. Many 
commenters pointed out that this was 
possibly the most costly requirement in 

• the regulations. 

The Agency has given extensive 
consideration to the question of the 
nearby wells, i.e., the producing and 
abandoned wells that penetrate zones of 
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endangering influence associated with 
injection wells. EPA’s contractor 
estimates that there may be as many as 
1.8 million abandoned and producing 
wells. Their very number makes any 
requirement for review and corrective 
action potentially resource intensive. At 
the same time, the existence of this 
number of nearby wells that may in 
some way serve as conduits for the 
migration of contaminants from the 
injection zone to underground sources of 
drinking water cannot be ignored. 

EPA examined three alternative 
regulatory approaches to Class U: (1) 
Apply the area of review requirement to 
all new and existing injection wells; (2) 
apply the area of review requirement to 
all new wells and existing dosposal 
wells; and (3) apply the area of review 
requirement to new injection wells only. 

This proposal applies the area of 
review requirement only to new Class II 
injection wells. Of the three alternatives, 
this approach eliminates the greatest 
amount of paperwork and potential 
resource demand on industry and the 
States. At the same time, because new 
injection wells are normally located in 
existing oil fields, the review of 
abandoned and producing wells in the 
vicinity of new injection wells, will, with 
time, result in the review of all other 
wells. The primary gain from imposing 
the area of review requirement on 
existing as well as new injection wells 
would be to shorten the time in which 
all potentially reviewable wells are in 
fact reviewed. 

In view of the potential cost and the 
substantial uncertainty surrounding the 
question of the extent to which nearby 
abandoned and producing wells in fact 
act as conduits for the contamination of 
underground sources of drinking water. 
EPA believes the application of the area 
of review concept to new injection wells 
only to be a responsible approach to 
balancing short-run costs and 
environmental protection. 

Prudence, however, dictates that this 
decision be open to review. 
Consequently, EPA has determined that 
a mid-course evaluation should be 
conducted to reassess the need for and 
benefits of the area of review 
requirement. States are required to make 
a one-time report after the first year of 
operation on the costs and benefits of 
conducting reviews of nearby wells. 
Based on those reports, EPA may amend 
the requirement to broaden or reduce its 
coverage in the future. 

The Agency welcomes specific 
comments on this proposed approach. 
Moreover, EPA solicits comment on the 
possibility that the imposition of this 
requirement on new wells only may 


create disincentives to the construction 
of new wells. 

g. Class II: Casing and cementing — 
The previous proposal contained a 
requirement that all drinking water 
sources of 3,000 mg/l of TDS be 
protected by casing cemented to the 
surface. Most commenters argued that 
the requirement was not economically 
feasible. EPA has studied this 
requirement further and decided that an 
easing of this requirement is possible 
and desirable. These regulations do not 
require Class II standards for casing and 
cementing to exceed what the prevailing 
practice has been in an existing 
injection field, unless there is significant 
risk to human health. Since oil wells in a 
field are usually highly concentrated, 
strata that have not been protected in 
the past are already likely to be 
contaminated. Extending protection to 
these strata is not likely to produce any 
tangible environmental benefits. 

In any case, it is impossible in most 
instances to add surface casing to an 
existing well. Such a requirement would 
generally force the closure of the well. 
While additional cementing to prevent 
the migration of fluids in the well bore is 
possible, or best estimate of the cost of 
additional cementing requirements is 
upward of $20 billion. 

EPA requests comments on this 
approach. 

h. Technical requirements for Class 
III —Comments received on the 
regulations proposed in August of 1978 
argued that the practices now covered 
under Class III are sufficiently diverse 
that no single set of requirements is fully 
applicable to all the practices, and that, 
in the case of some practices, e.g., the 
Frasch process, several of the technical 
requirements are unnecessary and 
impossibly burdensome. In particular, 
commenters noted that in the Frasch 
process time is of the essence in the 
replacement of wells, and, therefore, 
there is insufficient time to obtain the 
necessary prior authorization to put a 
new well into operation. Because of the 
density of wells of identical construction 
all injecting into the same ore body, it is 
urged that the requirements to determine 
the characteristics of the injection zone 
and demonstrate the mechanical 
integrity of each well through the tests 
specified in § 146.32 and § 146.08 
respectively, is duplicative, burdensome 
and unnecessary. Furthermore, in some 
cases the confining bed forms a natural 
seal around the outside of the well 
casing, making the use of cement to 
isolate the injection zone unnecessary. 
The requirement for the use of materials 
resistant to corrosion is said to be 
unnecessary and extremely costly. 


Finally, many commenters argued that 
in some Class III operations it is 
unnecessary-to monitor the 
displacement of fluids from the injection 
zone because there are no lateral 
connections to underground sources of 
drinking water. 

This reproposal does respond to some 
of these comments. For example, the 
present classification of wells does 
make the applicability of the 
requirements more consistent than the 
scheme in the earlier proposal. 
Additional flexibility has been granted 
the Director in specifying construction 
and formation testing requirements for 
Class III. Comments are solicited in this 
preamble on possible ways of easing the 
mechanical integrity requirement. 
Finally, the area permit is intended to 
reduce the burdens of obtaining 
individual permits for new wells. 

At the same time, the Agency 
concluded that other suggested changes 
should not be adopted without further 
information on potential environmental 
consequences and opportunity for public 
comment. 

EPA is continuing to evaluate 
alternatives for fashioning Class III 
requirements. One possible approach 
would be to subdivide Class III so that 
consistent requirements could be 
established for each subclass. Such 
subdivision could be based on the type 
of practice (e.g. Frasch process, salt 
mining, geothermal wells, etc.), the 
depth of injection, the life expectancy of 
the well, or the relationship of the 
injection zone to underground sources of 
drinking water. 

Another alternative would be to retain 
the form of this reproposal but to ease or 
eliminate certain requirements for 
specific practices. Such eased 
requirements might include relieving the 
operators of Frasch projects of the 
responsibility to obtain the Director’s 
approval prior to constructing or 
operating new wells, to require 
monitoring in the injection zone only in 
cases where a hydraulic connection to 
an underground source of drinking 
water exists, to remove the requirement 
for the use of corrosion resistant 
materials, to require formation testing 
only for the project and not each well, 
and to provide more flexibility (for 
example, allowing a natural seal as an 
alternative to cementing) in the 
requirement to demonstrate mechanical 
integrity. 

The Agency solicits data on the 
difficulties the reproposed requirements 
would pose for Class III wells, and 
comments on the present approach in 
the regulations as well as the alternative 
approaches discussed here. 
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L Abandonment requirements for 
Class III —Several types of Class III 
operations, notably the solution mining 
of uranium, are normally conducted in 
shallow aquifers. While the water in the 
immediate vicinity of the ore body is not 
or should not be U9ed for human 
consumption, hydraulically connected 
portions of the same aquifer can and do 
serve as acceptable sources of drinking 
water. Because of the use of solvents 
and other chemicals, water in the mining 
area is often degraded from its original 
quality. Fluids can migrate from the 
injection site and, thereby, contaminate 
hydraulically connected portions of the 
aquifer which may be underground 
sources of drinking water. 

The Agency has considered 
establishing requirements designed to 
protect underground sources of drinking 
water in such situations. One alternative 
would be to require the restoration of 
the injection site. Information available 
to the Agency, however, indicates that 
restoration technology is costly and 
experimental with uncertain results. 
Another possibility would be to require 
the containment of fluids within the 
injection zone. Thi9 requirement seems 
technically feasible. However, it may be 
necessary to contain the fluids for an 
indefinite period into the future which 
would not be administratively feasible. 

The Agency solicits comments on the 
extent of this problem and on the 
technical and economic aspects of 
possible ways of protecting underground 
sources of drinking water from 
migration from Class III injection sites. 

j. Regulatory approach to Classes IV 
and V—ln the current proposal, Classes 
IV and V cover all wells not covered 
under Classes 1-ID, including wells that 
inject into or above underground 
sources of drinking water. This group 
includes industrial and municipal waste 
disposal wells, dry wells, non- 
residential septic system wells, drainage 
wells, cooling water return flow wells, 
salt water intrusion barrier wells and 
subsidence control wells. These 
practices were previously covered under 
Subparts C and E of the August 31, 197 a 
proposal. 

Developing a viable regulatory 
approach for these two classes offers 
some special challenges. “Conventionar 
disposal and oil and gas related wells 
are designed to inject into confined 
strata. Contamination is normally a 
function of leaks or the movement of 
fluids from the injection zone through 
natural or man-made conduits, and can, 
therefore, be controlled through the 
application of sound engineering 
practices to siting, construction and 
operation. The practices now grouped 


under Classes IV and V, however, are 
different: because many of them inject 
into or above drinking water sources, 
they may cause contamination even if 
designed and operated in accord with 
the strictest engineering practices. 

Orginally EPA proposed to bring these 
practices under control through a system 
of permits. Information now available to 
the Agency raises questions about the 
appropriateness of such a regulatory 
approach. First, Class IV and V wells 
may continue to endanger regardless of 
the construction and operating 
requirements imposed and may, 
therefore, not be “permittable” at all. 
Second, according to the best 
information available to EPA (Geraghty 
and Miller, Inc. and Temple, Barker and 
Sloane, Inc„ “Analysis of Costs: 
Underground Injection Control 
Regulations, Class IV and V Wells” 
there may be in excess of 250,000 wells 
that fall into this category nationwide. 
Permitting such a great number of wells 
would be highly resource intensive. 
Third, little is known either about the 
extent of environmental damage caused 
by these wells or about the 
consequences of bringing them under 
regulation. In fact, in some places, such 
practices are carried out intentionally 
(e.g. aquifer recharge) or tolerated as the 
most environmentally feasible method 
for disposing of fluids (e.g., storm water 
drainage). Finally, while the total 
volumn of fluids injected into such wells 
is large (estimated at upwards of 50 
billion gallons per year), the injection 
into a particular well may be 
intermittent and the toxicity of the 
injected fluids highly variable. 

EPA considered several alternative 
regulatory approaches to these wells: (1) 
A permit program as outlined in the 
earlier proposal; (2) a national 
assessment independent of the UIC 
regulations; (3) a three-year assessment 
within the framework of the regulations 
leading to State plans; and (4) an 
assessment within the framework of the 
regulations coupled with regulatory 
control over certain of these practices. 

Even though a great deal is unknown 
about these practices, available 
evidence suggests that the fourth option 
is most appropriate. Such wells may 
represent the most immediate and most 
serious environmental problem of all the 
practices covered by these proposed 
regulations. Consequently, bringing at 
least the potentially most endangering 
practices under regulatory control now 
is justified. 

Under this proposal, wells under the 
control of hazardous waste generators 
or management facilities (as defined in 
RCRA) which inject into or above 


underground sources of drinking water 
are defined as Class IV wells. 

Class IV wells are to be inventoried 
through the notification system under 
the RCRA hazardous waste 
management program. The States are 
required to formulate enforcement 
strategies that would result in the 
closure of these wells within three years 
of the effective date of the program. 

New Class IV wells would be 
prohibited. 

All wells not covered under Classes I- 

IV fall under Class V. Owners or 
operators of such wells are required to 
notify the State within 9ix months of the 
effective date of the UIC program. 

Within two years of that date, the State 
shall complete and submit to EPA an 
assessment of the contamination 
potential of Class V wells, an 
assessment of the regulatory 
alternatives for these wells, and 
recommendations for Federal regulatory 
action. Based on the State reports, EPA 
will fashion further national 
requirements. States may begin the 
assessment of Class V wells as part of 
the development of approvable State 
UIC programs. Such activity is a cost- 
eligible item under the program grant. 

EPA has considered longer time- 
frames for the assessment. However, 
given the potential problem posed by 
these wells, two years appear to be 
realistic. Comments are requested 
regarding the feasibility of completing 
the assessment in this time. 

A second important requirement for 
Class V is that if the Director, at any 
time, gains knowledge of a well which 
poses a significant risk to human health, 
the Director shall immediately prescribe 
such action as necessary to remove such 
risk. This may include closing the well. 
The Agency gave considerable thought 
to the formulation of this requirement. 
While it is EPA’s conclusion that 
insufficient information is now available 
to bring all or a large portion of the 
practices covered under Class V under 
regulatory control, it is also apparent 
that some Class V wells do represent a 
problem for human health and the 
environment. The intent of this 
requirement is to set a protective 
criterion for immediate action to deal 
with Class V wells that constitute a 
problem. At the same time. EPA sought 
to avoid drawing the criterion so 
broadly as to include virtually any Class 

V well. Such a broad criterion would 
have contradicted the Agency’s 
judgment that the regulatory control of 
Class V is, at this time, premature. After 
consideration of several alternatives, 
the Agency chose the criterion, 
“significant risk to the health of 
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persons," to provide the Director with 
the flexibility to take immediate action 
when necessary without forcing him to 
undertake the control of all Class V 
wells at the time. 

EPA believes the approach described 
above to be a reasonable course of 
action. First, Class IV wells appear, by 
their very nature to pose a threat to 
underground sources of drinking water. 
Their speedy termination seems justified 
on environmental grounds. Second, the 
approach chosen here links Class IV 
with the RCRA hazardous waste 
management program, thereby fostering 
a coordinated environmental attack on 
the disposal of hazardous wastes. 
Linking Class IV at least in part with the 
hazardous waste management program 
would help to avoid duplicative 
administrative requirements and, 
thereby, would ease the administrative 
burden on States and at least some 
operators. 

EPA recognizes that there may be 
some instances where Class IV wells do 
not necessarily pose a threat to 
underground sources of drinking water. 
We request examples of such instances 
(if any), comments on the desirability of 
exempting such wells from the 
requirements of Class IV, and 
suggestions on how such an exemption, 
if necessary, could be forged. 

The assessment mandated for Class 
V wells represents solely the recognition 
that insufficient information is available 
to the agency at this time. EPA has 
every intention of continuing to seek the 
necessary environmental and economic 


data and establishing appropriate 
national regulatory requirements in the 
future. 

Comments on the approach adopted 
for Classes IV and V is, as on all parts 
of this proposal, solicited. 

Economic Impact 

Most States already regulate the 
underground injection of fluids in some 
manner or to some degree. State 
personnel are already assigned to work 
on the control of injection wells, and 
owners and operators of injection wells 
are already forced to take some level of 
action in response to existing State 
requirements. Nevertheless, the UIC 
regulations will cause both States and 
industry to commit resources to the 
protection of underground sources of 
drinking water in addition to their 
current level of effort. 

EPA’s best estimate is that these 
regulations will result in incremental 
costs of approximately $808 million to 
all 57 States and Territories and the 
regulated community in the first five 
years of program operation (Table 1 
provides a summaryJ.This estimate 
includes costs only for developing and 
conducting the assessment of Class V 
wells and does not try to guess the 
impact of immediate closures or the 
eventual regulatory requirements. In 
addition, no attempt was made to 
anticipate the changed requirements 
that may result from the mid-course 
evaluation of the area of review 
requirement. 


Table 1.— Summary of Five - Year Incremental Costs of UIC Regulation 1 

[In thousands of 1977 dollars] 





Non-recurring 

Recurring 

Total 

Industry: 

Class 1__ 



. 2 300 

290 

*3.820 

520 

114,000 

2,590 

*646,590 

3,371 

120,000 

Class II. 



. 642 770 

Class III. 



2 851 

Class IV. 



6000 





Subtotal. 



653 921 

118,630 

4,075 

*6,491 

1.150 

772,551 

4,945 

*18,588 

1,659 

State: 

Class I...-.. 



870 

Class II. 



12 097 

Class III. 



. 509 

Class IV. 



2,900 






2,900 

Class V._ 



___ 7 r 200 







7,200 






Subtotal. 



23 576 

11,716 

130,346 

35292 
807 843 

Total. 



______ 667.497 








• Numbers show maximum of ranges for all but Class II wells. 
2 Includes reporting costs for hydrocarbon storage wells. 

It should be emphasized that the 
estimate is largely a function of the size 
of the environmental problem. The cost 


of carrying out the fixed requirements— 
permit application, permit issuance, 
inspection, surveillance, monitoring, 


testing, reporting, etc.—is estimated to 
be $207 million in the first five years, or 
$41 million annually. This is, in a sense, 
the fixed cost of the regulations. The 
remainder, $601 million, is the estimated 
cost, in the first five years, of repairing 
leaky injection wells, re-plugging wells 
improperly abandoned in the first place, 
and re-cementing improperly completed 
producing wells in the areas of review. 
For Class IV, these costs include the 
pretreatment of hazardous waste, the 
construction of environmentally 
acceptable alternative disposal wells, 
and the hauling of hazardous wastes to 
approved hazardous waste management 
facilities. This is a variable cost which 
directly depends upon the number of 
problem wells. If the environmental 
problem is more or less extensive than 
assumed for the purposes of this 
analysis, this portion of the cost would 
vary accordingly and potentially widely. 

Of the total $808 million estimated 
cost, about $773 million falls on 
industry. The studies that support these 
estimates were aimed primarily at 
estimating total national costs. 

Economic impacts were addressed only 
indirectly. In view of the costs imposed, 
however, no measurable impact is 
projected for the industries regulated 
under Class III. Similarly, despite the 
large absolute costs imposed on Class II 
operations in the aggregate, no 
significant impacts are expected since 
the costs imposed are small relative to 
the economic potential of the oil and gas 
industry. 

Commenters on the previous proposal 
argued that the regulations would place 
undue burdens on small oil and gas 
producers, and would, in fact, force 
many of them to close down. In view of 
the adjustments EPA has made in the 
requirements of this reproposal, EPA’s 
initial analysis does not indicate a 
significant impact in this regard. The 
Agency requests data on the impact of 
these regulations on small oil and gas 
producers. In addition, we solicit 
comments on whether some form of an 
exemption for small producers from 
these requirements would be desirable, 
and on how such an exemption might be 
formulated. 

The total incremental State burden is 
estimated to be about $35 million over 
five years or about $7 million annually. 
EPA is authorized to award grants to 
States to support UIC program 
development and operation. $6.0 million 
is available in fiscal year 1979 and $7.6 
million in fiscal year 1980. 
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The cost of regulating oil and gas 
related injection wells, $665 million over 
five years, clearly dominates both State 
and industry costs. However, this Class 
also has the largest number of wells (2 
million) potentially affected by the 
regulations. The following discussion 
provides details of the cost estimates by 
Class of Well. The sections are 
organized into industry estimates and 
State estimates. They also discuss non¬ 
recurring and recurring costs. Non¬ 
recurring costs include such one-time 
activities as inventorying wells in the 
area of review, taking appropriate 
remedial action, and repermitting 
existing wells. Demonstrations of 
mechanical integrity are also treated as 
one-time costs because the second 
round of tests will not take place in the 
first five-year period. Recurring costs 
include such periodically required 
activities as monitoring, reporting, and 
enforcement. 

Class / wells 

1. Industry Costs —A demonstration of 
mechanical integrity will be required of 
operators but flexibility is provided in 
the tests for demonstrating it. Unit costs 
can range from $5,000 to $35,000 per test 
The total cost of mechanical integrity 
testing is estimated to be in the range of 
$300,000 to $2.1 million. 

Appropriate remedial work is 
prescribed for defective wells and may 
vary from $15,000 to $100,000 to repair a 
severely damaged well. Total 
incremental repair costs for the class are 
estimated to range from $35,000 to 
$200,000. No costs have been included in 
the estimates for plugging abandoned 
wells because indications are that all 
abandoned wells near existing Class I 
wells are already properly plugged. 

The average number of new wells 
being constructed each year is estimated 
at twenty. Since all States now have 
permitting requirements at least as 
stringent as the UIC requirements, new 
construction will incorporate the new 
design criteria contained in these 
regulations and no incremental 


construction costs are expected to 
result. 

Incremental recurring costs will be 
incurred by operators of municipal and 
industrial injection wells located in 
States other than Texas, Louisiana and 
Michigan, which already have reporting 
requirements that meet or exceed those 
proposed here. Additional reporting 
requirements in other States have been 
estimated to cost $300 per well for 125- 
170 new and existing deep disposal 
wells, and $3,000 for nuclear disposal 
wells. Total recurring costs are 
estimated to range from $48,000 to 
$58,000 per year. 

2. State Costs. —The regulations 
require collection and review of data on 
a quarterly basis for each site subject to 
the regulations. One work day per 
submission per site has been assigned 
as the cost accounting standard. The 
submission of reports to EPA will 
require 40 to 60 work days per State. 

The total costs of the requirements in 
Class I appear in Table 2. 

Clas»II Wells 

Class II wells include injection wells 
associated with oil and gas production 
and hydrocarbon storage. The 
conceptual scheme for estimating 
incremental costs involves the 
identification of unit costs for the 
activities required by the proposed 
regulations and multiplying those by the 
estimated numbers of wells requiring 
each kind of action. 

1. Industry Costs. —Incremental non¬ 
recurring costs of compliance to 
operators are estimated to be $647 
million over the first five year period. Of 
this total $20 million is for the 
preparation of permit applications, and 
$136 million is the cost associated with 
determining the nature and extent of 
necessary corrective action. The bulk of 
these costs, $487 million, is the 
estimated cost of the corrective work 
itself. 

In estimating the cost of corrective 
action the unit cost of reabandoning a 
well was taken as $20,000. However 
data recently obtained suggests that this 


may be a conservative figure. EPA is 
particularly interested in obtaining data 
during the public comment period which 
will enable it to assess the 
appropriateness of the unit cost figure. 

On the average, industry will 
experience one-time costs of some $129 
million per year over a five-year period. 
These estimates assume the current 
requirements for Class II and do not try 
to anticipate the outcome of the mid¬ 
course evaluation regarding the area of 
review requirement. 

In addition to the one-time costs 
associated with existing wells, there are 
incremental costs which producers will 
incur each year to collect and report 
monitoring data. The total recurring 
costs attributable to the regulation are 
I estimated at $3.8 million over five years 
or about $760,000 annually. Table 3 
provides additional detail on these 
costs. 

Table 3.—Incremental Five-Year Costs to Producers, 
Class II Wells. 

(thousands of 1977 dollars) 


Non-recurring: 

Evaluation of Construction: 

Abandoned WeHs_• 12,600 

Producing Wells_ 28,200 

Injection WeHs__ 95,560 

Corrective Action: 

Abandoned WeHs_ 302.800 

Producing Wells_ 65.400 

Injection Wells. 116,310 

Permit Application_ 19,900 


Subtotal.... 642.770 

Recurring: 1 Monitoring and Reporting 3.820 


Total- 646.590 


' Includes costs for reporting for hydrocarbon storage 
wells. 

2. State Costs— The estimate of the 
incremental cost to States of 
implementing the proposed UIC control 
program for Class II is based on an 
estimate of the total effort that will be 
required in oil-producing States to 
enforce the proposed Federal 
regulations. The amount currently spent 
on UIC programs by these States was 
then subtracted from the total, yielding 
the incremental costs. 

It is estimated that oil-producing 
States will incur total costs of $39.3 
million over a five year period. Of this, 
$12.1 million will be one-time cost to 
repermit existing disposal wells and 
other start-up costs. The remaining $27 
million will cover the permitting of new 
wells, monitoring and enforcement and 
general overhead. Since current State 
spending projected for five years equals 
$20.7 million, incremental costs over five 
years are $18.6 million or $3.7 million 
annually. 

These estimates do not include 
Wyoming because it did not provide 
data on well population during the 
survey. Since Wyoming is a major 


Tabic 2.—incremental Five- Year Program Costs—Gass / Wells 
(In thousands of 1977 dollars] 


Non-recurring Recurring 


Total 


Industry: 

Mechanical Integrity Test 


State 


Remedial Action____ 

Monitoring and Reporting_ 

Subtotal_ 


Permit Existing Wells.... 
Hearings... 


Program Development.. 

Quarterly Review.. 

Annual Report... 

Enforcement...... 


Subtotal... 
Total. 


300-2.100 - 300-2.100 

35-200 ... 35-200 

—.— 240-290 240-290 


335-2.300 


240-290 


575-2,590 



500-870 2.345-4.075 

835-3,170 2.585-4.365 


2.845-4.945 

3.420-7.535 
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producer, the cost to States will be 
somewhat greater than those presented 
here. These costs are summarized in 
Table 4. 

Tatrte 4,—Incremental Five-Year Costs to States, 
Class II Wells. 

(Thousands of 1077 doUars) 


Non-recurring: 


Ground Wa4er Inventory. 

2.200 

7325 

2.072 

Permit Existing Disposal Wefla_ 

OttWff ., , ... . 


Subtotal... 

12.097 

5.590 

5,010 

16,831 

Recurring: 

Overhead ..- T —- TIT —-.. 

Permit New WeFte.... 

Momtonng and Enforcement, aM Other__ 

Subtotal...... 

27331 

—20,740 

Less Current State Spending.....__ 

Subtotal, incremental Recurring Costs.„ 
Total Slate Cost... 

8,481 

39.310 

18,588 

Total Incremental State Cost___ 


Class III Wells 

Special process mining is, in most 
instances, a developing technology 
already operating under relatively strict 
controls. There are about 2,000 wells but 
a relatively small number of sites at the 
present time. Consequently, the costs of 
compliance are estimated to be small 
and the impact on the industry to be 
negligible. The prevalence of these 
practices may, however, increase in the 
future. 

1. Industry Costs —The total 
incremental cost to industry of 
complying with Class IH requirements is 
estimated to be between $2.1 and $3.4 
million for the first five years, or about 
$400,000 to $700,000 annually. Of this, 
about $1.7-2.9 million are non-recurring 
costs mainly associated with tests for 
mechanical integrity and repair of faulty 
wells. The remaining $400,000-$520.000 
are the costs of monitoring and 
reporting. 

Several types of Class ill operations 
are not estimated to carry any 
additional cost burden either because of 
a lack of information or because the 
operations are experimental processes 
under apparently 9trict Federal or State 
control. Types of wells which are 
assumed to have incremental costs due 
to these regulations are discussed 
briefly. 

The States of Texas and Louisiana 
account for all current Frasch process 
sulfur mining. There are 10 mine fields 


with approximately 500 wells in the two 
States. The average useful life of a 
Frasch well la about one year. Since this 
practice was started 80 years ago, 
approximately 35,000 wells have been 
drilled. 

The present application requirements 
for Frasch process wells will involve 
expenses ranging from $1,700 to $4,000 
per site depending upon the information 
required by the State Director. The total 
one-time permitting expenses for the ten 
fields will be approximately $24,000. No 
incremental costa are assumed for 
mechanical integrity testing. 
Construction and maintenance of 
monitoring wells and monitoring 
activities are estimated to cost from zero 
to $13,000 per site additional. The total 
incremental cost for monitoring ranges 
from zero to $60,000 annually, or zero to 
$300,000 over five years. The 
incremental costs of reporting are 
estimated to be about $7,000 annually, 
or $35,000 over five years. 

There are fifty operating salt solution 
mining sites in the U.S., principally in 
Texas, Louisiana, Michigan, New York. 
Ohio, and Kansas. These sites contain 
approximately 500 wells, each well 
having an average useful life of seven 
years. 


Permit application expenses for the 
fifty fields vary from $85»000-$170,CKXX 
and incremental annual reporting 
requirement expenses are estimated at 
$16,000 for each site which is not 
currently generating the information. 
The total one-time cost of mechanical 
integrity testing will vary from $1.5 
million to $2.5 million. 

One operating field with 18 wells (17 
injection and one extraction) for the 
solution mining of potash exists in 
Moab, Utah. The company which 
operates the Utah site is exploring other 
sites near the western Canadfan border. 

Permit application requirements for 
the one site will involve a one-time cost 
of $20,000~$30,000. Mechanical integrity 
testing of the injection wells will cost 
$2,000 to $5,000 per well. All abandoned 
wells in the field are thought to be 
adequately plugged 90 that no cost 
would be incurred by the operator for 
reviewing nearby wells. Recurring 
incremental costs for reporting and 
monitoring will amount to $20,000 per 
year, or $100,000 over five years. 

Summaries of the one-time costs and 
annual recurring costs to industry are 
presented in Table 5. 


Table 5 .—incremental Five- Year Costs to Industry, Qaes til 

(In thousands of 1977 dollars] 






Permitting 

Mechanical 

integrity test 

Total 

Norvrecurring: 







IrvSitu Gasification . 




. 0 

0 

6 

Uranium LaaeNngi _ 





0 

0 

Geothermal. .. 




ff 

o 

o 

IrvSitu Copper Leeching.. . 




... 42 

0 

42 

Frasch Sulfur Mining . . 




. 24 

0 

24 

Solution Mining of Soft _ _ 




85-170 

1,500-2,500 

1,585-2,670 

Solution Mmmg of Potash_ 




20-30 

' 34-86 

54-115 

Subtotal 




171-268 

1,534-2.586 

1,706-2.861 










Monitoring 

Reporting 

Total 

Recurring: 







IrvSitu Gasification _ 




o 

o 

Q 

Uranium teaching . 





0 

0 

Geothermal . 




0 

o 

o 

IrvSitu Copper Leaching . 




170 

15 

35 

185 

Frasch Sulfur Mining _ _ __ 




. 300 

35-335 

Solution Mmmg of Salt .. 




—.. 0 

00 

80 

Solution Mining of Potash _ 





50 

100 

Subtotal.. .. , .. 







Tfrdal — . i .m... 




. 

N/A 

loll 

M/A 

4Ulr^4u 

2 , 106 - 3,371 













J 
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Table Incremental Five-Year Costs to States, Gass III Wells 

[In thousands of 1977 dollars] 


TotaJ 


Nonrecurring; 

Permitting Existing Sites_ 

Hearings.. 

Developing State Programs-*_ 


160-360 

54 

50-95 


Subtotal______ 264-509 

Recurring: 

Quarterly Review______.....___ _ _ 195 

Annual Report.................. 35-130 

E nforcement......_........ 425-625 


Subtotal-------- 655-1,150 

Total--- 919-1,659 


cannot anticipate the number of such 
wells or the nature of the steps the 
Director may prescribe. 

EPA solicits data on all costs and 
economic impacts resulting from these 
regulations. 

Reporting Impacts 

Reporting requirements established in 
these regulations, as well as in the 
related sections of 40 CFR Parts 122 and 
123, for the UIC program are estimated 
to cost about $3.1 million per year to 
producers, operators, EPA and the 
States. 


2. State Costs .—The regulations 
require collection and review of data on 
a quarterly basis for each site subject to 
the regulations. One work day per 
submission per site has been assigned 
as the cost accounting standard. The 
submission of an annual report to EPA 
will require 40 to 60 work days per State 
to comply with the regulations. 

The State program costs for all States 
to comply with this Subpart of the 
regulations are estimated to be $919,000 
to $1,659,000 over Five years as shown in 
Table 6. 

Class IV Wells 

Preliminary analysis, based on limited 
field work, suggests that there are 
between 5,000-10,000 wells that will 
meet the definition of Class IV. The 
“best estimate” is 7,500 wells. 

Depending on the volume of wastes to 
be disposed of, the owner or operator of 
a Class IV well is expected to choose 
one of three alternatives when the well 
is closed: (1) Pretreating the waste and 
disposing to a municipal treatment 
system; (2) constructing a Class I 
disposal well; or (3) hauling the 
hazardous waste to an approved 
hazardous waste management facility. 

Field experience indicates that as the 
cost of disposal increases, facilities 
either separate their hazardous and non- 
hazardous waste streams, or reduce 
Iheir total waste stream. This analysis, 
therefore, assumes a sharp reduction in 
the volume of the current hazardous 
waste stream now generated by these 
facilities. 

The analysis assumes that the 
ultimate full cost of disposing the wastes 
associated with Class IV range from $20 


million to $80 million per year, with the 
"best estimate" being about $40 million 
each year. This cost, however, will not 
be reached until the forth year of 
program operation: In the First three 
years costs incurred by industry will 
increase as additional wells are closed 
down. 

It is expected that the cost to industry 
in the first five years of program 
operation will total $120 million. State 
costs are estimated at $2.9 million over 
this period. 

Class V Wells 

Non-recurring State costs for Class V 
wells are related to establishing the 
assessment program while annual costs 
relate to compiling, categorizing and 
analyzing the information collected. It is 
estimated that this effort will cost $5.2- 
$7.2 million over a five year period. 

It is almost impossible to estimate the 
cost or impact of the requirement to 
prescribe immediate corrective actions 
for Class V wells which pose a 
significant risk to human health. We 


Reporting requirements apply to all 
permit holders under Classes I, II, and 

III, and to owners or operators of wells 
authorized by rule under Classes II and 

IV. Owners or operators of Class II 
wells are to report once each year. 
Owners or operators of all other wells 
must report quarterly. Total annual 
costs to producers and operators are 
estimated to be $1.7 million. 

The State must review these reports. 
It must, in turn, make three types of 
reports to EPA: (1) Semi-annual reports 
while it is developing its application for 
primary enforcement responsibility; (2) 
quarterly reports on the compliance 
status of major facilities (Classes I and 
IV) once the State program is effective; 
and (3) annual reports on the operation 
of its program. States will also have to 
conduct and report on a special mid¬ 
course evaluation. State costs are 
estimated to be about $1.4 million per 
year. 

EPA will have to review the periodic 
and special reports from the 57 States 
jurisdictions. The reviews should cost 
about $33,000 per year. 




Classes 




1 

II 

III 

IV 

Well Owner/Operator 

Number. 

‘360 

28,000 

1 

93 

4 

7 

Frequency (annual)... 

4 

A 

Unit time (hours)... 

5-16 

1 

15 

8-16 

80-175 

A 

Unit cost (dollars) ..„. 

75-150 

AA 




1 

1 

CO 

i 

1 

43-53 

410 

28 000 

26 

074 

1,200 

lie AAO 

State; 

Review Reports: 

Number. 

1 440 

Unit time (hours). 

g 

1 

18 

ou 

7 

• 1D.UW 

I 

1 C 

Unit cost (dollars). 

115 

105 



• D 

TotaJ cost (S thousands).„. 

165 

504 

qo 

ooi 

Special Report * 

Total cost ($ thousands). 

13 

51 

ft 

1 

Quarterly Report 

Number.... 

. 100 

O 

34 

228 

40 

585 

Unit time (hours). 

. 13 , 



Unit cost (dollars)..... 

200 








Total cost (thousands).. 


20 . 


134 
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Class©* 


1 H HI 

IV 


_,... 




25 

32 

16 

57 

Unit time (hours). 

Urn! (dollars) .. 


— 


50-235 

720-3,560 

100 

1,600 

30-108 

440-1.625 

160 

2,350 





Trvial m«fl (| thmreanrte) 




18-39 

51 

7-26 

134 

EPA Revtar 

Re^ponck^nts . 




25 

32 

16 

57 





5 

5 

5 

5 

Uhit Qme (hours). 




4 

8 

4 

4 

Unit cost (dollars). 




40 

80 

40 

40 







Total cost (S thousands)- 




5 

13 

3 

12 


’ Average number of wefts over five years. 

‘Only two reports will be submitted in the first year. 
■One-time costs m connection with application for primacy. 


Evaluation Plan 

The UIC program will be evaluated in 
three way*. First , quarterly and annual 
reporting is required both of the owners 
and operators of wells and the States 
with primary enforcement responsibility 
for the program. This periodic reporting 
will allow the periodic assessment of 
the efficiency of the program in terms of 
whether the permits are being issued on 
schedule, what the rates of permit 
violations are and whether the rates are 
increasing or decreasing, and whether 
State programs are performing 
adequately as measured by the 
conditions of State primacy. 

Second\ a mid-course evaluation of 
the requirement for corrective action in 
the area of review has been scheduled 
after the first full year of program 
operations. This assessment will 
evaluate one of the central requirements 
of the regulatory approach. It will 
provide information on the potential 
environmental problem posed by 
abandoned and producing wells that 
penetrate the zone of endangering 
influence associated with injection 
wells. It will also yield information on 
the costs and benefits of corrective 
action and analyze alternatives to the 
current requirement. 

Finally, a full evaluation will be 
undertaken at the end of the fourth year 
of program operation to assess whether 
the UIC Program is achieving its 
intended objective of protecting 
underground sources of drinking water 
from well injection. A number of 
elements have been built into the 
program, for example, monitoring in the 
case of new wells to establish 
backgound water quality in the 

proposed injection formation and 
effective State programs to respond to 
public complaints, which will permit a 


comparison of ground water quality in 
at least selected aquifers before and 
after the UIC program will have become 
operational. 

The development of a detailed 
evaluation plan has been initiated. A 
final plan will be available at the time 
these regulations are promulgated. 

Public Partitipatiao 

Interested parties are encouraged to 
participate in this rulemaking by 
submitting written comments to the 
Comment Clerk at the address given in 
the introduction to this preamble. 
Comments are invited on all issues 
raised in the reproposed regulations, this 
preamble, and the documents referenced 
in the preamble. Comments are also 
invited on all aspects of EPA's initial 
designation of States. All relevant 
comments received no later than August 
20,1979, will be considered. 

Comments are also solicited on any 
other provisions of the Act (including 
the 1977 Amendments) relating to UIC 
which may not have been raised in 
today’s Federal Register. Comments and 
the following supporting documents will 
be available for public inspection and 
copying at a reasonable fee during 
normal business hours at the 
Environmental Protection Agency, 

Public Information Reference Unit, 

Room 2922, 401 M Street, SW., 
Washington, D.C. 20460. Copies of the 
supporting documents will also be 
available for inspection and copying in 
the Library at the ten EPA Regional 
Offices. 

The supporting documents are: 

1. “Statement of Basis and Purpose for 
the Underground Injection Control 
Program Regulations.” 

2. “Analysis of Costs Underground 
Injection Control Regulations, Class I 
and Class in.” 


3. “Methods and Costs for Inventory 
and Assessment of Injection Wells 
Covered Under Classes IV and V.” 

4. “Estimated Cost of Compliance, 
Proposed Underground Injection Control 
Program Regulations, Class 11 Well9.” 

5. “Draft Environmental Impact 
Statement—State Underground Injection 
Control Program, Proposed Regulation.” 

6. “Supplement to Draft EIS, 
Reproposed Regulations.” 

7. “A Guide to the Underground 
Injection control Program.” 

EPA will propose to consolidate its 
regulations covering the procedures for 
certain permit programs. Proposed 
regulations will appear soon in the 
Federal Register as revisions to existing 
40 CFR Parts 122,123 and 124 and will 
cover the Underground Injection 
Control, Hazardous Waste Management 
and National Pollutant Discharge 
Elimination System (NFDES) Permit 
Programs. This will include regulations 
to implement Section 3006 of the 
Resource Conservation and Recovery 
Act (RCRA). To facilitate review of the 
UIC specific regulations in light of the 
proposed consolidation, EPA will hold 
informal joint hearings on the 
consolidated regulations and Part 146 in 
Dallas, Chicago, Seattle and 
Washington, D.C. beginning in July of 
this year. 

The specific times and places of these 
public hearings will be announced in the 
Federal Register in the near future. 

(Secs. 1421,1422,1423, 1447, and 1460 of the 
Safe Drinking Water Act, as amended (42 
U.S.C 3<JG-h et. seq .).) 

Dated: April 2,1979. 

Douglss vt Costia, 

Administrator. 

Appendix A—Response to Public 
Comments 

Proposed State Underground Injection 
Control (UIC) Program Regulations were 
published for comment on August 31, 
1976, 40 CFR Part 14a Written 
comments on the proposed regulations 
were invited, and public bearings were 
held in Dallas, Texas; Denver, Colorado; 
and Washington, D.C. Pour hundred 
twenty-nine written submissions were 
received, totaling several thousand 
pages. 

Since that time, EPA has decided to 
consolidate certain UIC requirements 
with other EPA permit programs and, as 
explained in the Preamble, intends to 
propose them as part of 40 CFR Parts 
122,123 and 124 in the near future. 
However, since these requirements were 
originally included in the 1976 proposal 
of Part 146, and since all of them 
together constitute the minimum 
requirements for the UIC program, the 
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EPA responses to all comments are 
summarized here for the sake of clarity. 

Definitions and Coverage 

Underground Sources of Drinking 
Water. The 1976 proposal defined 
.“underground sources of drinking 
water” as an aquifer already in use or 
an aquifer containing water with fewer 
than 10,000 mg/l of TDS. A vast 
majority of commenters were opposed 
to the total dissolved solid limit of 10,000 
mg/l or less that would qualify an 
aquifer as an underground drinking 
water source to be protected by proper 
well construction. They felt that a figure 
of from 2,000 mg/l to 5,000 mg/l of TDS 
would be much more realistic. Many 
commenters also felt that the State 
should play a larger role in the 
determination of what constitutes 
underground drinking water sources. 

The revised regulations have been 
reworded in the light of the comments to 
allow States additional flexibility. A 
section has been added in Part 146 
allowing underground sources of 
drinking water to be designated by the 
State (or EPA if it has primacy) after 
public hearings and with EPA approval. 

However, in view of the specific 
discussion on this point in the 
committee report (House Report 93- 
1185, p. 32) that accompained the Safe 
Drinking Water Act (SDWA), the 
Agency does not believe that it has the 
authority to depart from the 10,000 mg/l 
of TDS standard. This decision is 
discussed at length in the body of the 
Preamble. 

Endangerment. The 1976 proposal 
offered a definition of “endangerment” 
that expanded on the definition stated in 
§ 1421(d)(2) of the Act. Several 
conflicting comments were received on 
this point. Some commenters felt that 
the definition was not protective enough 
of drinking water sources. Some felt 
there were too many ambiguities in the 
definition, rendering it unclear and 
diminishing its service as a guideline. 
Other commenters wanted extensive 
modification of the definition or wanted 
the definition of “endangerment” to 
revert to the one in the Act. 

EPA agrees that the proposed 
definition was unduly vague and 
confusing, and has decided that since 
“endangerment” is defined in the Act, it 
need not be redefined in these 
regulations. 

Instead of a formal definition, EPA 
now proposes to use an operational test: 
Whether an injection operation will 
cause the migration of injection or 
formation fluids into an underground 
source of drinking water. This change is 
discussed further in the Preamble. 


Well Injection. The original proposal 
solicited comments on a definition of 
“well injection” which included dug 
wells. Under that definition, EPA 
proposed to bring surface 
impoundments (pits, ponds, and 
lagoons) under the coverage of the UIC 
regulations and would have required an 
inventory and assessment of these 
practices within 18 months after the 
approval of a State program. 

Several commenters questioned EPA’s 
legal authority to extend its regulatory 
activity to pits, ponds, and lagoons, 
under the term “dug well.” Nine 
commenters felt that the inventory and 
assessment prescribed under the August 
31,1976 draft of the regulations would 
place an undue burden on State 
agencies and would ultimately impede 
State efforts to attain primary 
enforcement authority. Conversely, four 
commenters stated that such waste 
retention facilities should be controlled 
by the proposed regulations. 

EPA has considered these comments 
and reached the conclusion that an 
assessment of pits, ponds, and lagoons 
within the framework of the UIC 
regulations may not be the most 
desirable approach to such practices at 
this time. The exclusion of surface 
impoundments narrows the application 
of “dug wells” to situations where the 
depth of the facility is greater than the 
largest surface dimension. 

An assessment of surface 
impoundments has been undertaken 
through a separate EPA grant 
independently of the UIC program. It is 
also the Agency's current intention to 
cover surface impoundments under the 
solid waste disposal and hazardous 
waste management programs mandated 
by the Resource Conservation and 
Recovery Act. 

Well Groupings , The 1976 proposal 
divided wells into three categories and 
offered differing requirements for each 
category. Subpart C included 
“underground injection by industrial and 
municipal waste disposal wells, 
subsidence control wells, barrier wells, 
recharge wells, mining wells, storage 
wells and geothermal wells.” Subpart D 
included produced fluid disposal wells 
and secondary and tertiary recovery 
wells related to oil and gas production. 
Subpart E included drainage wells such 
as those used to dispose of “storm water 
runoff, irrigation return flow, and excess 
ponded surface waters.” 

More than one hundred comments 
were received which questioned 
whether the regulations were flexible 
enough to provide effective guidelines 
for the many different types of 


underground injection operations which 
were grouped under Subpart C. 

EPA has recognized the unique 
requirements of different wells. Wells 
have now been classified into five 
classes, each with differing regulatory 
requirements. Certain well types have 
also been shifted among categories. This 
revised classification scheme will now 
more effectively provide for the specific 
requirements of each different type of 
injection and will be consistent with the 
goal of optimum protection of 
underground drinking water sources. 
Changes are more specifically 
addressed in response to the following 
six groups of comments. 

1. Ninety-four comments were 
received which objected to the inclusion 
of mining and geothermal wells in 
Subpart C. They stated that the 
inclusion of these two types well in 
Subpart C would either seriously hinder 
or expressly prohibit some essential 
facets of underground solution mining 
and energy production. 

EPA has considered the operational 
requirements specific to each industrial 
application and concurs that these types 
of injection should be moved from 
Subpart C to Class III of these 
regulations. The requirements of Class 
III will allow the State Director much 
more flexibility to provide for these 
unique injection practices, while 
continuing to afford maximum 
protection to drinking water sources. 

2. Concern was expressed by 
numerous commenters that gas storage 
wells should not be included under 
Subpart C. They noted that these wells 
should be included under Subpart D. 

One commenter suggested that gas 
storage wells should be excluded from 
these regulations entirely. 

Gas storage well operations fit the 
definition of “underground injection,” as 
discussed in House Report 93-1185, 
which notes specifically that the 
definition of underground injection “i 9 
not limited to the injection of wastes or 
to injection for disposal purposes.” 
Therefore, EPA concluded that 
hydrocarbon strorage wells should be 
covered in the regulations, but should 
appropriately be moved to Class II with 
the other injection activities asociated 
with the production of oil and gas. 

3. Fourteen commenters maintained 
that subsidence control wells, barrier 
wells, and recharge wells were “over¬ 
regulated,” due to their inclusion in 
Subpart C of the regulations. 

EPA reviewed the comments and 
agrees. These types of wells have been 
transferred to Class V. Class V wells are 
required to be inventoried and their 
potential for contaminating underground 
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sources of drinking water to be assessed 
within three years. Based on the 
assessments and State 
recommendations, EPA intends to 
fashion further regulatory requirements 
in the future. 

4. Six commenters suggested that 
septic tanks and nuclear waste disposal 
wells not be regulated in Subpart C. 
Multifamily, commercial, and industrial 
septic system disposal wells are now 
included in Class V in accordance with 
the intent of Congress, as stated in the 
House Report 93-1185 (p. 31). Nuclear 
waste disposal and storage wells are 
included in Class I because of the need 
for more stringent control. 

5. Several commenters questioned 
EPA’s authority to regulate “gravity 
driven” drainage wells and others 
suggested that the proposed regulations 
for drainage wells were not specific 
enough to provide guidelines for the 
control of the different types of injection 
which would be included in this 
category. House Report 93-1185 states 
that “the definition of underground 
injection is intended to be broad enough 
to cover any contaminant which may be 
put below ground level * * * whether 
semisolid, liquid, sludge, or any other 
form or state,” and that the intent of 
Congress is to provide regulations for 
any well “whose principal function is 
the subsurface emplacement of fluids.” 
Therefore, EPA continues to include 
drainage wells as a regulated practice, 
particularly since such “gravity driven” 
drainage may go directly into drinking 
water sources. 

Drainage wells now fall either into 
Class IV if they are owned or operated 
by generators of hazardous wastes or 
hazardous waste management facilities, 
or into Class V. 

6. One commenter suggested that the 
subsurface disposal of mill wastes 
(tailings) be specifically exempted from 
the regulations. Conversely, two 
suggested that seismic “shot holes,” 
mineral exploration test wells, and 
cathodic protection wells be included 

EPA is guided by the intent of 
Congress, as stated in Section 1421(d) of 
the SDWA. that “underground injection 
means the subsurface emplacement of 
fluids by well injection.” Therefore, only 
wells whose primary function is the 
emplacement of fluids would be subject 
to these regulations. Consequently, the 
subsurface disposal of mill tailings has 
been retained in the regulations. The 
other three categories are not Included. 

States to be included in the program. 
Twenty-six comments were received' 
concerning § 146.1(b) of the proposed 
regulations, which provided that the 
Administrator list in the Federal 


Register each State for which a State 
UIC program may be necessary to 
assume protection of underground 
drinking water sources. 

The majority of these comments 
questioned what defines a State as 
“needing” a UIC program. One 
commenter maintained that the intent of 
Congress was that all States have a UIC 
regulatory program. Two other 
commenters recommended that only 
those States be included for which a 
study of “essentiality” indicated a need. 
Twenty-one commenters from seven 
States asked that specific States be 
excluded from the list of those needing a 
program, because they felt that existing 
State programs adequately protected 
their drinking water sources. 

It is the intent of Congress that all 
States eventually be included in the UIC 
program. Some States, however, have a 
greater need for such a protective 
program. Therefore, EPA has published 
an initial list of 22 States and intends to 
list additional States “from time to time” 
in the future. 

The determination of the “need” for 
an underground injection program (and 
a State’s listing in the Federal Register) 
is not based on criteria such as the 
quality or adequacy of existing State 
programs. Rather, “need” is established 
by criteria such as the number of people 
in a State dependent on underground 
sources of drinking water, and the 
number of injection wells in the State. 

A list of 22 States requiring UIC 
programs was published on September 
25,1978. About 85 percent of the 
injection wells to be regulated are 
located in this initial group of States. In 
addition, the Agency has reconsidered 
its original intentions with regard to 
bringing the remaining States under the 
program. Under the original plans, 17 
States and territories would not have 
been listed until mid-1981. As a 
consequence, there would have been 
areas in the country which would have 
lacked controls over underground 
injection, at least under Federal 
regulations, even though the disposal of 
hazardous waste would have been 
regulated under the Resource 
Conservation and Recovery Act 
(RCRA). EPA now plans to subject 
underground injection to Federal 
regulation on about the same schedule 
as hazardous waste disposal under 
RCRA. An additional 17 States will be 
listed in May 1979 and the remaining 
ones in May 1980 so as to preclude even 
temporary situations where uncontrolled 
injection could be an alternative to 
regulated methods of disposal. 

Federal Facilities . A number of 
comments were received on the control 


of injection wells at Federal facilities. 
Several of the commenters suggested 
that the Administrator of EPA should 
have the authority to waive the need for 
compliance with a State UIC program in 
the case of an injection well operated by 
or for a Federal agency. 

The 1977 amendments to the Safe 
Drinking Water Act have clarified State 
authority over Federal facilities in this 
regard. Section 1447 and the legislative 
history of the Act clearly indicate that 
Federal agencies, like other well owners 
or operators, must comply with State 
UIC requirements. The only exception 
allowed is in cases where the President 
determines that a waiver in necessary in 
the interest of national security. The 
President’s authority is not delegable. 

EPA is responsible for promulgating 
and enforcing the program on Indian 
lands. 

Textual Clarification. A number of 
cotnmenters made suggestions for 
dropping or adding definitions, 
enhancing the clarity and specificity of 
the regulations, and the like. 

These reproposed regulations have 
been substantially rewritten and many 
of these helpful comments were taken 
into account. 

General Program Concepts 

Corrective Action in the Area of Review 

The UIC regulations proposed in 1976 
would have required the owners or 
operators of all wells under Subpart C 
and D to take appropriate corrective 
action in the area of review. For Subpart 
C wells, the area of review was defined 
as a two mile radius. For oil and gas 
wells under Subpart D the radius was 
defined as one-half mile. The owner or 
operator was also required to tabulate 
all wells penetrating the injection zone 
v in the area of review and report a 
variety of information with respect to 
each such well. 

Numerous comments were received 
with regard to the “area of review 
concept.” Many commenters argued that 
to collect the level of information 
required within the specified radii would 
be, in some cases, impossible, and 
generally time-consuming, costly, and 
unnecessary. Nineteen such comments 
were received with regard to the half 
mile radius specified for oil and gas 
related injection wells alone. 

Conversely, some commenters held 
that even the two mile radius was 
insufficient to embrace all the possible 
subterranean features that could play a 
part in contaminating underground 
sources of drinking water. Other 
commenters offered suggestions for 
alternative approaches to the concept. 
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for example, the use of a “zone of 
endangering influence" calculated with 
the use of a mathematical formula or 
allowing the Director of the State 
regulatory agency to determine an 
appropriate area of review in each case. 

In response to the helpful public 
comments and additional information 
developed by EPA’s consultants, the 
area of review concept has been 
significantly revised. These revised 
regulations now contain specific 
sections describing the Agency’s 
intentions with regard to the area of 
review and corrective action. Also, the 
distinction (two miles v. one-half mile) 
between oil and gas related wells and 
other wells has been eliminated. The 
State Director is now given the 
discretion to choose the method by 
which he will determine the applicable 
area of review. He may choose to use a 
mathematical formula {for example, a 
modified form of the Theis equation) to 
calculate the actual zone of endangering 
influence. Alternatively, he may set a 
fixed radius based on a number of such 
criteria as local geology and hydrology 
but in no event less than one-quarter of 
a mile. The method of determining the 
area of review may vary from area to 
area within a State and may differ for 
each type of underground injection. The 
one-quarter mile is a minimum only if a 
fixed radius is used. If the area of 
review is calculated, the distance to be 
used is whatever the formula indicates. 

The area of review requirement is not 
applied to existing oil and gas related 
wells. The data available to us to date 
leave some question as to the extent of 
the environmental problem posed by 
nearby wells penetrating the injection 
zone. This suggests that the best course 
is to apply the requirement to all Class I 
and Class III wells plus new Class II 
wells only for the time being. 
Application of this requirement to 
existing Class II injection wells was 
discarded because of cost and because 
the existence of economic incentives 
suggests that it is a requirement that can 
be eased without the sacrifice of 
environmental protection. A mid-course 
assessment will be conducted after the 
first full year of program operation to 
permit the Agency to reconsider this 
decision. 

Remedial Action v. Prevention 

A few commenters requested that 
provisions be added to these regulations 
for cleaning up any contamination of an 
underground source of drinking water 
which results from injection activities. 

Congress obviously intended to 
provide protection to underground 
drinking water sources, and therefore, 


the main thrust of these regulations is to 
prevent such contamination. EPA has, 
however, considered adding 
requirements for aquifer restoration. The 
best information available to the 
Agency indicates that the technology of 
aquifer restoration is costly and the 
results not always certain. 

Consequently, these proposed 
regulations do not establish any specific 
requirements for such remedial action. 
However, discretion is given the State 
Director in a number of instances to 
specify requirements which could 
include remedial action. More 
specifically, broad authority is granted 
the State Director to set such additional 
requirements as necessary if monitoring 
shows that migration of fluids into 
underground sources of drinking water 
is taking place. Furthermore, the 
Director is to specify the manner in 
which a well is to be abandoned, and 
the requirements could include a range 
of remedial action. Finally, the Director 
is to take immediate action in the case 
of Class V wells that present a 
significant risk to the health of persons. 
Here again, the Director could prescribe 
remedial action including aquifer 
restoration if he sees fit. 

The Preamble solicits further 
information on the whole question of 
remedial action. 

The Standard of "Compelling Evidence " 

In several instances, the regulations 
proposed in 1976 allowed the Director to 
approve technicahrequirements other 
than those spelled out in the regulations, 
for example, for tubing and packer on 
Subpart C wells, annular injection for 
Subpart D wells, etc. However, in such 
cases the Director was to demand 
"compelling evidence" from the 
applicant that a comparable level of 
protection would be achieved for 
underground sources of drinking water. 

Four commenters objected to the 
standard embodied in the term 
"compelling evidence." It was argued 
that this standard could be used as a 
vehicle to deny permits for even the 
safest injection operations. EPA has 
concurred with this opinion and deleted 
this term from the regulations. 

Duration of Permits 

The 1976 proposal specified that 
, permits could be issued only for a period 
of five years. Fifty commenters objected 
to the five-year duration for UIC permits 
as being too short. Thirty-two 
commenters suggested that the permit 
period extend for the life of the project. 
Typical reasons cited for extending the 
permit period included the time required 
for reinspection, the costs to both 


operators and regulatory agencies to 
reapply and hold public hearings on 
renewal of permits, and the difficulty in 
obtaining financing for facilities having 
short-term permits. A few others 
recommended ten-year permit periods 
with essentially "automatic" renewals. 

As a result of these strong opinions 
and EPA’s re-evaluation of permitting 
needs, the Director has been given the 
discretion to issue permits for the life of 
the facility. In cases where the same 
facility holds more than one permit 
under an EPA program, all permits must 
be reviewed whenever another permit 
expires, but in no case less often than 
once every five years. As a result of this 
review, the Director must decide 
whether the permit should be continued, 
modified, or revoked and reissued. 

Technical Requirements 

Regulation of Oil and Gas Related 
Wells 

The most persistent comment on the 
1976 proposal was that the requirements 
for injection wells associated with oil 
and gas production, if literally 
interpreted, would interfere with oil and 
gas production without significantly 
increasing protection of water supply 
sources. 

EPA requested commenters to submit 
data substantiating their comments. The 
Agency also retained consultants to 
evaluate this information, collect 
additional information, and advise EPA 
of their findings. These findings 
indicated that changes in the regulations 
were needed. The regulations have been 
rewritten in response to these findings 
so as to minimize interference with the 
injection of oil and gas related fluids, yet 
maintain minimum requirements that 
are essential to assure that underground 
sources of drinking water are protected. 

Major changes from the 1976 proposal 
are: (1) The requirement for surface 
casing cemented to protect water to 
3.000 mg/1 of TDS has been eliminated 
in existing injection fields; (2) the 
Director has been given the discretion to 
regulate existing enhanced recovery and 
hydrocarbon storage wells by rule, 
thereby eliminating the burden of 
reissuing approximately 115.000 permits; 
and (3) the area of review requirement 
has been made applicable to new oil 
and gas related injection wells only. The 
reproposed regulatory requirements are 
discussed fully in the body of the 
Preamble. 

Construction and Operating 
Requirements 

One commenter suggested that a list 
of approved well drilling techniques and 
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maintenance practices should be 
drafted, and two commenters believed 
that ground water sources with up to 
10,000 mg/l total dissolved solids (TDS) 
should be protected by surface casing. 
However, numerous comments were 
received stating that the technical 
requirements in the 1976 proposal were 
too specific and restrictive. The 
commenters felt that “across the board” 
requirements were neither needed nor 
applicable in many instances. 

EPA recognizes the need for a less 
specific but more goal oriented 
approach. Flexibility is necessary to 
allow for the development of the most 
efficient site-specific operations which 
take into consideration unique and/or 
local situations, and to encourage the 
development of new technology. 

Upon further examination, the Agency 
has decided that the technical 
requirements could be eased in some 
cases and that the Director can be given 
the discretion- to allow methods other 
than those spelled out in the regulations 
when such alternatives can adequately 
protect underground sources of drinking 
water. The more important changes from 
the 1976 proposal are highlighted below. 

1. Pre-Operation Controls —Several 
commenters suggested that a 
requirement be added to test injection 
systems prior to operation. 

EPA agrees that there is a potential 
for environmental damage during the 
construction of the well and that the 
integrity of the well should be 
demonstrated before injection begins. 
These revised regulations clarify and 
specify that: (1) The Director must 
approve plans for the testing, drilling 
and construction of new wells before 
the plans are carried out; (2) the owner 
or operator must submit the results of 
various logs or tests before injection 
may begin; and (3) the owner or 
operator must demonstrate the 
mechanical integrity of the well before 
injection may begin. 

2. Casing and Cementing —The 1976 
proposal required that Subparts C and D 
wells protect all underground drinking 
water sources of 3,000 mg/l of TDS or 
less, with surface casing cemented to 
the surface. Twelve comments were 
received objecting to this requirement 

EPA agrees that the objections had 
merit. The revised proposal requires that 
all underground sources of drinking 
water be adequately protected with 
casing and cementing. This requirement 
represents easing in two respects: (1) 
Continuous cementing back to the 
surface would no longer be required; 
and (2) in existing oil and gas injection 
fields, the Director may continue the 
current level of protection. 


3. Tubing and Packer’— The earlier 
proposal required that injection be 
carried out through tubing with a packer 
set immediately above the injection 
zone in the case of both Subparts C and 
D wells. Twelve comments were 
received pointing out that this 
requirement was not applicable in all 
cases and would virtually eliminate dual 
purpose and other types of wells which 
require various forms of annular 
injection to operate. They also pointed 
out that the requirement would preclude 
the use of other technologies, such as 
hydraulic seals, which in some cases 
provide better sealing and monitoring 
capabilities than traditional packer 
systems. 

EPA and its contractors consulted 
with various industry representatives 
having expertise in these systems. In 
light of the information supplied by 
these individuals, EPA has revised the 
requirement. Tubing and packer would 
now be required only for Class I wells. 
The Director would have the discretion 
to permit the use of alternatives to 
tubing and packer in cases where they 
will provide adequate protection of 
underground sources of drinking water. 

4. Annular Injection —Nine 
commenters objected to the restrictions 
placed on annular injection by the 
earlier proposal. They indicated that the 
regulations would place severe 
limitations on certain types of 
secondary and tertiary oil recovery 
practices, and would result in a net loss 
of oil production with no increased 
protection of drinking water sources. 
They pointed out that with proper 
design and maintenance, some forms of 
annular injection could be utilized with 
no endangerment to ground water 
sources. Several of these commenters 
submitted documented case histories to 
substantiate.their views. 

After evaluation of this and other 
additional information, EPA has revised 
the regulations to allow annular 
injection between strings of casing and 
between tubing and casing. However, 
annular injection between the casing 
and the hole will not be permitted, as 
this practice would not allow for 
protection of underground drinking 
water sources. 

5. Hydraulic Fracturing —Twenty-two 
commenters expressed strong objection 
to the restriction imposed on hydraulic 
fracturing of receiving formations. It was 
argued that these limitations would 
inhibit commonly used fracturing 
techniques necessary to enhance oil 
production and disposal operations. 

EPA does not intend that hydraulic 
fracturing for well development be 
prohibited or discouraged. Therefore, 


this reproposal has been reworded to 
clarify EPA’s intent. The use of 
hydraulic fracturing of the injection zone 
is permitted, but injection pressures 
must be regulated to eliminate the 
possibility of fracturing the confining 
strata above or below the injection zone. 

Monitoring and Reporting Requirements 

Several commenters suggested that 
the monitoring, record-keeping, and 
reporting requirements in the 1976 
proposal were excessive and costly. 

One commenter recommended an 
inspection program, citing a self- 
monitoring program as "unrealistic.” 
Three commenters suggested that the 
Director specify monitoring (frequency 
and type) as needed for specific 
operation, and one commenter 
requested that the Director be required 
to maintain records for a specified 
period of time. In addition, questions 
were raised as to when, under § 146.34, 
an operator had to notify the Director of 
the discontinuance of operations and 
what constituted a discontinuance. 

The regulations have been revised to 
clarify the requirements regarding 
monitoring, record-keeping, and 
reporting, and describe the Director’s 
role in setting specific requirements. 
With the narrowing of the types of 
injection wells to be included in the 
revised Class I, it is appropriate to 
require the continuous monitoring of 
injection and annulus pressures of all 
pressure operated wells. The Director 
will specify periodic monitoring (with 
regard to frequency and quality 
parameters) of underground sources of 
drinking water within the zone of 
endangering influence. Of particular 
importance, the Director is given the 
responsibility to establish monitoring, 
record-keeping and reporting systems 
that are adequate to demonstrate the 
soundness of both new and existing 
injection facilities, and to detect any 
malfunctions of such operations which 
could lead to the contanmination of an 
underground drinking water source. 
Owners/operators are required to keep 
records of the results of their monitoring 
for three years. 

Procedural Requirements 

Procedural Requirements Applicable to 
States 

The UIC regulations proposed in 1976 
contained procedures and requirements 
for States which choose to assume and 
maintain primary enforcement 
responsibility for the UIC program. 

These requirements are now reproposed 
as part of the consolidated 40 CFR Part 
123 (as explained in the Preamble). 
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Major areas of comment, and EPA’s 
response to them, are summarized here. 

1. Two commenters expressed 
concern over the provision in § 146.07(a) 
of the earlier proposal which required 
the State to submit an effective UIC 
program to the Administrator within 270 
days of that State being listed in the 
Federal Register. These commenters 
noted that possible legislative and 
administrative delays may make it 
impossible for a State to meet such a 
schedule. 

The SDWA required that the 
designated Stales formulate and submit 
programs within 270 days after 
promulgation of the regulations by the 
EPA. Under the 1977 Amendments to the 
Act, the time can be extended to 540 
days for good cause. 

2. The earlier proposal would have 
required (§ 146.16(a)) each State with 
primary enforcement responsibility to 
submit a complete inventory of all 
injection wells subject to regulation 
within 12 months from the approval of 
the State program. Several commenters 
urged that one year is not enough time 
and requested that this time period be 
lengthened. 

EPA has considered these comments 
but decided to retain the requirement. 

An accurate count of the wells to be 
regulated is basic to an effective State 
program. It is also necessary as a base 
for the allocation of program grant funds 
among States. 

The preparation of inventories for 
wells already under a State permit 
(Classes I—III) should not represent a 
major burden. The Agency also plans to 
assist States by preparing an initial 
inventory of Class IV wells. In the case 
of Class V wells, the owner or operator 
is required to notify the Director within 
6 months of the effective date of the UIC 
program. 

Finally, the time available for the 
preparation of the initial inventories is 
actually more than 12 months. It is an 
eligible cost for program grants and may 
be undertaken at the time the first grant 
is received. Therefore, States have 
almost 2 years to complete the initial 
inventory. 

3. Four commenters felt that it was not 
feasible to require States to maintain 
monitoring records in a form admissible 
as evidence in State enforcement 
proceedings. This requirement is 
necessary to provide a workable 
enforcement program, and, therefore. 
EPA has determined to retain this 
requirement in the revised regulation. 

4. A number of comments were made 
that the regulations did not fully protect 
trade secrets. EPA recognized this 
inadequacy. 40 CFR 123.16 has been 


added to conform with Section 1905 of 
Title 1 of the U.S. Code on protection of 
trade secrets. It states that all 
information in the permit application 
and the comments of all governmental 
agencies on the application shall be 
available to EPA and the public without 
restriction, unless the application 
specifically identifies the information 
the disclosure of which would divulge 
processes entitled to protection as trade 
secrets and the State passes such claims 
on to EPA with the information. 

5. Finally, comments were received 
requesting that the regulations clarify 
what steps EPA would take in the event 
that a State failed to enforce its UIC 
program. 

40 CFR 123.59 has been added to 
specify the process EPA intends to 
follow if it has cause to believe that a 
State may not be enforcing its program. 

Procedural Requirements Applicable to 
the Permit Issuance Process 

1. Content of Application —Numerous 
commenters noted that the^amount and 
nature of information to be submitted 
with a permit application were 
inappropriate, and described the 
requirements as excessive, duplicative, 
unobtainable, and burdensome. Many of 
these comments applied to the area of 
review requirements. Changes in that 
requirement have already been 
discussed under that topic above. 

This reproposal has also reworded 
some of the remaining permit 
application requirements to simplify the 
information required and expanded the 
items that need not be submitted if they 
are already available to the Director. 

2. Area Permits —Two commenters 
observed that an operation which drills 
a large number of wells in a given year 
could find itself in a endless round of 
permit applications and public hearings. 
One recommended that permitting 
procedures be abbreviated in the case of 
new underground injection operations 
located in substantially the same area 
as previously permitted without hearing 
and notices. 

EPA concurs, and has rewritten the 
regulations to allow permitting on a 
project, block, or field basis in certain 
cases. The Director may authorize 
additional wells within the specified 
area by administrative action without 
hearings, provided the construction of 
the additional wells is similar to that of 
the wells already permitted. 

3. Public Participation —The 
regulations proposed in 1976 required 
the permit issuing authority, whether 
EPA or the State Director, to provide 
adequate opportunity for public 
comment and informal hearings on any 


permit application. A number of adverse 
comments were received on this 
requirement. Commenters argued that 
this requirement would result in 
additional costs, undue delays in 
processing the permit and attempts at 
technical decision-making in an 
inappropriate forum. Suggestions were 
also received for limiting the 
applicability of the requirement in 
various ways. 

EPA has considered these comments 
and has decided to retain the 
requirement for effective public 
participation. First, the SDWA explicitly 
provides for public participation and 
public hearings during the processing of 
permit applications. In addition, the 
accompanying House Report 93-1185 
states (p. 24) that the development of an 
affirmative public awareness program is 
an essential attribute of effective State 
programs. Second, affirmative action to 
foster public participation in 
governmental decision-making is a 
policy of this Administration. Third, 
effective public participation is a 
declared objective of EPA. The Agency 
has recently promulgated regulations (40 
CFR Part 25) to specify the public 
participation required in EPA programs. 
The requirements applicable to the UIC 
program which are to be proposed in 40 
CFR Parts 123 and 124 conform to the 
requirements of 40 CFR Part 25. The 
requirements made applicable to States 
have been eased to the extent possible 
and are less exacting than the ones EPA 
intends to impose on itself when it is the 
permit issuing authority. 

The Agency believes that public 
participation in governmental decision¬ 
making is not only desirable but 
necessary, and that in the great majority 
of cases it can be achieved without any 
unnecessary costs or delays. 

Economic Impacts 

More than fifteen comments were 
received on the possible adverse 
economic impacts of the regulations. 

EPA retained a consultant to evaluate 
the costs of various alternative methods 
for protecting underground sources of 
drinking water. Based on this analysis, 
EPA agrees that certain requirements 
previously proposed were costly and 
has revised the regulations where 
possible without sacrificing an 
acceptable level of environmental 
protection. 

The incremental cost associated with 
these reproposed regulations is 
estimated to be $808 million over the 
first five years of the program, or $162 
million per year on the average. Most of 
this, $665 million over five years, is 
estimated to be the cost of regulating 
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injection wells associated with oil and 
gas production. 

Economic impacts were also 
examined. The Agency’s estimate is that 
these regulations may result in a loss of 
oil production of 12.000 barrels per day. 
or about one-tenth of one percent of 
total annual production. The anticipated 
effects on other regulated industries are 
expected to be similarly negligible. 

The estimated costs of these 
reproposed regulations are extensively 
discussed in the Preamble. 

A new Part 146 is proposed to be 
added to title 40 CFR to read as follows: 

PART 146—UNDERGROUND 
INJECTION CONTROL PROGRAM: 
CRITERIA AND STANDARDS 

Subpart A —General Provisions 

Sw: 

146.01 Applicability and scope. 

146.02 Law authorizing these regulations 
146.03 Definitions. 

146.04 Underground sources of drinking 
water. 

146.05 Classification of injection wells. 
146.06 Area of review. 

146.07 Corrective action. 

146.08 Mechanical integrity. 

146.09 Special requirements for wells 
managing hazardous waste. 

Subpart B—Criteria and Standards 
Applicable to Class I Wells 

146.11 General. 

146.12 Construction requirements. 

146.13 Abandonment of class I wells. 

146.14 Operating, monitoring & reporting 
requirements. 

146.15 Information to be considered by the 
Director prior to the issuance of a permit. 

Subpart C—Criteria and Standards 
Applicable to Class II Wells 

146.21 General. 

148.22 Construction requirements. 

146.23 Abandonment of class II wells. 

146.24 Operating monitoring & reporting 
requirements. 

146.25 Information to be considered by the 
Director prior to the issuance of a permit. 

146.26 Regulation of existing enhanced 
recovery wells and hydrocarbon stontge 
wells by rule. 

Subpart D—Criteria And Standards 
Applicable to Class III Wells 

146.31 General. 

146.32 Construction requirements. 

146.33 Abandonment of class III wells. 

146.34 Operating, monitoring & reporting 
requirements. 

146.35 Information to be considered by the 
Director prior to the issuance of a perrail 

Subpart E—Criteria and Standards 
Applicable to Class IV Wells 

146.41 General. 

146.42 Notification by operators or owners. 

146.43 Closure of class IV wells. 

146.44 Monitoring and reporting 
requirements. 


Subpart F—Criteria and Standards 
Applicable to Class V Injection Wells 

146.51 General. 

146.52 Inventory and assessment. 

146.53 Requirement. 

Authority. Safe Drinking Water Act (the 
"Act"), Pub. L. 93-523. December 16,1974. as 
amended by Pub. L. 95-190, November 18. 
1977. 

Subpart A—General Provisions 

§ 146.01 Applicability and scope. 

(a) This part sets forth technical 
criteria and standards for the 
requirements established in 40 CFR Part 
122,123, and 124 which also apply to 
U1C programs. 

[Comment: 40 CFR Part 122 defines the 
regulatory framework of EPA administered 
permit programs. 40 CFR Part 123 describes 
the elements of an approvable State program 
and procedures for EPA approval of State 
participation in the permit programs. 40 CFR 
Part 124 describes the procedures the Agency 
will use for issuing permits under the covered 
programs, and applies to State-administered 
programs as indicated in 40 CFR Part 123. 
Ihese three Parts should be read in 
conjunction with this Part.] 

(b) Upon the approval or partial 
approval by the Administrator of a State 
UIC program or the establishment of a 
porgram by the Administrator 
applicable to a State, any underground 
injection which is not authorized by the 
Director for the UIC program is 
unlawful. 

§ 146.02 Law authorizing these 
regulations. 

The law authorizing these regulations 
and all other UIC program regulations is 
referenced in 40 CFR Part 122. In 
summary it includes Sections 1421,1422, 
1423,1445,1447 and 1450 of the Public 
Health Service Act as amended by the 
SDWA (Pub. L. 93-^523) and by the 
SDWA Amendments of 1977 (Pub. L 95- 
190). 

§ 146.03 Definitions. 

The definitions in 40 CFR 122.03 apply 
to this part 

§ 146.04 Underground sources of drinking 
water. 

The Director, by regulation and 
subject to the approval of the 
Administrator, shall designate as 
underground sources of drinking water 
in the State, after public hearing, all 
aquifers or parts thereof which currently 
serve as sources of drinking water or 
which contain water with fewer than 
10,000 milligrams per liter of total 
dissolved solids, except that the 
Director need not designate an aquifer 
or part thereof with fewer than 10,000 


milligrams per liter of total dissolved 
solids if the aquifer or part thereof: 

(a) Does not currently serve as a 
source of drinking water and 

(b) Cannol now and will not in the 
future serve as a source of drinking 
water because: 

(1) It is mineral, oil. or geothermal 
energy producing; 

(2) It is situated at a depth or location 
which makes recovery of water for 
drinking water purposes economically 
or technologically impractical: or 

(3) It is so contaminated that it would 
be economically or technologically 
impractical to render the water fit for 
human consumption. 

§ 146.05 Classification of injection wells. 

The Director shall classify injection 
wells into five classes as required in 40 
CFR 122.34. 

§ 146.06 Area of review. 

(a) The Director shall select the 
methods by which the area of review 
shall be established for each injection 
well or each field, project or area of the 
State. 

(b) The area of review may be defined 
as either: 

(1) The zone of endangering influence 
as determined in accordance with 
paragraph (c) of this section; or 

(2) An area within a fixed radius 
around each injection well as 
determined in accordance with 
paragraph (d) of this section. 

(c) The zone of endangering influence 
shall be that area the radius of which is 
the lateral distance from an injection 
well or injection well pattern in which 
the pressure change resulting from the 
injection operation may cause the 
migration of the injection and/or 
formation fluid into an underground 
source of drinking water. Computation 
of the zone of endangering influence 
should be based upon but not limited to. 
the parameters listed below and should 
be calculated for an injection time 
period equal to the expected life of the 
facility. The following Theis equation is 
an example of one possible objective 
method: 


x_2.2*mt 

- ■ 

_ — 1 

Note.—tra* *b=a b 
where.' 

r= Radius from the injection well (feet) 
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k = Hydraulic conductivity of the injection 
zone (feet/day) 

H=Thickness of the injection zone (feet) 
t=Time of injection (days) 

S=Storage coefficient (dimensionless) 
Q=Injection rate (cu. ft./day) 
huo^Original hydrostatic head of 
formation fluid (feet) measured from top of 
injection zone 

h„ = Hydrostatic head of underground 
source of drinking water (feet) measured from 
top of injection zone 

SpGb = Specific gravity of formation fluid 
(dimensionless) 
tt = 3.142 

(d) A fixed radius around the well of 
not less than V « mile may be used. In 
determining the fixed radius, the 
following factors shall be taken into 
consideration: (1) the toxicity of the 
injected fluids; and (2) the geology, 
hydrology, population, ground water 
use. and historical practices in the area. 

§ 146.01 Corrective Action. 

In determining the adequacy of 
corrective action proposed by the 
applicant under 40 CFR 122.38 and in 
determining the additional steps needed 
to prevent fluid migration into 
underground sources of drinking water, 
the Director shall consider the following 
criteria and factors: 

(a) Toxicity and volume of the 
injected fluid; 

(b) Potentially affected population; 

(c) Geology; 

(d) Hydrology; 

(e) History of the injection operation; 

(f) Completion and plugging reports; 

(g) Abandonment procedures in effect 
at the time the well was abandoned; and 

(h) Hydraulic connections with 
underground sources of drinking water. 

§ 146.08 Mechanical integrity. 

(a) An injection well has mechanical 
integrity if: 

(1) There is no significant leak in the 
casing, tubing or packer; and 

(2) There is no significant fluid 
movement into an underground source 
of drinking water through vertical 
channels adjacent to the injection well 
bore. 

(b) Some combination of the following 
tests shall be used to evaluate the 
absence of significant leaks under 
paragraph (a)(1) of this section: 

(1) TV monitoring; 

(2) Monitoring of annulus pressure; 

(3) Radioactive tracer survey; 

(4) Casing inspection log; 

(5) Pressure test with fluid or gas 

(6) Temperature survey; 

(7) Flowmeter survey; or 

(8) Packer test. 


(c) The absence of fluid movement 
under paragraph (a)(2) of this section 
may be demonstrated by: 

(1) Well records demonstrating the 
presence of adequate cement to prevent 
such migration; or 

(2) The results of a cement bond log, 
sonic log, temperature log, density log, 
or dual neutron log. 

(d) The Director may allow the use of 
a test to demonstrate mechanical 
integrity other than those listed in 
paragraphs (b) and (c)(2) of this section 
with the written approval of the 
Administrator. To obtain approval, the 
Director shall submit a written request 
to the Administrator, which shall set 
forth the proposed test and all technical 
data supporting its use. The 
Administrator shall approve the request 
if it will reliably demonstrate the 
mechanical integrity of wells for which 
its use is proposed. Any alternate 
method approved by the Administrator 
may be used in all States unless its use 
is restricted at the time of approval by 
the Administrator. 

(e) In conducting and evaluating the 
tests enumerated in this section or 
others to be allowed by the Director, the 
owner or operator and the Director shall 
apply methods and standards generally 
accepted in the industry. When the 
owner or operator reports the results of 
mechanical integrity tests to the 
Director, he shall include a description 
of the test(s) and the method(s) used. In 
making his/her evaluation, the Director 
shall review monitoring and other test 
data submitted since the previous 
evaluation. 

[Comment: EPA will issue technical 
guidance on acceptable methods for 
conducting and evaluating the permissible 
tests to demonstrate mechanical integrity.] 

§ 146.09 Special requirements for wells 
managing hazardous wastes. 

(a) As provided in 40 CFR 122.44, the 
owner or operator of any well that is 
used to inject hazardous wastes 
accompanied by a manifest or delivery 
document shall obtain authorization to 
inject as specified in 40 CFR 122.35 and 
36. 

(b) In addition to the applicable 
requirements of 40 CFR Part 122 and 40 
CFR Part 146 Subparts B-F, the Director 
shall, for each facility meeting the 
requirements of paragraph (a) of this 
section, require that the owner or 
operator comply with: 

(1) The notification requirements of 40 
CFR Part 250, Subpart G (proposed at 43 
FR 29911 (July 11.1978); and 

(2) The manifest system, record¬ 
keeping, and reporting requirements of 
40 CFR 250.43-5(a); (b)(6); (c)(5)(iHiii); 


(c)(5)(iii)(A)-(F) and (H); and (c)(6) 
(proposed at 43 FR 59003 (December 18, 
1978)). 

[Comment: Wells which inject hazardous 
wastes qualify as hazardous waste 
management facilities under the Resource 
Conservation and Recovery Act (“RCRA"). 42 
U.S.C. 6901 et seq . This section is designed to 
help integrate the regulatory coverage of 
these wells under RCRA and SDWA by 
avoiding the imposition of duplicative or 
unduly burdensome requirements. For a 
discussion of EPA’s efforts in this regard, see 
the preamble to these regulations and to 
proposed 40 CFR Part 122.] 

Subpart B—Criteria and Standards 
Applicable to Class I Wells 

§146.11 General. 

(a) This subpart sets forth 
requirements for underground injection 
control programs to regulate Class I 
wells as described in 40 CFR 122.34(a). 
These include industrial, municipal and 
nuclear disposal wells. 

(b) No existing Class I well may 
continue to operate for more than 5 
years after an underground injection 
control program becomes effective, 
unless the owner or operator has 
obtained a permit for such operation 
pursuant to 40 CFR 122.36. 

[Comment: Applications must be filed and 
permits must be issued in accordance with 
the permit plan submitted by the State as part 
of its application for primary enforcement 
responsibility under 40 CFR 123.42 or 
promulgated by the Administrator as part of 
an EPA-administered UIC program. Such 
permit plans must provide for the issuance of 
all permits as rapidly as possible, but In no 
event later than 5 years after the effective 
date of the UIC program.) 

(c) No new Class 1 well may begin to 
operate after an underground injection 
control program becomes effective 
unless the owner or operator has 
obtained a permit for such operation 
pursuant to 40 CFR 122.36. 

(d) If the monitoring required under 
§ 146.14(b) indicates the migration of 
injection or formation fluids into 
underground sources of drinking water, 
the Director shall, under 40 CFR 
122.42(b)) prescribe such additional 
requirements for construction, corrective 
action, operation, monitoring or 
reporting (including closure of the 
injection well) as necessary to prevent 
such migration. 

§ 146.12 Construction requirements. 

The Director shall, under 40 CFR 
122.42(a)(1), prescribe requirements for 
the construction of Class I injection 
wells. Existing wells shall achieve 
compliance with such requirements 
according to a specific compliance 
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schedule established by the Director as 
a condition of the permit. New wells 
shall be in compliance with construction 
requirements before injection operations 
begin. The owner or operator of a 
proposed injection well shall submit 
plans for testing, drilling and 
construction to the Director and obtain 
thq approval of the Director of the initial 
plans as a condition of the permit. The 
Director’s approval of any modifications 
of the plans shall be obtained before 
incorporating them into the construction 
of the injection well. At a minimum, 
such requirements shall prescribe that: 

(a) Each Class I well shall be sited in 
such a fashion that it injects into a 
stratum which is below the deepest 
underground source of drinking water in 
the area and has an overlying confining 
bed that is free of known open faults or 
fractures within the area of review. 

(b) Each Class I well shall be cased 
and cemented to prevent the upward 
migration of fluids into or between 
underground sources of drinking water. 
In determining and specifying casing 
and cementing requirements, the 
Director shall consider the following 
factors: 

(1) Depth to the injection zone; 

(2) Injection pressure (external 
pressure, internal pressure, axial 
loading, etc.); 

(3) Hole size; 

(4) Size and grade of all casing strings 
(wall thickness, diameter, nominal 
weight, length, joint specification, 
construction material, etc.); 

(5) Corrosiveness of formation fluids: 
and 

(6) Lithology of possible injection and 
confining intervals. 

(c) All Class I injection wells, except 
for those municipal wells injecting only 
non-corrosive wastes, shall inject fluids 
through tubing and packer set 
immediately above the injection zone. 

(1) The Director may allow the use of 
an alternative to tubing and packer set 
immediately above the injection zone 
with the written approval of the 
Administrator. To obtain approval, the 
Director shall submit a written request 
to the Administrator, which shall set 
forth the proposed alternative and all 
technical data supporting its use. The 
Administrator shall approve the request 
if it will reliably provide a comparable 
level of protection to underground 
sources of drinking water. The 
Administrator may, in his discretion, 
approve an alternative method solely for 
an individual well or for general use. 

[CommenL This approval responsibility 
may be delegated to the Regional 
Administrator. Reports on the use of 


alternatives are required under 40 CFR 
123.46.] 

(2) In determining and specifying 
requirements for tubing and packer, the 
Director shall consider the following 
factors: 

(i) Depth of setting; 

(ii) Characteristics of injection fluid 
(chemical content, density, etc.); 

(iii) Injection pressure; 

(iv) Annular pressure; 

(v) Rate and volume of injected fluid; 
and 

(vi) Size of casing. 

(d) All parts of Class I wells which 
will come into contact with corrosive 
fluids (whether injected or in the native 
environment) shall be constructed of 
corrosion resistant material. 

(e) Logs and other tests shall be 
conducted during the drilling and 
construction of new Class I wells. A 
descriptive report interpreting the 
results of such logs and tests shall be 
prepared by a qualified person and 
submitted to the Director. At a 
minimum, such logs and tests shall 
include: 

(1) Directional surveys conducted on 
all holes, including pilot holes, at 
sufficiently frequent intervals to assure 
that vertical avenues for fluid migration 
in the form of diverging holes are not 
created during drilling. 

(2) For surface casing intended to 
protect underground sources of drinking 
water: 

(i) Resistivity, spontaneous potential, 
and caliper logs before the casing is 
installed; and 

(ii) A cement bond, temperature, or 
density log after the casing is set and 
cemented 

(3) For intermediate and long strings 
of casing intended to facilitate injection: 

(i) Resistivity, spontaneous potential, 
porosity, and gamma ray logs before the 
casing is installed; 

(ii) Fracture finder logs in appropriate 
situations as prescribed by the Director; 
and 

(iii) A cement bond, temperature, or 
density log after the casing is set and 
cemented. 

(f) At a minimum, the following 
information concerning the injection 
formation shall be determined for new 
Class 1 wells, and submitted to the 
Director in an integrated form: 

(1) Fluid pressure. 

(2) Temperature. 

(3) Fracture pressure. 

(4) Other physical and chemical 
characteristics of the injection matrix. 

(5) Physical and chemical 
characteristics of the formation fluids. 


(6) Compatibility of injected fluids 
with formation fluids. 

§ 146.13 Abandonment of class I wells. 

(a) Class I wells shall be abandoned 
in a manner, to be prescribed by the 
Director under 40 CFR 122.35(a)(1) and 
122.42(a)(6), which will not allow the 
migration of fluids either into or 
between underground sources of 
drinking water. At a minimum, the well 
to be abandoned shall be in a state of 
static equilibrium with the mud weight 
equalized top to bottom, either by 
circulating the mud in the well at least 
once or a comparable method 
prescribed by the Director, prior to the 
placement of the cement plug(s). 

(b) The owner or operator shall 
assure, through a performance bond or 
other appropriate means, the 
availability of resources necessary for 
the proper abandonment of the well as 
required in 40 CFR 122.42(a)(7). 

§ 146.14 Operating, monitoring and 
reporting requirements. 

(a) Operating Requirements: 

The Director shall under 40 CFR 

122.42(a)(3), prescribe requirements 
governing the operation of injection 
wells in the permit. Requirements for 
Class I shall, at a minimum, specify that: 

(1) Injection pressure at the well head 
shall not exceed a maximum which shall 
be calculated so as to assure that the 
bottom hole pressure during injection 
does not propagate fractures in the 
injection formation, initiate fractures in 
the confining strata or cause the 
migration of injection or formation fluids 
into a underground source of drinking 
water. 

(2) Injection between the outermost 
casing protecting underground sources 
of drinking water and the well bore is 
prohibited. 

(3) Unless an alternative to tubing and 
packer has been approved under 

§ 146.12(c)(1), the annulus between the 
tubing and the long string of casings 
shall be filled with a fluid approved by 
the Director and an appropriate pressure 
shall be maintained on the annulus. 

(b) Monitoring Requirements: The 
Director shall, by rule under 40 CFR 
122.35(a)(1) and in permits under 40 CFR 
122.42(a)(4). prescribe requirements for 
the monitoring of the injection fluids, the 
injection well, and the underground 
sources of drinking water that could 
potentially be affected by the injection. 
Monitoring requirements shall, at a 
minimum, include: 

(1) Testing of the injected fluids with 
sufficient frequency to yield 
representative data of its 
characteristics: 
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(2) Continuous recording devices to 
monitor injection pressure, flow rate and 
volume, and the pressure on the annulus 
between the tubing and the long string; 

(3) Demonstration of mechanical 
integrity pursuant to § 146.08 at least 
once every five years during the life of 
the well; 

(4) Type, number and location of wells 
to monitor any migration of fluids into 
and pressure in the underground sources 
of drinking water, the parameters to be 
measured and the frequency of 
monitoring shall be specified; and 

(5) The maintenance of the results of 
required monitoring for at least three 
years as prescribed in 40 CFR 122.14. 

(c) Reporting Requirements; The 
Director shall, by rule under 40 CFR 
122.35(a)(1) and in permits under 40 CFR 
122.42(a)(4), prescribe the form, manner, 
content and frequency of reporting by 
the operator. The operator shall be 
required to identify the types of tests 
and methods used to generate the 
monitoring data. At a minimum, 
requirements shall include; 

(1) Quarterly reports to the Director 
on: 

(1) The physical, chemical and other 
relevant characteristics of injection 
fluids; 

(ii) Injection pressure, flow rate and 
volume, and annular pressure; and 

(iii) Monitoring of pressure and 
quality in underground sources of 
drinking water. 

(2) Reporting with the first quarterly 
report after the completion of: 

(i) Periodic demonstration of 
mechanical integrity; and 

(ii) Any other test of the injection well 
conducted by the permittee if required 
by the Director. 

(3) Written notice to the Director 
within 30 days after any compliance 
schedule date whether the permittee has 
or has not complied with the 
requirement in question; 

(4) Immediate reports to the Director 
of any violation of a permit condition or 
malfunction of the injection system 
which may cause fluid migration into or 
between underground sources of 
drinking water. 

§ 146.15 Information to be considered by 
the Director prior to the issuance of a 
permit. 

Prior to the issuance of a permit for an 
existing or new Class I well the Director 
shall consider the following information. 
For an existing Class I well the Director 
may rely on the existing State permit file 
for those items of information listed 
below which are current and accurate in 
the State file. For a new Class I well, the 
Director shall require the submission of 


all the information listed below. For 
both existing and new Class I wells, 
paragraphs (c), (d), and (f) of this section 
may be included in the application by 
reference if the reference is specific in 
identifying the maps in question and the 
maps are readily available to the 
Director. In cases where EPA issues the 
permit all the information in this Section 
must be submitted to the Administrator. 

(a) Information as specified in 40 CFR 
122.36. 

(b) A map showing the injection 
well(s) for which a permit is sought and 
the applicable area of review. Within 
the area of review, the map must show 
the number, or name, and location of all 
producing wells, injection wells, 
abandoned wells, dry holes, surface 
bodies of water, mines (surface and 
subsurface), quarries, water wells and 
other pertinent surface features 
including residences and roads. The 
map should also show faults, if known 
or suspected. Only information of public 
record is required to be included qn this 
map. 

(c) A tabulation of data on all wells 
within the area of review which 
penetrate into the proposed injection 
zone. Such data shall include a 
description of each well’s type, location, 
depth, record of plugging and/or 
completion, and any additional 
information on these wells as the 
Director may require; 

(d) Maps and cross sections indicating 
the general vertical and lateral limits of 
all underground sources of drinking 
water within the area of review, their 
position relative to the injection 
formation and the direction of water 
movement, where known, in each 
underground source of drinking water 
which may be affected by the proposed 
injection; 

(e) Maps and cross sections detailing 
the geologic structure of the local area; 

(f) Generalized maps and cross 
sections illustrating the regional geologic 
setting; 

(g) Operating data: 

(1) Average and maximum daily rate 
and volume of the fluid to be injected; 

(2) Average and maximum injection 
pressure; and 

(3) Source and an analysis of the 
chemical, physical, radiological and 
biological characteristics of injection 
fluids. 

(h) Formation testing program to 
obtain an analysis of die chemical, 
physical, and radiological 
characteristics of and other information 
on the receiving formation; 

(i) Stimulation program; 

(j) Injection procedure; 


(k) Engineering drawings of the 
surface and subsurface construction 
details of the system; 

(l) Contingency plans to cope with all 
shut-ins or well failures so as to prevent 
migration of contaminating fluids into 
any underground source of drinking 
water; 

(m) All available logging and testing 
program data on the well; 

(n) Plans for meeting the monitoring 
requirements in § 146.14(b); 

(o) For wells within the area of review 
which penetrate the injection zone but 
are not properly completed or plugged, 
the corrective action proposed to be 
taken under 40 CFR 122.38; 

(p) Construction procedures including 
cementing and casing program, logging 
procedures, directional survey, and 
drilling, testing, and coring program; 

(q) Feasibility of monitoring 
permeable strata located between the 
injection zone and undergound sources 
of drinking water; 

(r) Compatibility of injected waste 
with fluids in the injection zone and 
minerals in both the injection zone and 
the confining strata; 

(s) A certificate that the applicant has 
assured, through a performance bond or 
other appropriate means, the resources 
necessary to close, plug or abandon the 
well as required by 40 CFR 122.42(a)(7); 
and 

(t) A satisfactory demonstration of 
mechanical integrity as required by 

§ 122.36(d). 

Subpart C—Criteria and Standards 
Applicable to Class II Wells 

§ 146.21 General. 

(a) This subpart sets forth 
requirements for underground injection 
control programs to regulate enhanced 
recovery, hydrocarbon storage, 
produced fluid and other Class II 
injection wells described in 40 CFR 
122.34(b). 

(b) Except as provided in paragraph 

(d) of this section, no existing Class II 
well may continue to operate for more 
than 5 years after an underground 
injection control program becomes 
effective, unless the owner or operator 
has obtained a permit for such operation 
pursuant to 40 CFR 122.36. 

[Comment: AppliesUons must be filed and 
permits must be issued in accordance with 
the permit plan submitted by the State as part 
of its application for primary enforcement 
responsibility under 40 CFR 123.42 or 
promulgated by the Administrator as part of 
an EPA-administered UIC program. Such 
permit plans must provide for the issuance of 
all permits as rapidly as possible, but in no 
event later than 5 years after the effective 
date of the UIC program.) 
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(c) No new Class II well may begin to 
operate after an underground injection 
control program becomes effective 
unless the owner or operator has 
obtained a permit for such operation 
pursuant to 40 CFR 122.36. 

(d) Notwithstanding the provisions of 
paragraph (b) of this section the Director 
may regulate existing enhanced 
recovery and existing hydrocarbon 
storage wells by rule, as provided in 40 
CFR 122.35(a)(2). 

(e) The director may under 40 CFR 
122.38, disregard the provisions of 

§ 146.06 (area of review) and § 146.07 
(corrective action) when reviewing an 
application to permit an existing Class II 
well. 

(f) If the monitoring required under 
§ 146.24(b) indicates the migration of 
injection or formation fluids into 
underground sources of drinking water, 
the Director shall, under 40 CFR 
122.42(b), prescribe such additional 
requirements for construction, corrective 
action, operation, monitoring or 
reporting (including closure of the 
injection well) as necessary to prevent 
such migration. 

§ 146.22 Construction requirements. 

The Director shall prescribe 
requirements for the construction of 
Class II injection wells. Existing 
produced fluid disposal wells shall 
achieve compliance with such 
requirements according to a specific 
compliance schedule established by the 
Director as a condition of the permit 
under 40 CFR 122.42(a)(1). Existing 
enhanced recovery and hydrocarbon 
storage wells shall be subject to general 
compliance schedules established by 
rule as provided in 40 CFR 122.35(a)(2). 

New wells shall be in compliance 
with construction requirements before 
injection operations begin. The owner or 
operator of a proposed injection well 
shall submit plans for testing, drilling 
and construction to the Director and 
obtain the approval of the Director of 
the initial plans as a condition of the 
permit. The Director's approval of any 
modifications of the plans shall be 
obtained before incorporating them into 
the construction of the injection well. At 
a minimum, such requirements shall 
specify that: 

(a) All new Class II wells shall be 
sited in such a fashion that they inject 
.into a stratum which has confining beds 

that are free of known open faults or 
fractures within the area of review. * 

(b) All Class II injection wells shall be 
cased and cemented to prevent 
migration of fluids into or between 
underground sources of drinking water. 

In determining and specifying casing 


and cementing requirements, the * 
Director shall consider the following 
factors: 

(1) Depth to the injection zone; 

(2) Injection pressure (external 
pressure, internal pressure, axial 
loading, etc.); 

(3) Hole size; 

(4) Size and grade of all casing strings 
(wall thickness, diameter, nominal 
weight, length, joint specification, 
construction material, etc.); 

(5) Corrosiveness of native fluids; and 

(6) Lithology of possible injection and 
confining intervals. 

(c) The Director need not impose the 
requirement in paragraph (b) of this 
section on Class II wells located in 
existing injection fields if: 

(1) Regulatory controls existed prior to 
the effective date of the applicable 
underground injection control program 
with respect to casing and cementing; 

(2) The Director imposes those 
, regulatory controls which have 

historically been present; and 

(3) Weil injection will not result in the 
migration of fluids into an underground 
source of drinking water so as to create 
a significant risk to the health of persons 
using the source as drinking water. 

• (d) Logs and other tests shall be 

conducted during the drilling and 
construction of new Class II wells. A 
descriptive report interpreting the 
results of such logs and tests shall be 
prepared by a qualified person and 
submitted to the Director. At a 
minimum, such logs and tests shall 
include: 

(1) Directional surveys conducted on 
all holes, including pilot holes, at 
sufficiently frequent intervals to assure 
that vertical avenues for fluid migration 
in the form of diverging holes are not 
created during drilling. 

(2) For surface casing intended to 
protect underground sources of drinking 
water 

(i) Resistivity, spontaneous potential, 
and caliper logs before the casing is 
installed; and 

(ii) A cement bond, temperature, or 
density log after the casing is set and 
cemented. 

(3) For intermediate and long strings 
of casing intended to facilitate injection: 

(i) Resistivity, spontaneous potential, 
porosity, and gamma ray logs before the 
casing is installed; 

(ii) Fracture finder logs in appropriate 
situations as prescribed by the Director; 
and 

(iii) A cement bond, temperature, or 
density log after the casing is set and 
cemented. 

(e) At a minimum, the following 
information concerning the injection 


formation shall be determined for new 
Class II wells, and submitted to the 
Director in an integrated form: 

(1) Fluid pressure. 

(2) Temperature. 

(3) Fracture pressure. 

(4) Other physical and chemical 
characteristics of the injection matrix. 

(5) Physical and chemical 
characteristics of the formation fluids. 

(6) Compatibility of injected fluids 
with formation fluids. 

§ 146.23 Abandonment of class II wells. 

(a) Class II wells shall be abandoned 
in a manner, to be prescribed by the 
Director under 40 CFR 122.35(a) (1) and 
(2) and 122.42(a)(6) which will not allow 
the migration of fluids either into or 
between underground soures of drinking 
water. At a minimum, the well to be 
abandoned shall be in a state of static 
equilibrium with the mud weight 
equalized top to bottom, either by 
circulating the mud in the well at least 
once or a comparable method 
prescribed by the Director, prior to the 
placement of the cement plug(s). 

(b) Owners or operators shall assure, 
through a performance bond or other 
appropriate means, the availability of 
resources necessary for the proper 
abandonment of the well as required in 
40 CFR 122.42(a)(7). 

§ 146.24 Operating, monitoring, and 
reporting requirements. 

(a) Operating Requirements: The 
Director shall prescribe requirements 
governing the operation of injection 
wells. For existing produced fluid 
disposal wells and all new wells, 
operating requirements shall be included 
as conditions of each permit as 
prescribed in 40 CFR 122.42(a)(3). For 
existing enhances recovery and 
hydrocarbon storage wells, operating 
requirements shall be established by 
rule under 40 CFR 122.35(a)(2). 
Requirements for Class II wells shall, at 
a minimum, include that: 

(1) Injection pressure at the surface 
shall not exceed a maximum which shall 
be calculated so as to assure that the 
bottom hole pressure during injection 
does not initiate fractures in the 
confining strata or cause the migration 
of injection or formation fluids into an 
underground source of drinking water. 

(2) Injection between the outermost 
casing protecting underground sources 
of drinking water and the well bore shall 
be prohibited. 

(b) Monitoring Requirements: The 
Director shall prescribe monitoring 
requirements for Class II wells. For 
existing produced fluid disposal wells 
and all new wells, monitoring 
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requirements shall be included in the 
interim rule under 40 CFR 122.35(a)(1) 
and as conditions of each permit under 
40 CFR 122.42(a)(4). For existing __ 
enhanced recovery and hydrocarbon 
storage wells, monitoring requirements 
whall be established by rule under 40 
CFR 122.35(a)(2). Such monitoring 
requirements shall, at a minimum, 
include: 

(1) Monitoring of the nature of 
injected fluids at intervals sufficiently 
frequent to yield data representative of 
its characteristics. 

(2) Monitoring and injection pressure, 
flow rate, and cumulative volume at 
least with the following frequencies: 

(i) Weekly for salt water disposal 
operations: 

(ii) Monthly for enhanced recovery 
operations; 

(iii) Daily'during the injection or 
withdrawal of stored hydrocarbons; and 

(iv) Daily during the injection phase of 
cyclic steam operations. 

(3) Demonstration of mechanical 
integrity pursuant to § 146.08 at least 
once every five years during the life of 
the injection well. 

(4) Maintenance of the results of all 
monitoring for at least three years as 
precribed in 40 CFR 122.14. 

(c) Reporting Requirements: The 
Director shall establish the form, 
manner, content and frequency of 
reporting by the owner or operator. For 
existing produced fluid disposal wells 
and all new wells, reporting 
requirements shall be included in the 
interim rule under 40 CFR 122.35(a)(1) 
and as conditions of each permit under 
40 CFR 122.42(a)(4). For existing 
enhanced recovery and hydrocarbon 
storage wells, reporting requirements 
shall be established by rule under 40 
CFR 122.35(a)(2). The owner or operator 
shall be required to identify the types of 
tests and methods used to generate the 
monitoring data. At a minimum, 
requirements shall include: 

(1) An annual report to the Director 
summarizing the results of the 
monitoring required under paragraph (b) 
of this section. 

(2) The immediate reporting to the 
Director of any violation of a permit 
condition or rule, or any malfunction of 
the injection system which may cause 
the migration of the fluids into 
underground sources of drinking water. 

(3) Written notice to the Director 
within 30 days after any compliance 
schedule date of whether the permittee 
has or has not complied with the 
requirement in question. 


§ 146.25 Information to be Considered by 
the Director Prior to the Issuance of a 
Permit. 

Prior to the issuance of a permit for an 
existing or new Class II well, the 
Director shall consider the following 
information. For an existing Class II 
disposal well, the Director may rely on 
the existing State permit file for those 
items of information listed below which 
are current and accurate in the State 
file. For a new Class II well the Director 
shall, pursuant to 40 CFR 122.36(c), 
require the submission of all of the 
information listed below. The 
information required in paragraphs (b), 
(c), and (f) of this section may be 
included by reference if the reference is 
specific in identifying the information in 
question and if it is readily available to 
the Director. In cases where EPA issues 
the permit, all the information in this 
Section is to be submitted to the 
Administrator. 

(a) Information required in 40 CFR 
122.36, as appropriate. 

(b) A map showing the injection 
well(s) for which a permit is sought and 
the applicable area of review. Within 
the area of review, the map must show 
the number, or name, and location of all 
producing wells, injection wells, 
abandoned wells, dry holes and water 
wells. Only wells of public record are 
required to be included on this map. 

This requirements does not apply to 
existing Class II wells. 

(c) A tabulation of data on all wells 
within the area of review of a new Class 
II well which penetrate the proposed 
injection zone. Such data shall include a 
description of each well’s type, location, 
depth, record of plugging and/or 
completion, and any additional 
information the Director may require. 
This requirement does not apply to 
existing Class II wells. 

(d) Operating data: 

(1) Anticipated average and maximum 
daily rate and volume of injected fluids; 

(2) Anticipated average and maximum 
injection pressure; and 

(3) Source, and an analysis of the 
physical and chemical characteristics of 
the injection fluid. 

(e) Appropriate geological data on the 
injection zone and confining strata 
including lithologic description, 
geological name, thickness, depth and 
area of extent; 

(f) Geologic name, lateral extent and 
depth to top and bottom of all 
underground sources of drinking water 
which may be affected by the injection; 

(g) Logging and testing program data 
on the well; 


(h) Engineering drawings of the 
surface and subsurface construction 
details of the system; 

(i) Formation testing program; 

(j) Stimulation program; 

(k) Injection procedure; 

(l) Contingency plans to cope with all 
shut-ins or well failures so as to prevent 
migration of contaminating fluids into 
any underground source of drinking 
water; 

(m) Plans for meeting the monitoring 
requirements of § 146.24(b); 

(n) In the case of new injection wells, 
the corrective action proposed to be 
taken by the applicant under 40 CFR 
122.38; 

(o) A certificate that the applicant has 
assured, through a performance bond or 
other appropriate means, the resources 
necessary to close, plug or abandon the 
well as required by 40 CFR 122.42(a)(7); 
and 

(p) A satisfactory demonstration of 
mechanical integrity as required in 

§ 122.36(d). 

§ 146.26 Regulation of Existing Enhanced 
Recovery Wells and Hydrocarbon Storage 
Wells by Rule. 

Rules adopted to regulate existing 
enhanced recovery wells and 
hydrocarbon storage wells shall, as 
stated in 40 CFR 122.35(a)(2), at a 
minimum apply the relevant 
construction, abandonment, operating, 
monitoring and reporting requirements 
in §§ 146.22,146.23 and 146.24. 

Subpart D—Criteria and Standards 
Applicable to Class III Wells 

§ 146.31 General 

(a) This Subpart sets forth 
requirements for underground injection 
control programs to regulate Class III 
wells. This includes Frasch process, in 
situ gasification, solution mining, 
geothermal and othe wells described in 
40 CFR 122.34(c). 

(b) No existing Class III well may 
continue to operate for more than 5 
years after an applicable underground 
injection control program becomes 
effective, unless the owner or operator 
has obtained a permit for such operation 
pursuant to 40 CFR 122.36. 

[Comment: Applications must be filed and 
permits must be issued in accordance with 
the permit plan submitted by the State as part 
of its application for primary enforcement 
responsibility under 40 CFR 123.42 or 
promulgated by the Administrator as part of 
an EPA-adminstered UIC program. Such 
permit plans must provide for the issuance of 
all permits as rapidly as possible, but in no 
event later than 5 years after the effective 
date of the UIC program.] 
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(c) No new Class III well may begin to 
operate after an applicable underground 
injection control program becomes 
effective unless the owner or operator 
has obtained a permit for such operation 
pursuant to 40 CFR 122.36. 

(d) If the monitoring required under 
§ 146.34(b) indicates the migration of 
injection of formation fluids into 
underground sources of drinking water, 
the Director shall, under 40 CFR 
122.42(b), prescribe such additional 
requirements for construction, corrective 
action, operation, monitoring or 
reporting (including closure of the 
injection well) as necessary to prevent 
such migration. 

§ 146.32 Construction Requirements. 

The Director shall, under 40 CFR 122. 
42(a)(1), prescribe requirements for the 
construction of Class III injection wells. 
Existing wells shall achieve compliance 
with such requirements according to a 
specific compliance schedule 
established by the Director as a 
condition of the permit. New wells shall 
be in compliance with construction 
requirements before injection operations 
begin. The owner or operator of a 
proposed injection well shall submit 
plans for testing, drilling and 
construction to the Director and obtain 
the approval of the Director of the initial 
plans as a condition of the permit. The 
Director’s approval of any modifications 
of the plans shall be obtained before 
incorporating them into the construction 
of the injection well. At a minimum, 
such requirements shall specify that: 

(a) All Class III wells shall be cased 
and cemented to prevent the migration 
of fluids into and between underground 
sources of drinking water. In 
determining and specifying casing and 
cementing requirements, the Director 
shall consider the following factors. 

(1) Depth to the injection zone; 

(2) Injection pressure (external 
pressure, internal pressure, axial 
loading, etc.); 

(3) Hole size; 

(4) Size and grade of all casing strings 
(wall thickness, diameter, nominal 
weight, length, joint specification, 
construction material, etc.); 

(5) Corrosiveness of native fluids; and 

(6) Lithology of possible injection and 
confining intervals. 

(b) All parts of Class III wells which 
will come into contact with corrosive 
fluids (whether injected or in the native 
environment) Shall be constructed of 
corrosive resistant material. 

(c) Appropriate logs and other tests 
shall be conducted during the drilling 
and construction of new Class III wells. 

A descriptive report interpreting the 


results of such logs and tests shall be 
prepared by a qualified person and 
submitted to the Director. The Director 
shall specify the log9 and tests 
appropriate to each type of Class III 
well based on the intended function, 
depth construction and other 
characteristics of the well. At a 
minimum, such logs and tests, shall, as 
appropriate, include: 

(1) Directional surveys conducted on 
all holes, including pilot holes, at 
sufficiently frequent intervals to assure 
that vertical avenues for fluid migration 
in the form of diverging holes are not 
created during drilling. 

(2) For surface casing intended to 
protect undeground sources of drinking 
water: 

(i) Resistivity, spontaneous potential, 
and caliper logs before the casing is 
installed; and 

(ii) A cement bond, temperature, or 
density log after the casing is set and 
cemented. 

(3) For intermediate and long strings 
of casing intended to facilitate injection: 

(i) Resistivity, spontaneous potential, 
porosity, and gamma ray logs before the 
casing is installed; 

(ii) Fracture finder logs in appropriate 
situations as prescribed by the Director; 
and 

(iii) A cement bond, temperature, or 
density log after the casing is set and 
cemented. 

(d) At a minimum, the following 
information concerning the injection 
formation shall be determined for new 
Class III wells, and submitted to the 
Director in an integrated form: 

(1) Fluid pressure. 

(2) Temperature. 

(3) Fracture pressure. 

(4) Other physical and chemical 
characteristics of the injection matrix. 

(5) Physical and chemical 
characteristics of the formation fluids. 

(6) Compatibility of injected fluids 
with formation fluids. 

(e) A system of at least five 
monitoring wells shall be installed at 
each Class III site and located so as to 
maximize the probability of detecting 
any horizontal or vertical fluid 
excursion from the injection zone. In the 
case of new Class III wells, the natural 
fluid level and water quality in the 
injection area shall be established 
before the operation of the injection well 
is begun. 

§ 146.33 Abandonment of Class III Wells. 

(a) Class HI wells shall be abandoned 
in a manner, prescribed by the Director, 
under 40 CFR 122.35(a)(1) and 
122.42(a)(6), which will not allow the 
migration of fluids either into or 


between underground sources of 
drinking water. At a minimum, the well 
to be abandoned shall be in a state of 
static equilibrium with the mud weight 
equalized top to bottom, either by 
circulating the mud in the well at least 
once or a comparable method 
prescribed by the Director, prior to the 
placement of the cement plug(s). 

(b) The owners or operators shall 
assure, through a performance bond or 
other appropriate means, the 
availability of resources necessary for 
the proper abandonment of the well as 
required in 40 CFR 122.42(a)(7). 

§ 146.34 Operating, Monitoring and 
Reporting Requirements. 

(a) Operating Requirements: The 
Director shall, under 40 CFR 122.42(a)(3), 
prescribe requirements governing ther 
operation of injection wells in the 
permit. Requirements for Class III wells 
shall, at a minimum, include that: 

(1) Injection pressure at the well head 
shall be controlled to prevent the 
migration of fluids into underground 
sources of drinking water; 

(2) Injection between the outermost 
casing protecting underground sources 
of drinking water and the well bore shall 
be prohibited. 

(b) Monitoring Requirements: The 
Director shall, by rule under 40 CFR 
122.35(a)(1) and in permits under 40 CFR 
122.42(a)(4), prescribe requirements for 
the monitoring of the injection fluids, the 
injection well, and underground sources 
of drinking water in the vicinity that 
could potentially be affected by the 
injection. Monitoring requirements shall, 
at a minimum, include: 

(1) Testing of the physical and 
chemical characteristics of the injected 
fluid with sufficient frequency to yield 
representative data of its 
characteristics; 

(2) Installation of continuous 
recording devices and continuous 
monitoring of the injection pressure, 
flow rate and volume; 

(3) Demonstration of mechanical 
integrity pursuant to § 146.08 at least 
once every five years during the life of 
the well; 

(4) Weekly monitoring of fluid level 
and the parameters chosen to measure 
water quality in the formation through 
the monitoring wells; 

(5) Quarterly monitoring of water 
supply wells adjacent to the injection 
site to detect any excursion from the 
injection site; and 

(6) The maintenance of the results of 
required monitoring for three years 
pursuant to 40 CFR 122.14. 

(c) Reporting Requirements: The 
Director shall, by rule under 40 CFR 
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122.35(a)(1) and in permits under 
§ 122.42(a)(4), prescribe the form, 
manner, content and frequency of 
reporting by the permittee. The 
permittee shall be required to identify 
the types of tests and methods used to 
generate the monitoring data. At a 
minimum, requirements shall include: 

(1) Quarterly reporting to the Director 
on required monitoring; 

(2) Results of mechanical integrity and 
any other periodic test required by the 
Director reported with the first regular 
quarterly report after the completion of 
the test; 

(3) Written notice to the Director 
within 30 days of any compliance 
schedule date of whether the permittee 
has or has not complied with the 
requirement in question; and 

(4) Immediate reports to the Director 
or any violation of a permit condition of 
malfunction of the injection system 
which may cause fluid migration into 
underground sources of drinking water. 

§ 146.35 Information to be Considered by 
the Director Prior to the Issuance of a 
Permit 

Prior to the issuance of a permit for an 
existing or new Class III well, the 
Director shall consider the following 
information. For an existing Class III 
injection operation the Director may rely 
on the existing permit file for those 
items of information listed below which 
are current and accurate in the State 
File. For a new Class III injection well 
the Director shall require the submission 
of all the information listed below. For 
both existing and new Class III wells, 
paragraphs (b), (c), (e), and (f) of this 
section may be included by reference if 
the maps are specifically identified and 
readily available to the Director. In 
cases where EPA issues the permit, all 
the information in this section must be 
submitted to the Administrator. 

(a) Information required in 40 CFR 
122.36, as appropriate. 

(b) A map showing the injection 
well(s) for which the permit is sought 
and the applicable area of review. 

Within the area of review, the map must 
show the number, or name, and location 
of all producing wells, injection wells, 
abandoned wells, dry holes, surface 
bodies of water, mines (surface and 
subsurface), quarries, public water 
systems, water wells and other pertinent 
surface features including residences, 
and roads. The map should also show 
faults if known or suspected. Only 
information of public record is required 
to be included on this map. 

(c) Maps and cross sections indicating 
the vertical and lateral limits of all 
underground sources of drinking water 


within the area of review, their position 
relative to the injection formation, and 
the direction of water movement, where 
known, in every underground source of 
drinking water which may be affected 
by the proposed injection. 

(d) Maps and cross sections detailing 
the geologic structure of the local area; 

(e) Generalized maps and cross 
sections illustrating the regional geologic 
setting; 

(f) A tabulation of data on all wells 
within the area of review which 
penetrate the proposed injection zone. 
Such data shall include a decription of 
each well's type, location, depth, record 
of plugging and completion, and such 
other information as the Director may 
require. 

(g) Operating data: 

(1) Anticipated maximum daily rate 
and volume of fluid to be injected; 

(2) Maximum injection pressure; 

(3) Source and an analysis of the 
chemical, physical, and radiological 
characteristics of the injection fluid;*and 

(4) An anaylsis of the physical and 
chemical characteristics of the 
formation; 

(h) Formation testing program; 

(i) Stimulation program; 

(j) Injection procedure; 

(k) Engineering drawings of the 
surface and subsurface construction 
details of the system; 

(l) Plans (including maps) for meeting 
the monitoring requirements of 

§ 146.34(b); 

(m) Expected changes in pressure, 
native fluid displacement, direction of 
movement of injection fluid; 

(n) Contingency plans to cope with all 
shut-ins or well failures so as to prevent 
the migration of contaminating fluids 
into underground sources of drinking 
water; 

(o) Ail available logging and testing 
data on the well; 

(p) The corrective action proposed to 
be taken under 40 CFR 122.38. 

(q) A certificate that the applicant has 
assured, through a performance bond or 
other appropriate means, the resources 
necessary to close, plug or abandon the 
well as required by 40 CFR 122.42(a)(7); 
and 

(r) A satisfactory demonstration of 
mechanical intergrity as required by 40 
CFR 122.36(d). 

Subpart E—Criteria and Standards 
Applicable to Class IV Wells 

§ 146.41 General. 

(a) This Subpart sets forth criteria and 
standards for underground injection 
control programs to regulate wells, 
including non-residential septic system 


wells, used by generators of hazardous 
wastes and owners and operators of 
hazardous waste management facilities 
(as defined in 40 CFR 122.3(b)) to inject 
into or above strata that contain an 
underground source of drinking water. 

(b) All new Class IV wells are 
prohibited. 

§ 146.42 Notification by Owners or 
Operators. 

The owner or operator of an existing 
Class IV well shall submit to the 
Director; 

(a) Notice of the existence of any 
Class IV well under his control; and 

(b) Information regarding the well. 

[Comment: Information on Class IV wells will 
be gathered under the hazardous waste 
management program mandated by the 
Resource Conservation and Recovery Act. 
Regulations issued under that Act (40 CFR 
122.25) require generators of hazardous 
wastes and owners or operators of hazardous 
waste management facilities to notify EPA 
within 90 days of the promulgation of the 
regulations and to file Part A of their permit 
applications within an additional 90 days. 
Owners or operators will be required to file 
information on Class IV wells as part of this 
process.) 

§ 146.43 Closure of Class IV Wells. 

(a) The Director shall formulate an 
enforcement strategy resulting in closure 
of all Class IV wells at the earliest date 
but in no event later than three years 
after the effective date of the applicable 
underground injection control program. 

(b) In determining the enforcement 
strategy and time allowed for closure, 
the Director shall consider the following 
criteria: 

(1) Population relying on the 
underground source of drinking water 
affected or potentially affected by the 
injection; 

(2) Local geology and hydrology; 

(3) Toxicity and volume of injected 
fluid; and 

(4) Injection well density. 

(c) The owners or operators of Class 
IV wells shall be notified by certified 
mail of the time by which closure must 
be accomplished as decided upon by the 
Director and, if appropriate, of a 
compliance schedule leading to closure. 

(d) Nothing in this Subpart is intended 
to limit the Director in taking immediate 
action necessary to protect the health of 
persons. 

§ 146.44 Monitoring and Reporting 
Requirements. 

The Director shall, by rule under 40 
CFR 122.35(a)(3), prescribe monitoring 
and reporting requirements for existing 
Class IV wells while they are operating. 
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(a) Monitoring requirements shall, at a 
minimum include: 

(1) Record-keeping as required in 40 
CFR 250.43—5(c) (1) and (2); 

(2) Weekly monitoring of existing 
water supply wells in the vicinity for 
parameters based upon the 
characteristics of the injection fluids; 

(3) Maintenance of the results of 
monitoring pursuant to 40 CFR 122.14. 

(b) Reporting requirements shall 
prescribe the form, manner, content and 
frequency of reports to the Director. The 
permittee shall be required to identify 
the types of tests and methods used to 
generate the monitoring data. At a 
minimum, the requirements shall 
include: 

(1) Quarterly reporting of the results 
of monitoring required under paragraph 
(a) of this section; 

(2) Immediate notification to the 
Director of any change in the 
concentration of any parameter 
measured at an existing water supply 
well; and 

(3) Written notification to the Director 
within 30 days after any compliance 
schedule date of whether the owner or 
operator has or has not complied with 
the requirement in question. 

Subpart F—Criteria and Standards 
Applicable to Class V Injection Wells 

§146.51 General. 

This subpart sets forth requirements 
for underground injection control 
programs to regulate all injection not 
regulated in Subparts B, C, D, and E. 
Generally, wells covered by this Subpart 
inject non-hazardous fluids into strata 
that contain underground sources of 
drinking water. It includes but is not 
limited to the following types of 
injection wells: waste disposal wells, 
such as dry wells, non-residential septic 
system wells, and sand backfill wells: 
and recharge wells, such as drainage 
wells, cooling water return flow wells, 
air conditioning return flow wells, salt 
water barrier wells and subsidence 
control wells (not associated with oil 
and gas production). 

§ 146.52 Inventory and Assessment 

(a) The owner or operator of any 
Class V well shall, within six months of 
the effective date of an underground 
injection control program, notify the 
Director of the existence of any well 
meeting the definitions of Class V under 
his control, and submit a description of: 

(1) The'construction features of the 
well; 

(2) The nature and volume of injected 
fluids: 


(3) The alternative means of disposal 
available to the operator and 

(4) The environmental and economic 
consequences of well disposal and its 
alternatives. 

(b) Within 2 years of approval of the 
State program the Director will make 
and report to EPA: 

(1) An assessment of the 
contamination potential of the Class V 
wells using information supplied by the 
operator and hydrogeological data 
available to the State: 

(2) An assessment of the available 
corrective alternatives where 
appropriate and their environmental and 
economic consequences; and 

(3) Recommendations both for the 
most appropriate regulatory approaches 
and for remedial actions where 
appropriate. 

§ 146.53 Requirement. 

If at any time the Director gains 
knowledge of a Class V well which 
presents a significant risk to the health 
of persons, he/she shall, under 40 CFR 
122.46(b), prescribe such action as 
necessary (including the immediate 
closure of the injection well) to remove 
such risk. 

(FRL 1069-4] 

|FR Doc. 79-12092 Filed 4-19-79: 945 ami 
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ENVIRONMENTAL PROTECTION 
AGENCY 

Grants for State Underground Water 
Source Protection Programs Class 
Deviation 

Under authority of 40 CFR 30.1000, 

EPA has issued a class deviation from 
the provisions of 40 CFR 35.656(b) and 
35.670-3 for the State underground water 
source protection program grants 
awarded under section 1443(b) of the 
Safe Drinking Water Act, as amended. 

EPA promulgated the State 
underground water source protection 
grant regulations on October 12,1978 (43 
FR 47130) with the expectation that the 
underground injection control 
regulations would be reproposed in 40 
CFR Part 146 (originally proposed on 
August 31,1976 in 41 FR 36730) by 
December. These regulations are 
reproposed in this edition of the Federal 
Register. 

The delay in publication of the 
reproposed regulations affects the 
application submission and reallotment 
date requirements in the grant 
regulations. 40 CFR 35.670-3(a) and (b) 
require, in part, that eligible States must 
submit the fiscal year 1979 grant 
applications to the Regional 
Administrator by March 1,1979, and 
that a draft State program plan for fiscal 
year 1980 grants be submitted to the 
Regional Administrator by June 1,1979. 
40 CFR 35.656(b) provides that EPA will 
reallot any remaining unobligated funds 
to eligible States no later than April 1. 
On April 9,1979, EPA approved a 
deviation to modify the reallotment 
date, waive the draft plan submission 
requirement for fiscal year 1980 grants, 
and extend the grant application period 
of eligible States for fiscal year 1979 
grants until 30 days after reproposal of 
the underground injection control 
regulations. 

Under our policy to publish class 
deviations in the Federal Register, EPA 
is publishing the deviation as part of this 
notice. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Alexander J. Greene, Director, 

Grants Administration Division (PM- 
216), Environmental Protection Agency, 
401 M Street, S.W., Washington, D.C. 
20460 (Tel No. 202-755-0850). 

Dated: April 9,1979. 

Bill Drayton, 

Assistant Administrator for Planning and Management. 

Thomas C forling. 

Assistant Administrator for Water and Waste Management. 


UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

Date: April 11,1979. 

Subject: Class Deviation from 40 CFR 
35.656(b) and 35.670-3. State Underground 
Water Source Protection Program Grants. 

From: Alexander J. Greene. Director. 

Grants Administration Division (PM-216). 

To: Regional Administrators. 

EPA promulgated grant regulations for the 
State underground water source protection 
program grants on October 12,1978 (43 FR 
47130). The preamble to these regulations 
references the underground injection control 
regulations to be reproposed in 40 CFR Part 
146 (proposed in 41 FR 36730 on August 31, 
1976). Publication of the reproposed 
regulations has been delayed beyond the 
anticipated time of December 1978, or 
January 1979. On April 3,1979, the 
Administrator approved these regulations for 
reproposal in the Federal Register. The delay 
in reproposal of the underground injection 
control regulations necessitates some 
temporary changes to the State underground 
water source protection program grant 
regulations. I am approving deviations for the 
Fiscal years 1979 or 1980 grants as provided 
below. 

1. Section 35.670-3(a). This section requires 
that fiscal year 1979 grant applications be 
submitted to the Regional Administrator by 
March 1.1979. 

This deviation approval extends the grant 
application period for States eligible for Fiscal 
year 1979 grants until 30 days after the date 
of publication of the reproposed underground 
injection control regulations. 

2. Section 35.670-3(b). This section 
requires, in part, that for a fiscal year 1980 
grant an eligible State must submit a draft 
State program plan to the Regional 
Administrator no later than June 1.1979. 

This deviation approval waives the 
requirement for the draft program plan for 
fiscal year 1980 grants, provided the States 
work closely with the Regional OfFices in the 
development of their plans. 

3. Section 35.656(b). This section provides, 
in part, that no later than April 1. the 
Administrator wtll reallot remaining 
unobligated funds to eligible Stales. 

This deviation approval changes this 
provision for reallocation of the fiscal year 
1979 funds to no later than 60 days after the 
date of publication of the reproposed 
underground injection control regulations. 

All other requirements of the State 
underground water source protection 
program grant regulations remain in full 
effect for the Fiscal year 1979 and subsequent 
year grant awards. 

Dated: April 9,1979. 

Bill Drayton, 

Assistant Administrator for Planning and Management. 

Thomas C. forting. 

Assistant Administrator for Water and Waste Management 
(FRL120S-4J 

(FR Doc. 79-12090 Filed 4-19-79: 8:45 am] 

BILLING CODE 6560-01-41 
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DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

[28 CFR Chapter I] 

Semiannual Agenda of Significant 
Regulations under Development or 
Review 

agency: Law Enforcement Assistance 
Administration, Justice 
action: Publication of the semiannual 
agenda of regulations. 

SUMMARY: This Semiannual Agenda of 
Significant Regulations is issued 
pursuant to Section 2(a) of Executive 
Order No. 12044 (43 FR 12661), which 
requires the publication at least 
semiannually of an "agenda of 
significant regulations under 
development of review." 

The purpose of this Semiannual 
Agenda is to provide the public with 
information about regulatory activity 
within the Law Enforcement Assistance 
Administration. 

FOR FURTHER INFORMATION CONTACT: 

For inquiries or comments related to 
specific regulations in the agenda, the 
public is encouraged to contact the 
appropriate knowledgeable offical. 
Questions or comments concerning the 
overall agenda should be sent to 
Leonard Oberlander, Office of Planning 
Management, Law Enforcement 
Assistance Administration, U.S. 
Department of Justice, 633 Indiana 
Avenue, NW., Washington, D.C. 20531, 
(202) 376-3921. 

SUPPLEMENTARY INFORMATION: The 

Semiannual Agenda covers new 
significant regulations under 
development at the time this Agenda is 
prepared, or which are anticipated to be 
under development in the future. It also 
includes existing significant regulations 
unc^er review with an eye toward 
possible revision, or ones anticipated to 
be thus under review prior to the 
publication of the next Semiannual 
Agenda. 

Following are the plans for each 
significant regulation under 
development or review, or anticipated to 
be so prior to the publication of the next 
semiannual agenda by the Law 
Enforcement Assistance Administration. 

A. Plans for Modifying Regulations 

1. TitleGraduate Research Fellowship 
Program , G54O0.2B 

Description of the Regulation. These 
guidelines provide for a limited number 
of fellowships, which will be awarded to 


doctoral candidates through sponsoring 
universities to support students engaged 
in the research and writing of a doctoral 
dissertation in the area of criminal 
justice. 

The major issues under consideration 
for revision are: (1) increasing the 
maximum amount of the fellow’s 
stripend from $4,000 to $6,000; and (2) 
extending the original grant period from 
one year to eighteen months. 

Need and Alternatives. Publication of 
these guidelines for the Graduate 
Research Fellowship Program is 
considered to be the most efficient and 
concise method of disseminating 
information to individuals interested in 
this program. 

Legal Basis. The guideline provides 
for the administration of the Graduate 
Research Fellowships to be supported 
by funds allocated under Sections 
402(b)(5) and 501 of Title I of the 
Omnibus Crime Control and Safe Streets 
Act, as amended (42 U.S.C. 3742(b)(5) 
and 3751). 

Plan for Public Involvement. The 
guideline change will be submitted for 
publication in draft to the Federal 
Register for public comment. 

Target Dates . Internal review will 
begin April 2,1979. Proposed draft 
guidelines will be submitted to Federal 
Register April 23,1979. Final publication 
of revised guidelines anticipated in 
August 1979. 

Knowledgeable Official. Jean Moore, 
Chief, Program Development Division, 
Office of Criminal Justice Education and 
Training, 301/492-9144 may be 
contacted for additional information 
regarding this guideline. 

Regulatory Analysis. No regulatory 
analysis will be necessary. 

2. Title. Administrative Review 
Procedure, 28 CFR Part 18 

Description of the Regulation. This 
regulation establishes the hearing and 
appeal procedures for LEAA grant 
denials and terminations. The major 
issues to be reviewed are the 
regulations’ simplicity, timeliness and 
fairness to all parties. 

Need and Alternatives. This 
regulation is needed to explain the rights 
and responsibilities of all parties to an 
appeal. 

Legal Basis. Sections 501, 509, and 510 
of Title I of the Omnibus Crime Control 
and Safe Streets Act, as amended (42 
U.S.C. 3751, 3757. and 3758). 

Plan for Public Involvement. The 
planned revisions to the regulations will 
be published for public comment in the 
Federal Register. Public comment period 
will be at least 60 days. 


Target Dates. Proposed regulations 
will be published for coment within 30 
days after the Justice System 
Improvement Act becomes law. Final 
regulations should be published within 
60 days after the end of the comment 
period on the proposed regulations. 

Knowledgeable Official. More 
information about this regulation can be 
obtained from Mr. Thomas J. Madden, 
General Counsel, at 202/376-3691. 

Regulatory Analysis. This regulation 
.does not require a regulatory analysis. 

3. Title. Financial Management for 
Planning and Action Grants. M 7100.1 A 

Description of the Regulation. This 
manual is a complete reference source 
and guide for financial questions arising 
in administration of planning grants 
(Part B funds), action grants (Part C and 
Part E block funds) and categorical 
grants. This manual includes 
requirements and suggestions as to 
accounting system and records, 
allowability of costs, grantee 
contributions or matching shares, 
financial reports, and the award and 
payment of grant funds. The manual 
provides guidance to grantees as to their 
obligations and grant administration 
responsibilities as recipients of funds 
under Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as 
amended, and the Juvenile Justice and 
Delinquency Prevention Act of 1974, as 
amended. 

Needs and Alternatives. This manual 
contains general fiscal policies and 
adininistrtive procedures that grantees 
must follow. These policies and 
procedures are necessary to insure that 
grantees comply with all statutory and 
regulatory requirements for LEAA 
programs. 

Legal Basis. Section 501 and Part F of 
Title I of the Omnibus Crime Control 
and Safe Streets Act of 1968, 42, U.S.C. 
3701 et seq. f as amended, and Part D of 
the Juvenile Justice and Delinquency 
Prevention Act of 1974, 42 U.S.C. 5601 et 
seq.. as amended. 

Plan for Public Involvement. After 
undergoing review and revision during 
February and March 1979, the draft 
manual will be published in the Federal 
Register with a sixty day comment 
period. During this 60 day period, 
comments from State Planning Agencies, 
the National Conference of State 
Criminial Justice Planning 
Administrators, Public Interest Groups 
and other public or private 
organizations or individuals will be 
received. At the end of the 60 day period 
careful consideration will be given to all 
comments and all necessary revisions 
will be made to the manual. 
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Target Dates. Agency review and 
revision are scheduled for February and 
March 1979. Publication in the Federal 
Register for a 60 day comment period is 
scheduled for April 1979. Incorporation 
of comments and finalization of M 
7100.1A Is scheduled Jor June 1979. 
Release of the final guideline Manual 
7100.1A is anticipated to be in July 1979. 

Knowledgeable Official. For 
additional information concerning this 
regulation, Mr. Arthur E. Curry, Office of 
the Comptroller, may be contacted on 
202/376-0688. 

Regulatory Analysis. This regulation 
does not require a regulatory analysis. 

4. Title. Guide for Discretionary Grant 
Programs, M 4500.1H 

Deception of the Regulation. The 
purpose of this manual is to provide 
information about major categorical 
programs of the Law Enforcement 
Assistance Administration, authrized by 
Title I of the Omnibus Crime Control 
and Safe Streets Act of 1968, as 
amended, and the Juvenile Justice and 
Delinquency Prevention Act of 1974, as 
amended. The manual includes 
information about discretionary grant 
programs, selected program field tests, 
technical assistance, and training. 
Information about how to apply for 
assistance and whom to contact for 
additional information is also provided. 

This manual is complemented by 
additional guidelines and program 
announcements and plans, such as the 
Program Plan of the National Institute of 
Law Enforcement and Criminal Justice, 
the Program Plan for Statistics of the 
National Criminal Justice Information 
and Statistics Service, program 
guidelines of the Office of Criminal 
justice Education and Training, and 
program announcements and other 
documents regarding Incentive 
Programs. Ln addition, new programs, 
such as those of the Office of Juvenile 
Justice and Delinquency Prevention, will 
be published as supplements to this 
manual as they are developed. 

In addition, important information 
about grants administration and other 
general requirements is provided to 
prosepective applicants. 

The major issue related to the FY 80 
Guide will pertain to changes in LEAA’s 
authorizing legislation; namely, the 
overall nature of the DF program and 
the creation of the National Priority 
Grants Programs. Many issues exist 
with regard to the development and 
implementation of this latter program 
category. Some of these issues will be a 
function of changes in the proposed 
legislation as Congress considers the 
Administration’s Bill. 


The major issues pertaining to this 
Guide will be considered by LEAA’s DF 
and Priorities Grants Task Group which 
includes respresentation from the 
principal public interest groups. 

Need and Alternatives. There is a 
clear need for LEAA to publicly 
announce its categorical programs to 
potential applicant organizations and to 
communicate the basic requirements 
and procedures. No reasonable 
alternatives exist. 

Legal Basis. The general legislative 
authority for this regulation is presently 
Title I of the Omnibus Crime Control 
and Safe Streets Act of 1968, 42 U.S.C. 
3701 et seq., as amended, and the 
Juvenile Justice and Delinquency 
Prevention Act of 1974, 42 U.S.C. 5601 et 
seq., as amended. The Administration's 
proposed Justice System Improvement 
Act of 1979, S. 241 and HR. 2061 would 
replace the former legislative authority. 

Plan for Public Involvement. Public 
involvement will occur in two ways for 
FY 80. The key public interest groups 
will be involved in LEAA’s DF and 
Priority Grants Task Group responsible 
for developing this Guide. In addition, 
the draft guideline will be published in 
the Federal Register for 60 days of 


public comment. 

Target Dates. 

Begin Review and Revision....3-15-79 

Publish Draft in Federal Register for 60 

days comments.6-15-79 

Guideline Clearance Completed.8-15-79 

FY 80 Guideline Published.9-28-79 


Knowledgeable Official. More 
information about this regulation can be 
obtained from Robert W. Soady, Office 
of Planning and Management at 202/ 
376-3921. 

Regulatoryr Analysis. No regulatory 
analysis will be necessary for this 
Guideline. 

5. Title. Changes to the Guide for 
Discretionary Grant Programs, 
M4500.1G, FY 79 Guideline. 

Description of the Regulation. The 
regulation is being changed to reflect the 
addition of three new programs to be 
funded under the Juvenile Justice and 
Delinquency Prevention Act of 1974, 42 
U.S.C. 5601 et seq., as amended. The 
three additional programs are (1) Youth 
Advocacy, (2) Replication New Pride 
and (3) Alternative Education. This 
addition will not in any way impact 
upon the programs presently set out in 
M 4500.1 G nor will they affect the 
eligibility of those individuals applying 
for previously announced programs. 

Ne'ed and Alternatives. There is a 
clear need to publicly announce new 
programs to potential applicant 
organizations and to communicate the 


basic requirements and procedures. No 
reasonable alternatives exist. 

Legal Basis. The Juvenile Justice and 
Delinquency Prevention Act of 1974, 42 
U.S.C. 5601 et seq.. as amended and 
Section 501 of Title I of the Omnibus 
Crime Control and Safe Streets Act, as 
amended (42 U.S.C. 3751). 

Plan for Public Involvement Every 
change contemplated will be subject to 
the scrutiny, comments, and views of 
the public. Given the envisioned time 
frame (see Target Dates) much, if not 
most of this, will take place during the 
external clearance during which there 
will be a 60 day comment period 
following publication in the Federal 
Register for Youth Advocacy and 
Alternative Education. With respect to 
Project New Pride, the comment period 
has been set for 30 days. This comment 
period, however, will be extended to 60 
days should the responses indicate that 
such is necessary. 

Target Dates. Work is underway for 
most of these changes. The draft 
changes for the additions of Project New 
Pride and Youth Advocacy have been 
scheduled for internal LEAA clearance 
in February 1979. Both Project New 
Pride and Youth Advocacy will be 
published for comment in the Federal 
Register in March 1979. The final 
publication date for Project New Pride is 
scheduled to be May 1979; the final 
publication of Youth Advocacy is 
scheduled to take place in June 1979. 
Alternative Education is begin 
scheduled for internal LEAA clearance 
in April 1979. It will be published for 
comment in the Federal Register in May 
1979. The final publication for this 
program is scheduled to take place in 
August 1979. 

Knowledgeable Official. John Rector, 
Associate Administrator. Office of 
Juvenile Justice and Delinquency 
Prevention, 202/376-3546. 

Regulatory Analysis. A regulatory 
analysis is not necessary. 

6. Title. Changes to Guideline Manual 
for State Planning Agency Grants M 
4100.1 F 

Description of the Regulation. The 
guideline manual will be modified to 
accomplish an overall streamlining of 
the requirements for State Planning 
Agencies participating in the Juvenile 
Justice and Delinquency Prevention Act 
(Chapter 3, paragraph 52) and to modify, 
where appropriate, certain definitional 
areas—the definition of a juvenile 
detention and correctional facility 
(Chapter 3, paragraph 52n(2)). 

Apart from the above, M4100.1F will 
be modified in chapter 3, paragraph 51 
in an effort to assist the states in their 
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attempts to satisfy the maintenance of 
effort requirement contained is Section 
520(b) of the Crime Control Act. See also 
Section 261(b) of the Juvenile Justice 
Act. A similar change is scheduled to 
assist LEAA on an internal basis in its 
efforts vis a vis the maintenance of 
effort requirement. 

Need and Alternatives. The 
modifications involve areas of concern 
identified by Congress in the Juvenile 
Justice and Delinquency Prevention Act, 
42 U.S.C. § 5601 et seq. There are no 
alternatives. 

Legal basis. The Juvenile Justice and 
Delinquency Prevention Act of 1974, 42 
U.S.C. 5601 et seq., as amended, and 
Section 501 and 520(b) of Title I of the 
Omnibus Crime Control and Safe Streets 
Act, as amended, (42 U.S.C. 3751 and 
3768(b)). 

Plan for Public In volvment. Every 
change contemplaed will be subjected to 
the scrutiny, comments and views of the 
public. Specifically, this opportunity will 
be presented through the use of two 
separate Federal Register publications. 
The first which will take place at the 
developmental stage will be for 30 days 
with the second (publication of the draft 
proposal) being for a period of 60 days. 

Target Dates. Work is underway for 
most of these changes. The 
developmental activities (Federal 
Register Publication) for the 
modification in M4100.1F, Chapter 3, 
paragraph 52 are scheduled to take 
place March 1979. The proposed draft is 
scheduled to be published in May 1979 
with the final guideline publication set 
for August 1979. Chapter 3, paragraph 51 
is anticipated to begin internal LEAA 
clerance May 1979. Federal Register 
publication will take place in the 
following fashion: developmental 
publication—June 1979; draft publication 
August 1979; final publication October 
1979. 

Knowledgeable Official. John Rector, 
Associate Administrator, Office of 
Juvenile Justice and Delinquency 
Prevention, 202/376-3546. 

Regulatory? Analysis. No regulatory 
analysis is necessary. 

7. Title. Equal Employment Opportunity 
Program Guidelines, 28 CFR 42.301 et 
seq. 

Description of the Regulation . LEAA’8 
Equal Employment Opportunity Program 
Guidelines delineate the responsibility 
of LEAA recipients to formulate and 
maintain an Equal Employment 
Opportunity Program (EEOP). The EEOP 
is a written and documented evaluation 
of a recipient's employment system’s 
utilization of women and minorities. It 
requires identification and analysis of 


hiring, selection practices, testing 
procedures, disciplinary actions, 
promotions, transfers and terminations 
based upon data collected and 
maintained by the recipient, and 
classified by race, ethnic origin, and sex 
of employees by job category. It also 
requires racial, ethnic and sex data on 
the population of the community, the 
work force, and the unemployed 
population, as well as specific minority 
recruitment programs. 

Major issues to be considered include 
but are not limited to: 

1. Co-ordination with other Federal 
agencies’ reporting forms. 

2. Co-ordination with the recipient’s 
unit of government’s affirmative action 
plans, 

3. Requiring submission of EEOP as 
condition precedent for grant 
applications, 

4. Standardization of documentation 
and format of EEOP, and 

5. Inclusion of checklist. 

Need and Alternatives. LEAA is 
required by law to determine a 
recipient’s compliance with the 
prohibition of employment 
discrimination of its enabling statutes. 
Without such data as required by the 
EEOP. no such determination is 
possible. 

An alternative would be simply to rely 
upon the data gathered by the Equal 
Employment Opportunity Commission. 
This alternative has already been 
considered and rejected by the United 
States Commision on Civil Rights which 
stated "The employment categories used 
by EEOC, however, are of limited use in 
analyzing the adequacy of minority and 
famale utilization in police 
departments.’’ (The Federal Civil Rights 
Enforcement Effort, Vol. VI—pp 337-8). 

The other alternative would be not to 
investigate complaints of employment 
discrimination, or else always issue 
findings of insufficient data. This is 
unacceptable. 

Legal Basis. Section 501 of Title I of 
the Omnibus Crime Control and Safe 
Streets Act, as amended (42 U.S.C. 

3751). 

Plan for Public Involvement. Standard 
LEAA policy on contacting all interested 
groups, both public and private, as well 
as publication in the Federal Register for 
at least 60 days public comment. 

Target Dates. Formal review 
scheduled for June 1979. Proposed 
revisions published in Federal Register 
in August 1979 for 60 day comment 
period. Final regulation published in 
Federal Register in November 1979. 

Knowledgeable Official. Lewis W. 
Taylor, Director, Office of Civil Rights 
Compliance, 202-633-2215. 


Regulatory Analysis. To be 
determined. 

B. Plans for Developing New 
Regulations 

1. Title. Equal Service Program 
Guidelines 

Description of the Regulation. These 
regulations will provide guidance for 
recipients of LEAA funds in collecting 
and maintaining data relative to their 
obligation of non-discriminatory 
provision of services to all elements of 
their service population. These 
guidelines will parallel the Equal 
Opportunity Programs Guidelines (28 
CFR 42.301, et seq.) in outlining the form 
and analysis necessary to ascertain 
whether the recipient is in compliance. 
Major issues to be considered include 
but are not limited to: 

1. The manner in which services are 
or will be provided by the program in 
question, and related data necessary for 
determining whether any persons are or 
will be denied such services on the basis 
of prohibited discrimination; 

2. The population eligible to be 
served, by race, color, and national 
origin; 

3. Data regarding covered 
employment, including use or planned 
use of bilingual public-contact 
employees serving beneficiaries of the 
program where necessary to permit 
effective participation by beneficiaries 
unable to speak or understand English; 

4. The location of existing or proposed 
facilities connected with the program 
and related information adequate for 
determining whether the location has or 
will have the effect of unnecessarily 
denying access to any persons on the 
basis of prohibited discrimination; 

5. The present or proposed 
membership, by race, color, and national 
origin, in any planning or advisory body 
which is an integral part of the program; 

6. Where relocation is involved, the 
requirements and steps used or 
proposed to guard against unnecessary 
impact on persons on the basis of race, 
color, or national origin; 

7. Additional data, such as 
demographic maps, the racial 
composition of affected neighborhoods 
or census data as necessary or 
appropriate. 

Need and Alternatives. Although the 
Office of Civil Rights Compliance 
requires recipients to assure that they 
provide their services equitably, the 
reciepients do not maintain nor collect 
data sufficient to enable a determination 
of compliance. These data cannot be 
compiled retroactively upon receipt of a 
complaint. 
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The alternative would be to 
investigate each recipient and tailor an 
individual collection system. The small 
staff size of the Civil Rights Office and 
the large number of recipients make this 
impractical. 

The other alternative would be not to 
investigate complaints of discrimination 
in services, or else always issue findings 
of “insufficient data.” This is 
unacceptable. 

Lego1 Basis. Section 501 of Title 1 of 
the Omnibus Crime Control and Safe 
Streets Act. as amended (42 U.S.C. 

3751). 

Plan for Public Involvement. Standard 
LEAA policy on contacting all interested 
groups, both public and private, as well 
as publication in the Federal Register 
with at least a 60 day public comment 
period. 

Target Dates. Development of internal 
draft by June 15,1979. Publish in Federal 
Register for public comment in August 
1979. End comment period in October 
1979. Final regulation published in / 
November 1979. 

Knowledgeable Official. Lewis W. 
Taylor. Director, Office of Civil Rights 
Compliance, 202/633-2215. 

Regulatory Analysis. To be 
determined. 

2. Title. Regulations Implementing Part 
D (Formula Grants) of the Proposed 
Justice System Improvement Act of 1979 

Description of the Regulation. The 
proposed Justice System Improvement 
Act of 1979 (JSIA) provides, in Part D t 
for the continuation of formula grants to 
state and local governments from FY 80 
to FY 83. The new provisions for formula 
grants, however, represent a significant 
departure from the present requirements 
for state comprehensive plans under the 
Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, and 
substantially different roles in the 
program for state and local 
governments. 

A Transition Year Task Group will 
focus on the transition issues embodied 
in Part D of the Justice System 
Improvement Act. In doing so, the 
Transition Year Task Group will: 

1. Identify issues related to the 
implementation of the new formula 
grant provisions of the JSIA; 

2. Propose responses to the identified 
issues; 

3. Propose a timetable for the 
implementation of the new provisions, 
and 

4. Develop and recommend to the 
Administration FY 81 guidelines for the 
full implementation of the formula grant 
provisions of the JSIA in sufficient time 
to allow state and local governments to 


develop quality three year applications 
in compliance with the new statutory 
requirements. 

The end product of the Transition 
Year Task Group should be a draft 
guideline to replace the existing M 
4100.1F in FY 81. 

In reviewing the sections of the JSIA, 
the Task Group will be concentrating on 
the following 25 broad issue areas: 

1. Purposes of Part D Funding 

2. Implementation of Formula for 
Determining Eligibility—Development of 
Data Base and Tentative Allocations 

3. Establishment of State Criminal 
Justice Council (CJ) 

4. Role of State Council 

5. Composition of State Council 

6. Role of Entitled Jurisdictions 

7. State Review of Applications from 
Entitled Jurisdictions 

8. Creation and Role of Local Criminal 
Justice Boards 

9. Creation and Role of State Judicial 
Coordinating Committees 

10. Requirements for Citizen 
Participation 

11. Content and Format of Three-Year 
Applications 

12. Evaluation Requirements in the 
Formula Grant Program 

13. LEAA Review and Approval of 
State Applications 

14. Annual Performance Reports— 
Content Submission, and Review 

15. Prohibited Uses of Formula Funds 

16. Determination of State and Local 
Entitlements 

17. Role of the State Legislature 

18. The Juvenile Justice Plan and the 
Formula Application 

19. Relationship of National Priority 
Grants and Formula Grants 

20. Reduction of Paperwork in 
Application and Reporting Processes 

21. Definition of a comprehensive 
Application 

22. Administrative Uses of Part D 
funds 

23. Conversion from Comprehensive 
Plans to Three-Year Applications— 
Timing and Procedures 

24. Conversion from State Planning 
Agencies to State Criminal Justice 
Councils 

25. Format; Content and Issuance of 
New Part D Regulations; Conversion of 
M 4100.1F 

In addressing each of these areas, the 
task Force will identify specific issues to 
be resolved and propose draft language 
to be used in the development of 
implementing regulations for each 
relevant statutory provision. At the 
conclusion of the work of the Task 
Group, all draft language so developed 
will be incorporated into draft 


guidelines to be published in the Federal 
Register. 

Need and Alternatives. There is a 
clear need for LEAA to publicly 
announce implementing regulations for 
statutory provisions of its program, and 
to communicate basic requirements and 
procedures. No reasonable alternatives 
exist. 

Legal Basis. Title I of the Omnibus 
Crime Control and Safe Streets Act of 
1988, 42 U.S.C. 3701 et seq., as amended, 
provides authority for all LEAA 
activities through the end of fiscal year 
1979 (September 30,1979). The Justice 
System Improvement Act, S. 241 and 
H.R. 2061, if enacted, will require 
substantial changes in LEAA’s 
operations for Fiscal year 1980, 
beginning on October 1,1979. Section 
1001 of S. 241 provides for the new 
program authorization to begin with 
fiscal year 1980. Section 1301 of the new 
Act. however, provides for transition 
from the Crime Control Act to the 
Justice System Improvement Act. 
Assuming passage in a substantially 
similar version, portions of the new 
legislation will be effective immediately 
while other features of the new 
legislation will be delayed in impact. 

This transition provision becomes 
particularly critical in the 
implementation of the new. formula 
grant provisions (Part D) of the Justice 
System Improvement Act. The new 
provisions for formula grants represent a 
significant departure from present 
requirements for state comprehensive 
plans under the Crime Control Act and 
substantially different roles in the 
program for state and local 
governments. Considerable “lead time” 
will be needed for the orderly transition 
to the new requirements and new 
intergovernmental relations required by 
the JSIA. 

Plan for Public Involvement. 
Representation of the major public 
interest groups will be included 
throughout the effort. The following 
public interest groups have agreed to 
participate: 

1. National Conference of State 
Criminal Justice Planning 
Administrators (NCSCJPA) 

2. National Association of Criminal 
Justice Planning (NACJP) 

3. National Association of Counties 
(NACO) 

4. National League of Cities (NLC) 

5. National Governors’ Association 
(NGAJ 

The bulk of the work of the Task 
Group will occur in April, May and June 
of 1979, during which period the group 
will be drafting guidelines for public 
clearance in July and August. The fianl 
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guidelines will be published on October 
1,1979. 

Target Dates. 

1. Drafting of Formula Grant 
Guidelines—Time period: 4-2-79 to 6- 
30-79. 

During this period, the Task Group 
will concentrate on developing draft 
guidelines for implementation of the 
new formula grant provisions. The Task- 
Group will review existing requirements 
under M 4100.1F (SPA Guidelines); 
compare and contrast such requirements 
with the requirements of the new 
legislation; review any changes in the 
new formula grant provisions which 
have been made or are likely to be made 
in the reauthorization process; and 
develop implementation regulations for 
publication in the Federal Register. 

2. Public Comment Phase—Time 
period: 7-16-79 to 9-16-79. 

During this period, the proposed 
formula grant regulations will be 
published in the Federal Register for 
public comment. 

3. Final Publication of Regulations — 
Completion Date: 10-1-79. 

Regulations will be revised based 
upon public comments and final actions 
of the Congress on the JSIA. Target date 
for publication of implementing 
regulations is October 1,1979. 

Knowlegeable Official. Mr. Robert F. 
Diegelman, Director, Policy Planning 
Division, Office of Planning and 
Management 202/376-3921. 

Regulatory Analysis. A regulatory 
analysis is not required. 

C. Status of Regulations Chosen for 
Initial Review 

Following is the status of each 
regulation previously chosen for initial 
review in accordance with policy that 
all existing agency regulations should be 
reviewed at least once every four years. 

1. Guide for Discretionary Grant 
Programs, M 4500.IF, issued December 
21,1977. This regulation is reviewed 
annually. M 4500.1F was replaced 
effective September 30,1978 with M 
4500.1G. 

2. Guideline Manual for State 
Planning Agency Grants, M 4100.1F, 
issued January 18,1977. This regulation 
is reviewed annually. Change 1 (5/20/ 

77) . Change 2 (1/5/78), Change 3 (7/25/ 

78) , and Change 4 (l/79) have been 
issued. The Juvenile Justice Requirement 
of this regulation are currently in 
process of being revised. See the above 
section on Plans for Modifying 
Regulations for the details of the plan 
for M 4100.1F. 

3. Financial Management Guide for 
Planning and Action Grants, M 7100.1A, 
issued April 30,1973. Review and 


revision of this regulation is in progress. 
See the above section on Plans for 
Modifying Regulations for the detailed 
plan. 

4. LEA A Administrative Review 
Procedure. 28 CFR Part 18. Review and 
revision of this regulation is in progress. 
See the above section on Plans for 


Mofifying Regulations for the detailed 
plan. 

5. Equal Employment Opportunity 
Guidelines, 28 CFR Part 42, Subpart E. 
Formal review is scheduled for June 
1979. See the above section on Plans for 
Modifying Regulations for the detailed 
plan. 


Semiannual Agenda Overview 


Title of regulations 


A. Regulations under Review and Revision: 

1. Graduate Research Fellowship Program. G5400 29----- 

2. Administrative Review Procedure. 28 CFR Part t8.—.~ 

3. Financial Management for Planning and Action Grants. M 71Q0.1A- 

4. Guide for Discretionary Grant Programs, M 4500.1H for FY 80 —- 

5. Change to Guide for Discretionary Grant Programs. M 4500.1G FY 79: 

(A) New Pnde-----— 

(B) Youth Advocacy...-.... 

(C) Alternative Education........- 

6. Change to Guideline Manual for State Planning Agency Grants. M 
4100.1F: 

(A) Chap 3. par 52....... 

(B) Chap. 3. par 51.....—....*• 

7. Equal Employment Opportunity Program Guidelines. 28 CFR Part 42- 

B. New Regulations Under Development: 

1. Equal Service Program Guidelines...— 

Regulations implementing Part D (formula grants) of the Proposed Justice 
System Improvement Act of 1979..—... . 


Target dates 


Begm draft 

Publish for 
comment 

issuance of 
final regulation 

4-2-79 

4-23-79 

<!» 

8-79 

<» 

2-79 

4-79 

7-79 

3-15-79 

6-15-79 

9-28-79 

<» 

3-79 

5-79 

... 

3-79 

6-79 

.— 

5-79 

8-79 

3-79 

5-79 

8-79 

6-79 

8-79 

**10-79 

6-79 

8-79 

11-79 

6-79 

8-79 

11-79 

4-2-79 

7-16-79 

10-1-79 


1 Within 30 days after JSIA becomes a law. 

* Within 60 days alter end of comment period. 
3 In progress. 


Henry S. Dogin. 

Administrator. 

[FR Doc. 79-12210 Filed 4-19-70: 8:45 urn] 
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COUNCIL ON WAGE AND PRICE 
STABILITY 

6 CFR Part 705 and 706 

Modification of Price Standard and 
Adoption of Procedural Rules 

agency: Council on Wage and Price 
Stability. 

action: Modification of price standard 
and adoption of procedural rules. 


summary: The Council is strengthening 
the profit-margin limitation, the 
percentage gross-margin standard for 
wholesale and retail trades, and the 
gross-margin standard for food 
processors by adopting six-month and 
nine-month limitations similar to the six- 
month and nine-month standard for 
price increases. The Council is also 
adopting procedures to request that 
certain intermediate-sized companies 
furnish base-period price and margin 
data, and that large and intermediate¬ 
sized companies furnish corresponding 
program-year data for the first six and 
nine months of the program year. In 
addition, the Council is amending the 
exception procedures to provide new 
exceptions, to expand eligibility for 
advance approval to apply exceptions, 
to indicate the type of data that should 
be supplied in requests for such 
approval, and to make explicit that the 
Council may condition approval of 
profit-margin and other exceptions on, 
for example, a company’s not exceeding 
a specified program-year rate of price 
change. Finally, the Council is making 
certain other changes in its procedural 
rules. 

Several of the procedural changes are 
being made in response to public 
comment, notably from committees of 
the American Bar Association. 
dates: Effective date: April 20,1979. 

While these rules are effective 
immediately, comments will be accepted 
through May 31,1979. 
address: Comments should be 
addressed to: Sandra Sherman, Office of 
General Counsel, Council on Wage and 
Price Stability, 726 Jackson Place NW„ 
Washington. D.C. 20506. 

FOR FURTHER INFORMATION CONTACT: 
Sandra'Sherman (202) 456-6286. 
SUPPLEMENTARY INFORMATION: On 
March 29,1979, the Council announced 
that it would strengthen the profit- 
margin limitation (6 CFR 705A-6) and 
intensify monitoring efforts to determine 
compliance with the voluntary price 
standards (705A and 705C). It stated 
that in order to monitor compliance with 
the profit-margin limitation, it would 


seek quarterly reports from firms 
applying the limitation and that: 

Any firm that is above the limit after two 
quarters will be listed as out of compliance, 
unless it can demonstrate, with detailed 
projections of future price actions and profits, 
that compliance for the year as a whole will 
be achieved. 

Accordingly, the Council is amending 
705A-6(a), the Profit-Margin Limitation, 
to provide that a company's profit 
margin during the first six and nine 
months of the program year should not 
exceed the sales-weighted average 
profit-margin over the best two of the 
company’s last three fiscal years prior to 
October 2,1978. A company need not 
comply with this provision if it can 
demonstrate that any excesses above 
the average are consistent with an 
explicit plan based on reasonable 
projections of economic conditions to 
achieve compliance for the program- 
year as a whole. In addition, the Profit- 
Margin Limitation is being amended to 
provide that profit levels during the first 
six and nine months of the program year 
should be consistent with an explicit 
plan to achieve compliance with the 
program-year profit limitation of 6.5 
percent plus any positive percentage 
growth in physical volume. 

Section 705C-2 (Margin Standards for 
Wholesale and Retail Trade and for 
Food Manufacturing and Processing), 
which is based on gross margins and 
percentage gross margins, has also been 
amended to provide for appropriate six- 
month and nine-month limitations. 

As part of its intensified monitoring of 
compliance with the price standard, 
including the profit-margin limitation, 
the Council announced that firms with 
$250 million or more in revenue will be 
asked to provide base-period data, as 
well as data regarding quarterly price 
increases during the program year. 
Accordingly, the Council is amending 
Subpart B (Reports and Notifications) of 
Part 706 by adopting a new Section 
706.27. Under this section, a company 
that had, or is part of a parent company 
that had, consolidated net sales or 
revenues of $250 million or more in its 
most recently completed fiscal year, and 
any other company designated by the 
Council, is requested to file Form PM-1 
with the Council. This form, which 
contains detailed instructions will be 
published in the Federal Register in the 
near future, and copies will be made 
available to companies hy the Council. 
The form is intended to facilitate the 
Council’s monitoring of pricing 
performance on a quarterly basis, and 
requests base-period data, as well as 
program-year data for six-, nine-, and 


twelve-month intervals. The first filing- 
date has been set for May 7,1979, and it 
is anticipated that the second filing-date 
will be August 1,1979. The specific type 
of data requested will vary in 
accordance with the standard or other 
limitation that a firm applies (price 
deceleration, profit-margin limitation, 
gross margin, or percentage gross 
margin). Section 706.20 now provides 
that if a firm has already supplied data 
requested and retained by the Council il 
need not supply it again, but should 
identify for the Council the document 
(including page references) containing 
the information and the date on which it 
was submitted. 

Certain changes have also been made 
in the exceptions procedures (Subpart C 
of Part 706). Section 706.31 (Who should 
request approval) is amended so that 
any company that had, or that is part of 
a parent company that had, 
consolidated net sales or revenues of 
$250 million or more in its last complete 
fiscal year prior to October 2.1978, 
should request approval to use any of 
the exceptions to the price standard. A 
company should request approval to 
apply any of the exceptions to the pay 
standard if an employee unit of 100 or 
more in a company of 1,000 or more 
employees would be affected, or if an 
affected collective bargaining agreement 
covers 1,000 or more employees. Other 
companies will be eligible for advance 
approval to apply any of the exceptions 
if they demonstrate that there is good- 
cause for the Council to entertain such a 
request for advance approval. Section 
706.31 is also amended to incorporate 
certain material previously included in 
Questions and Answers, to eliminate 
unnecessary material, and to expand 
eligibility for hardship exceptions 
(which change in eligibility is reflected 
in conforming amendments to § 706.33). 

Notwithstanding the provisions 
lowering the threshold for advance 
approval of exceptions from $500 million 
to $250 million, the Council is not 
requesting companies in the $250-$500 
million range to seek ratification of any 
exceptions that were self-administered 
prior to April 17,1979. However, such 
companies should, as quickly as 
possible, bring their practices into 
conformity with the standards to the 
extent that the standards have changed 
since such exceptions were self- 
administered (e.g., the appropriate nine- 
month standard should be applied 
notwithstanding any previous action 
that may not have contemplated its 
adoption). If the company cannot bring 
itself into compliance, it should, of 
course, seek the appropriate exception. 






Federal Register / Vol. 44, No. 78 / .Friday, April 20, 1979 / Rules and Regulations 


23777 


Section 706.32 (Grounds for approval 
for defined exceptions) is amended to 
provide exceptions from the respective 
six-month and/or nine-month limitations 
on the grounds that such exceptions are 
authorized by the standard. Section 
706.34 (Contents of the request) is 
amended to specify additional data for 
inclusion in requests for certain 
exceptions. Section 706.36 (Decision) is 
amended to provide that approval of a 
request for an exception may be 
conditioned as the Council deems 
appropriate, e.g., upon a company’s not 
exceeding the maximum program-year 
rate of price change that it stated it 
would implement if its request for a 
profit-margin limitation is granted or 
any modification of that rate that the 
Council considers appropriate. The ^ 
section is also amended by deleting the 
requirement that, when feasible, the 
Council will issue a determination 
within 20 days of receiving all necessary 
information. The Council will now issue 
determinations as promptly as possible, 
giving consideration to any factors 
regarding the urgency of a request that 
are presented to the Council. 

Finally, the Council is amending 
procedures in Subpart F (Removal from 
list of noncomplying companies) and 
Subpart G (Requests for 
reconsideration). Under these revisions, 
a hearing will now be provided for 
proceedings under Subpart F and no 
reconsideration will be necessary. With 
respect to reconsideration of 
noncompliance and exception decisions 
under Subpart G, a time certain for filing 
a request for reconsideration is 
provided. Section 706.74 (Hearing on 
reconsideration) has been amended to 
provide that, in both exceptions and 
noncompliance proceedings, a hearing 
will be held by the Council whenever a 
substantial and material issue of fact is 
present. If a company seeks 
reconsideration of a decision of 
noncompliance within seven days of 
that decision, listing of the company as 
noncompliant will be stayed pending the 
decision on reconsideration. If 
reconsideration is denied, the company 
will be listed three days after such 
denial. If, on the other hand, the 
company does not seek reconsideration 
within seven days, it will be listed on 
the eighth day after the initial finding 
and will then have the option of seeking 
removal from the list. 

These rules are effective immediately, 
since they promote the Council’s 
monitoring effort, which is essential to 
the President’s anti-inflation program. 
However, a substantial comment period 
is being provided, and changes based on 


such comments will be made where 
appropriate. 

(Council on Wage and Price Stability Act. 
Public Law 93-387. as amended (12 U.S.C. 
1904 note); E.0.12092.) 

In consideration of the foregoing. 
Chapter VII. Title 6 of the Code of 
Federal Regulations is amended in the 
appendix to Part 705 and in Part 706 to 
read as follows: 

Issued in Washington. D.C.. April 17.1979. 

Sally Katzan. 

General Counsel. Council on Wage and Price Stability. 

PART 705—NONINFLATIONARY PAY 
AND PRICE BEHAVIOR 

1. Section 705A-6 of the appendix to 
Part 705 is amended in clauses (i) and 
(ii) of subparagraph (1) of paragraph (a) 
to read as follows: 

705A-6 Exceptions. 

(a) 

(1) ‘ * * 

' (i) The program-year profit margin 
should be no higher than the sales- 
weighted average profit margin over the 
best two of the company’s last three 
fiscal years prior to October 2,1978. In 
addition, the profit margin during the 
first six months and the first nine 
months of the program year should not 
exceed the same sales-weighted average 
unless it can be demonstrated that any 
excess above the average is consistent 
with an explicit plan, based on 
reasonable projections of economic 
conditions, to achieve compliance for 
the program year as a whole. 

(ii) Program-year profit should not 
exceed base-year profit by more than 6.5 
percent plus any positive percentage 
growth in physical volume from the base 
year to the program year. Base-year 
profit can be either profit earned during 
the four complete fiscal or calendar 
quarters prior to the program year, or 
the average profit margin determined in 
(i) above multiplied by sales or revenues 
in the last four complete fiscal quarters 
prior to the program year. In addition, 
profit levels during the first six months 
and the First nine months of the program 
year should be consistent with an 
explicit plan to achieve compliance with 
the program-year profit limitation. 

* + * • * 

2. Section 705C-1 of the appendix to 
Part 705 is amended to read as follows: 

705C-1. General. This Subpart 
provides modified price standards for 
certain industries for which application 
of the general price standard may be 
inappropriate. Companies that cannot 
comply with these standards are eligible 


for exceptions in accordance with Part 
706. 

* ft 4 * • 

3. Section 705C-2 of the appendix to 
Part 705 is amended by deleting the last 
sentence of paragraph (a), by adding a 
new subparagraph (3) to paragraph (c), 
and by amending paragraph (d) by 
redesignating subparagraphs (2) and (3) 
as (3) and (4), respectively, and by 
adding a new subparagraph (2) to read 
as follows: 

705C-2 Margin Standards for 
Wholesale and Retail trade and for 
Food Manufacturing and Processing. 

• a « * • * 

(c) * * * ' 

(3) During the first six months and the 
first nine months of the program year, 
the percentage gross margin of the 
company should be consistent with an 
explicit plan to achieve compliance with 
the program-year limitation. 

(d) (1) • * * 

(2) In addition, the gross margin in the 
second and third quarters of the 
program year should not exceed the 
base-quarter gross margin by more than 
3.25 percent and 4.88 percent, 
respectively, plus any positive 
percentage growth in physical volume 
over the base quarter. However, a 
company need not comply with these 
limits if it can demonstrate that the 
increase in excess of the limits can be 
justified on grounds of seasonal 
variations in business operations, 
historical business practices, or unusual 
business conditions and will not prevent 
compliance with the gross-margin 
standard by the end of the program 
year. 


PART 706—SPECIAL PROCEDURAL 
RULES 

§706.02 (Amended] 

4. Section 706.02 is amended by 
deleting the definition of “Request** at 
paragraph (e), and by redesignating 
paragraphs (0 and (g) as paragraphs (e) 
and (f). respectively. 

5. Section 706.06 is amended to read 
as follows: 

§ 706.06 Computation of Time. 

Except as otherwise provided, any 
period of time specified in this Part is 
counted in business days (all days other 
than Saturdays. Sundays, and Federal 
holidays), starting with the first business 
day after the Council takes any action. If 
the document setting forth the action is 
sent by mail, three additional days may 
be added. 













6. Section 706.20 is amended to read 
as follows: 

§ 706.20 Purpose and scope. 

(a) This subpart contains rules 
applicable to reports and notifications 
that are requested by the Council. 

(b) A company that has furnished the 
Council with data requested and 
retained by the Council need not furnish 
such data again, but should identify for 
the Council the document (including 
page references) containing such data 
and the date on which it was submitted. 

7. Section 706.27 is added to read as 
follows: 

§706.27 Form PM-1 

A company that had, ur is part of a 
parent company that had, consolidated 
net sales or revenues of $250 million or 
more in its last complete fiscal year 
prior to October 2,1978, and any other 
company designated by the Council, is 
requested to furnish the Council with 
data in accordance with Form PM-1. 

8. Section 706.31 is revised to read as 
follows: 

§ 706.31 Who should request approval. 

(a) Any company or employee unit 
that intends to apply one or more of the 
exceptions specified in §§ 706.32 and 
706.33 should request a determination 
from the Council that application of the 
exception is appropriate if: 

(1) The request relates to the price 
standard and the company had, or is 
part of a parent company that had, 
consolidated net sales or revenues of 
$250 million or more in its last complete 
Fiscal year prior to October 2,1978; or 

(2) The request relates to the pay 
standard and the affected employee unit 
consists of more than 100 employees in a 
company with 1,000 or more employees, 
or the affected collective bargaining 
agreement covers 1,000 or more 
employees. 

(b) The Council also will entertain 
requests for a determination that a pay 
or price action is consistent with the 
exceptions listed in §§ 706.32 and 706.33 
if a company demonstrates to the 
Council that there is good cause for the 
Council to entertain such a request (e.g., 
that the company has reached a labor 
settlement contingent on a 
determination by the Council that the 
settlement complies with the pay 
standard, or that uncertainty as to the 
application of the standards would have 
a serious adverse effect on the 
company). 

(c) If any pay or price actions are the 
subject of a Notice of Probable 
Noncompliance in accordance with 
Subpart E, the affected company may 


assert any of the defenses in 
§ 706.52(b)(2). 

9. Section 706.32 is amended in 
subparagraph (1) of paragraph (b) to 
read as follows: 

§ 706.32 Grounds for approval for defined 
exceptions. 

* * * * * 

(b) * * * 

(1) Compliance with the six-month 
and/or nine-month limitation(s) is not 
required by sections 705A-4, 705A-6, or 
705C-2; or 

* * * ♦ * 

10. Section 706.33 is amended in 
paragraph (a) to read as follows: 

§ 706.33 Determination of undue hardship 
or gross inequity. 

(a) The Council will provide a 
determination that application of the 
standards to an actual situation would 
constitute an undue hardship or gross 
inequity in those situations covered by 
§ 706.31 (a) and (b), or as part of a 
noncompliance proceeding under 
Subpart E. 

***** 

11. Section 706.34 is amended in the 
introductory text of paragraph (a), 
paragraphs (a)(3), (a)(5)(iv) and (a)(5)(v) 

(A) and (B). by deleting paragraph (c), 
by redesignating paragraphs (d) and (e) 
as (c) and (d) respectively, by amending 
such paragraph (d), and by adding new 
paragraphs (a)(5)(vii) through (a)(5)(viii) 
to read as follows: 

§ 706.34 Contents of the request. 

(a) All requests should be in writing 
and include: 

***** 

(3) The particular provisions of the 
standards that are the subject of the 
request, and, if the request is submitted 
under § 706.31(b), a demonstration that 
there is good cause for the Council to 
entertain the request. 

(5) * * * 

(iv) Six-month and/or nine-months 
standard(s) for price increases: 

(A) A demonstration that any increase 
in prices exceeding the six-month and/ 
or nine-month standard(s) is justified on 
grounds of seasonal variations in 
business operations (including a 
description of the seasonal pattern of 
price increases over the five years prior 
to the program year), historical business 
practices, or unusual business 
conditions; and 

(B) Projected cost, revenue, and profit 
data for the program year, or other 
means of demonstrating that the pricing 
actions are consistent with adherence to 
the profit-margin limitation, as defined 


in section 705A-6(a), for the program 
year. 

(v) * * * 

(A) If a company is claiming 
uncontrollable price increases, 

(7) A demonstration that the cost of 
goods sold on a per-unit basis is 
increasing at a rate in excess of the 
allowable program-year rate of price 
change and is expected to continue to 
do so by an amount that would result in 
a significant erosion of the profit margin 
if the company were held to the price 
deceleration standard, 

(2) A demonstration that the cost 
increases are substantially 
uncontrollable (such demonstration 
requires that total unit costs be 
disaggregated into labor costs, costs of 
purchased materials and services, and 
overhead costs), and 

(3) The maximum program-year rate 
of price change that the company would 
implement if the request were granted; 
or 

(B) If a company cannot compute its 
program-year rate of price change, a 
demonstration of the inadequacy of the 
data available to the company; 
***** 

(vii) Six-Month and/or Nine-Month 
Standard(s) for the Profit-Margin 
Limitation: 

(A) A demonstration that a profit 
margin in excess of the profit-margin 
limitation is consistent with an explicit 
plan, based on reasonable projections of 
economic conditions, to achieve 
compliance for the program year: 

(B) A demonstration that any excess 
profit is consistent with an explicit plan 
to achieve compliance with the program- 
year profit limitation in 705A-6(a)(l)(ii); 
and 

(C) Data requested under paragraph 
(a)(5)(v), as applicable. 

(viii) Six-Month and/or Nine-Month 
Standard(s) for Food Manufacturing and 
Processing Industries: 

(A) A demonstration that any increase 
in gross margins in excess of the six- 
month and/or nine-month standard(s) 
can be justified on grounds of seasonal 
variations in business operations 
(including a description of the seasonal 
pattern of price increases over the five 
years prior to the program year), 
historical business practices, or unusual 
business conditions; and 

(B) Projected margin data for the 
program year, or other means 
demonstrating that pricing actions are 
consistent with adherence to the gross 
margin standard by the end of the year. 
***** 

(d) Requests for approvals should be 
filed 20 or more days prior to taking any 
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action in anticipation of a grant of the 
request. If pendency of the request for 20 
days or more would adversely affect the 
applicant, the nature of such adverse 
effect should be explained. 

12. Section 706.36 is amended in 
paragraph (a), by redesignating 
paragraph (b) as paragraph (c), and by 
adding a new paragraph (b) to read as 
follows: 

§706.36 Decision. 

(a) The Council will issue a 
determination granting or denying the 
request as promptly as possible, giving 
consideration to any factors regarding 
the urgency of the request that are 
presented to it under § 708.34(d). 

(b) When the Council approves a 
request for an exception, it may 
condition its approval in any manner 
that it considers appropriate, e.g.. on a 
company's not exceeding the maximum 
program-year rate of price change set 
forth in the company's request to apply 
the profit-margin limitation, or on any 
appropriate modification of that rate. 
Failure to comply with the specified 
condition(s) may be grounds for 
issuance of a Notice of Probable 
Noncompliance. 

13. Section 706.52 is amended in 
subparagraph (1) of paragraph (b), and 
in clause (i) of subparagraph (2) of 
paragraph (b) to read as follows: 

§ 706.52 Notice and reply. 
***** 

(b)(1) Within ten days after a Notice 
of Probable NoncompUance has been 
issued, the company to which the notice 
is issued may file a written reply 
disputing information in that notice, 
presenting additional information that it 
believes relevant to the allegations in 
the Notice, and/or raising any of the 
defenses specified in subparagraph (2). 
The reply may also request a 
conference. This request should indicate 
whether any confidential data may be 
discussed. If a conference is requested, 
the Council will arrange for such a 
conference at a suitable time and 
location. 

( 2 ) * * * 

(i) Under Sections 705A-4. 705A-5, 
705A-6(a) f 705B-9. 705B-10. 705B-11. or 
' 05C-2, or 

* * • « • 

14. Section 706.54 is amended to read 
as follows: 

$ 706.54 Listing of noncomplying 
companies. 

(a) Subject to paragraph (b). if the 
Council finds a company to be out of 
compliance, in accordance with § 706.53. 


it shall, eight days after its decision, 
place the company’s name on a list of 
noncomplying companies. 

(b) If the listing of a company is 
stayed in accordance with § 706.76, then 
a company may be listed three days 
after any decision denying 
reconsideration. 

§706.55 fAmended] 

15. Section 706.55 is amended in the • 
last sentence by deleting the phrase 
“served notice on the company of', and 
be substituting the word “issued." 

16. Section 706.60 is amended as 
follows: 

§ 706.60 Requests for removal from list of 
noncomplying companies. 

(a) Any company that has been placed 
on a list of noncomplying companies 
may request, in writing, that the Council 
remove it from the list on grounds that 
the company has come into compliance 
with the standards. Any such request 
should be filed with the Director. It 
should state the corrective action that 
the company has taken, explain how 
that action brings the company into 
compliance, and indicate whether a 
hearing is requested. 

(b) If appropriate, the Council will 
provide a hearing in accordance with 
§ 706.74. 

17. Section 706.61 is amended to read 
as follows: 

§ 706.61 Decision. 

The Council will advise the company 
as promptly as possible after receipt of 
any request under Section (or the 
completion of any hearing, if one is held) 
as to whether the request has been 
granted or denied. If granted, removal 
shall be effective immediately, and a 
notice to that effect will be published 
promptly in the same manner as the 
publication of the list of noncomplying 
companies. If denied, the company will 
have exhausted its administrative 
remedies, and no further reconsideration 
will be available under Subpart G. 

18. Section 706.70 is amended in 
paragraphs (a) and (b) by deleting the 
phrase “C, E, or F" in each, by 
substituting “C or E" in each, by deleting 
paragraph (d). and by amending 
paragraph (c) to read as follows: 

§ 706.70 General. 

• • • * » 

(c) A company or other entity may 
request only one reconsideration with 
respect to any action of the Council. A 
request for reconsideration should be 
filed with the Council within seven days 
of the Council's action. 


§706.71 | Amended! 

19. Section 706.71 is amended in 
paragraph (a) by deleting the phrase "C, 
E, or F“ and by substituting “C or E.“ 

20. Section 706.72 is amended in 
paragraph (a) to read as follows: 

§ 706.72 Contents of requests. 

* ♦ * • • 

(a) Contain a concise statement of the 
requested relief and the grounds for 
reconsideration; and * * * 

§706.73 (Amended) 

21. Section 706.73 is amended in 
paragraph (a) by deleting the phrase “C, 
E, or F" and by substituting “C or E ," by 
deleting paragraph (b), and by 
redesignating paragraph (c) as 
paragraph (b). 

22. Section 706.74 is amended in 
paragraph (a) to read as follows: 

§ 706.74 Hearing on reconsideration. 

(a) The Council will provide a hearing 
if a substantial and material question of 
fact is presented. If the Council 
determines that a hearing is 
appropriate, it will as expeditiously as 
possible after receiving the request for 
reconsideration, direct that a hearing be 
held before a Hearing Officer. 

• « • * * 

§706.75 [Amended) 

23. Section 706.75 is amended Ln 
paragraph (b) by deleting the phrase “C. 
E, and F“ and by substituting “C and E.“ 

24. Section 706.76 is amended to read 
as follows: 

§ 706.76 Stays pending reconsideration. 

A request for reconsideration wiihin 
seven days of the Council's decision of 
noncompliance under § 706.53 will stay 
the placing of a company’s name on a 
list of noncomplying companies pending 
the disposition of the request. 

|FR boo. 79-12299 Filed 4-17-79 2:57 pm| 

BILLING CODE 3175-01-1* 


6 CFR Part 705 

Noninflationary Pay and Price 
Behavior; Modification of Insurance 
Standards 

agency: Council on Wage and Price 
Stability. 

action: Revision of insurance 
standards. 


summary: The Council is revising the 
price standard for providers of 
insurance other than medical and dental 
insurance. Under the revision, if one 
insurance company applies the profit- 
margin limitation, all affiliated 
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insurance companies need not, 
automatically. also apply that limitation. 

EFFECTIVE DATE: April 20. 1979. 

FOR FURTHER INFORMATION CONTACT: 

Sandra Sherman, Council on Wage and 
Price Stability, Office of General 
Counsel, 726 Jackson Place, Washington, 
D.C. 20506 (202/456-6286). 

SUPPLEMENTARY INFORMATION: The 

Council has deleted the requirement in 6 
CFR 705C-6 (Price Standard For 
Providers Of Insurance Other Than 
Medical And Dental Insurance), which 
provided that if one insurance company 
applied the profit-margin limitation, all 
affiliated insurance companies also had 
to apply that limitation. Section 705C-6 
is now consistent with the general 
profit-margin limitation in 705A-6, so 
that each insurance company may 
choose price deceleration or the profit- 
margin limitation independently of the 
choice made by its affiliates. 

The original provision was intended 
to discourage multi-line insurers from 
using the profit-margin limitation. 
However, the insurance industry 
advised the Council that the effect of 
discouraging an affiliated company from 
using the profit-margin limitation where 
it was appropriate to do so was to 
create a situation in which one line of 
insurance could subsidize others—a 
result contrary to accepted views of 
insurance pricing and disadvantageous 
to consumers of the subsidizing lines of 
insurance. For example, under the 
original standard, a casualty insurer 
faced with large uncontrollable claims 
costs might have been prevented from 
applying the profit-margin limitation and 
raising premiums to cover increased 
costs, because high profits from its life 
insurance affiliate would have 
prevented the parent company from 
complying with the profit-margin 
limitation for the aggregate of its ♦ 
(nonmedical and dental) insurance. 
Based on these comments, the Council 
determined that the standard should be 
revised. 

In a related change, Section 705C-6 is 
amended to treat life insurance 
companies as separate compliance 
units, and to eliminate the automatic 
exception which such companies had 
from the price deceleration standard. 
Accordingly, each such company can 
now determine whether it should 
comply with the price deceleration 
standard or with the profit-margin 
limitation. 

The section is also being revised to 
provide that Section 705A-5 (Insufficient 
Product Coverage) does not apply to 
insurance. 


Certain other conforming changes, 
and minor corrections, have also been 
made in 705C-5 and 70506. 

Authority: Council on Wage and Price 
Stability Act, Pub. L. 93-387, as amended (12 
U.S.C. 1904 note); E.0.12092. 

In consideration of the foregoing, 
Chapter VII, Title 6 of the Code of 
Federal Regulations is amended in the 
appendix to Part 705 to read as follows. 

issued in Washington, D.C., April 17.1979. 

Sally Katxea, 

General Counsel, Council on Wage and Price Stability. 

Sections 705O5 and 70506 in the 
appendix to Part 705 are amended to 
read as follows: 

70505 Price Standard for Medical 
and Dental Insurance Providers 

(a)(1) Standard. Premiums for medical 
and dental insurance quoted or 
announced after February 15,1979. or 
applicable to policies issued or renewed 
on or after April 1,1979, should be 
determined in accordance with the 
standard for deceleration of inflation 
trend factors specified in this section. 

(2) The revenue-weighted average of 
the inflation trend factors (or each of the 
inflation trend factors) should be no 
more than: 

(i) 95 percent of the base-period 
inflation trend factor, if the base-period 
factor is less than 7 percent, or 

(ii) 6.65 percent plus 75 percent of the 
amount by which the base-period 
inflation trend factor exceeds 7 percent, 
if the base-period factor is 7 percent or 
more. 

(3) For purposes of this paragraph: 

(i) the inflation trend factors are the 
numerical factors, used in determining 
medical and dental insurance premiums, 
that reflect expected increases in claims 
costs due to increases in the prices of 
health services and in the utilization of 
such services, net of the effect of benefit 
changes; 

(ii) base-period inflation trend factors 
may be computed in one of two ways: 
(A) as the average value of inflation 
trend factors in use on April 1, July 1, 
and October 1,1978; or (B) as the 
percentage increase (net of the effect of 
benefit changes) of per capita (insured 
unit) claims cost for the most recent 12- 
month period for which data are 
available, relative to costs for the 
corresponding period one year earlier: 

(iii) if a company can separate the 
price and utilization components of the 
base-period inflation factors and the 
utilization component is negative, the 
base-period inflation trend factors may 
be computed under the assumption that 
the utilization component is zero: 


(iv) Notwithstanding the definition of 
“company'* in 705D, a firm should treat 
the following types of business 
operations as separate segments (each 
of which may be disaggregated further 
in accordance with the definition of 
“company’* in 705D): (A) medical and 
dental insurance; (B) insurance other 
than medical and dental insurance; (D) 
life insurance, including pensions, 
annuities, and disability insurance: and 
(D) all other lines of business. 

(b) Profit-Margin Limitation. If a 
company’s loss ratio (i.e., the ratio of 
claims to premiums), based on at least 
three months’ medical and dental claims 
experience during calendar 1979. 
exceeds that of the same period during 
1978 by 2 percentage points or more, or 
if the company can show that it will 
have negative profits for calendar 1979. 
the company need only comply with the 
Profit-Margin Limitation in 705A-6 and 
should use the following definitions: 

(1) a program year of calendar 1979. 
and a base year of calendar 1978: 

(2) the relevant years for 705A- 
6(a)(l)(i) are calendar 1976,1977 and 
1978; 

(3) investment income is included in 
the definition of profit; and 

(4) the physical volume adjustment is 
the ratio of program-year premiums at 
1978 rate levels to 1978 premiums. 

705C-6 Price Standard for Providers of 
Insurance Other Than Medical and 
Dental Insurance 

(a) (1) Companies providing insurance 
other than medical and dental insurance 
should comply with the price standard 
in 705A. 

(2) The program year for companies 
providing insurance is calendar 1979. 

The base quarter for insurance 
companies subject to this standard is 
the last calendar quarter of 1978. 

(b) (1) Profit-Margin Limitation. If, in 
accordance with paragraph (a) an 
insurance company is complying with 
the profit-margin limitation, it should 
use the following definitions: 

(1) a base year of calendar 1978; 

(ii) for purposes of 705A-6(a)(l)(i). the 
relevant years are calendar 1976, 1977. 
and 1978; 

(iii) investment income is included in 
the definition of profits; and 

(iv) the physical volume adjustment is 
the ratio of program-year premiums at 
1978 rate levels to 1978 premiums. 

(2) (i) For companies providing 
property and casualty insurance, the 
profit margin is calculated as follows: 
the numerator is “net income after 
dividends to policy holders," as reported 
at line 18B of the property and casualty 
annual report required for such firms by 
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State insurance departments, and the 
denominator is net “premiums earned.” 

(ii) For companies providing life 
insurance, the profit margin is 
calculated as follows: the numerator 
(profit) is the sum of “net gain from 
operations after dividends to policy 
holders” (line 32A. less income from 
medical and dental insurance premiums, 
from the Summary of Operations) and 
“net realized capital gains or losses on 
assets disposed of during the year” 
(entry 1, line 11, Exhibit 4. both of which 
are included in the Life and Accident 
Health annual report). The denominator 
is life-insurance premiums. 

(iii) Companies providing other lines 
of insurance (except medical and dental) 
and filing comparable annual statements 
with the State commissions should use 
entries analogous to those specified in 
clauses (i) or (ii). 

(c) Insurance Brokerage . An insurance 
brokerage company is in compliance if 
the average commission rate on which 
its revenues are based does not increase 
in 1979. 

(d) Notwithstanding the definition of 
"company” in 705D, firms should treat 
the following types of business 
operations as separate segments (each 
of which may be disaggregated further 
in accordance with the definition of 
“company” in 705D): (1) medical and 
dental insurance; (2) life insurance, 
including pensions, annuities, and 
disability insurance; (3) insurance other 
than medical and dental or life 
insurance; and (4) all other lines of 
business. 

(e) Section 705A-5 (Insufficient 
Product Coverage) does not apply to 
insurance. 

JFR Doc. 79-12381 Filed 4-10-79; 9*)6 am| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 85] 

Emission Control System 
Performance; Warranty Regulations 

AGENCY: Environmental Protection 
Agency. 

action: Notice of Proposed Rulemaking. 

summary: The Environmental Protection 
Agency proposes regulations regarding 
warranties covering emission control 
system performance. The regulations are 
proposed to implement the emission 
perfomance warranty of section 
207(b)(2) of the Clean Air Act 42 U.S.C. 
7541(b)(2) (hereinafter “Act”) and the 
dealer certification requirements of 
section 207(h) of the Act. 

The emission performance warranty 
would require a vehicle manufacturer to 
repair, at no cost to the owner, the 
emission control device or system of 
each vehicle which fails an EPA- 
approved emissions short test during its 
useful life (5 years or 50,000 miles, 
whichever first occurs for light duty 
vehicles), if the owner is subject to a 
penalty or sanction because of the short 
test failure and if the owner has 
maintained and operated the vehicle in 
accordance with the manufacturer’s 
written instructions* EPA has proposed 
regulations establishing emission short 
tests on May 25.1977. at 42 FR 26757, 
and expects that final regulations will 
be promulgated prior to the effective 
date of these regulations. 

dates: Comments will received until 
June 19,1979. Hearings will be held on 
May 22, May 23, and May 31 and June 1, 
1979. Persons desiring to participate in 
the hearings should notify the Agency of 
his or her intention along with an outline 
of the points to be discussed and the 
time needed to discuss these points no 
later than 10 days prior to the hearing at 
which the party wishes to participate. 

addresses: Send written comments 
(four copies if possible ) to: Central 
Docket section (A-130) Environmental 
Protection Agency. 401 M. Street, S.W., 
Washington, D.C. 20460. Persons should 
submit their intention to participate in 
the hearings along with outlines of 
discussions to: Director, Mobile Source 
Enforcement Division (EN-340) U.S. 
Environemtnal Protection Agency, 401 
M. Street. Washington. D.C. 20460. The 
hearings will be held at the following 
locations: 

May 22, and 23 1979—General 

Accounting Office Auditorium 7th 

nnsvnivis-APR.io-fVioo.sn 


Floor, 441 G Street. N.W. Washington, 
D.C. 

May 31, and June 1.1979—Royal Court 

Room, Ascot House 1100 South 

Michigan Street, Chicago. Illinois. 

FOR FURTHER INFORMATION CONTACT*. 

Mr. David Feldman, Mobile Source 
Enforcement Division (EN-340) 
Environmental Protection Agency, 401 
M. Street. S.W.. Washington, D.C. 20460 
(202) 755-0298. 

SUPPLEMENTARY INFORMATION: EPA 

proposed emission performance 
warranty regulations on May 25,1977, at 
42 FR 26742 (hereinafter “Proposal”) 
However, the August 7,1977 passage of 
amendments to the Clean Air Act (Pub. 

L. 95-95) (hereinafter “Amendments”) 
altered some of the basic provisions of 
the law such that the Agency has 
decided to issue this reproposal of the 
warranty regulations (hereinafter 
“Reproposal”). In addition to the 
Amendment changes, comments 
received in response to the Proposal and 
at three Emissions Performance 
Warranty Workshops were considered 
by the Agency in drafting this 
Reproposal. 

I. Expanatory Statement 

The following provisons of the Clean 
Air Act are relevant to the emission 
performance warranty: 

Section 203(a) 

‘The following acts and the causing thereof 
are prohibited— 

***** 

(4) for any manufacturer of a new motor 
vehicle or new motor vehicle engine subject 
to standards prescribed under section 202— 

(A) to sell or lease any such vehicle or 
engine unless such manufacturer has 
complied with the requirements of section 
207(a) and (b) with respect to such vehicle or 
engine, and unless a label or tag is affixed to 
such vehicle or engine in accordance with 
section 207(c)(3), 

(B) to fail or refuse to comply with the 
requirements of section 207(c) or (e). 

(C) except as provided in subsection (c)(3) 
of section 207, to provide directly or 
indirectly in any communication to the 
ultimate purchaser or any subsequent 
purchaser that the coverage of any warranty 
under this Act is conditioned upon use of any 
part, component, or system manufactured by 
such manufacturer or any person acting for 
such manufacturer or under his control, or 
conditioned upon service performed by any 
such person, or 

(D) to fail or refuse to comply with the 
terms and conditions of the warranty under 
section 207(a) or (b) with respect to any 
vehicle. 

“No action with respect to any element of 
design referred to in paragraph (3) (including 
any adjustment or alteration of such element) 
shall be treated as a prohibited Act under 
such paragraph (3) if such action is in 


accordance with section 215. Nothing in 
paragraph (3) shall be construed to require 
the use of manufacturer parts in maintaining 
or repairing any motor vehicle or motor 
vehicle engine. For the purposes of the 
preceding sentence, the term 'manufacturer 
parts’ means, with respect to a motor vehicle 
engine, parts produced or sold by the 
manufacturer of the motor vehicle or motor 
vehicle engine.” 

Section 207(a)(2) 

“In the case of a motor vehicle part or 
motor vehicle engine part, the manufacturer 
or rebuilder of such part may certify that use 
of such part will not result in a failure of the 
vehicle or engine to comply with emission 
standards promulgated under section 202. 
Such certification shall be made only under 
such regulations as may be promulgated by 
the Administrator to carry out the purposes 
of subsection (b). The Administrator shall 
promulgate such regulations no later than 
two years following the date of the enactment 
of this paragraph.” 

Section 207(b) 

“If the Administrator determines that (i) 
there are available testing methods and 
procedures to ascertain whether, when in 
actual use throughout its useful life (as 
determined under section 202(d)), each 
vehicle and engine to which regulations 
under section 202 apply complies with the 
emission standards of such regulations, (ii) 
such methods and procedures are in 
accordance with good engineering practices, 
and (iii) such methods and procedures are 
reasonably capable of being correlated with 
tests conducted under section 206(a)(1), 
then— 

(1) he shall establish such methods and 
procedures by regulation, and 

(2) at such time as he determines that 
inspection facilities or equipment are 
available for purposes of carrying out testing 
methods and procedures established under 
paragraph (1), he shall prescribe regulations 
which shall require manufacturers to warrant 
the emission control device or system of each 
new motor vehicle or new motor vehicle 
engine to which a regulation under section 
202 applies and which is manufactured in a 
model year beginning after the Administrator 
first prescribes warranty regulations under 
this paragraph. The warranty under such 
regulations shall run to the ultimate 
purchaser and each subsequent purchaser 
and shall provide that if— 

IA) the vehicle or engine is maintained and 
operated in accordance with instructions 
under subsection (c)(3), 

(B) it fails to conform at any time during its 
useful life (as determined under section 
202(d)) to the regulations prescribed under 
section 202, and 

(C) such nonconformity results in the 
ultimate purchaser (or any subsequent 
purchaser) of such vehicle or engine having to 
bear any penalty or other sanction (including 
the denial of the right to use such vehicle or 
engine) under State or Federal law, 

then such manufacturer shall remedy such 
nonconformity under such warranty with the 
cost thereof to be borne by the manufacturer. 
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No such warranty shall be invalid on the 
basis of any part used in the maintenance or 
repair of a vehicle or engine if such part was 
certified as provided under subsection (a)(2). 
For purposes'of the warranty under this 
subsection, for the period after twenty-four 
months or twenty-four thousand miles 
(whichever first occurs) the term ‘emission 
control device or system* means a catalytic 
converter, thermal reactor, or other 
component installed on or in a vehicle for the 
sole or primary purpose of reducing vehicle 
emissions. Such term shall not include those 
vehicle components which were in general 
use prior to model year 1968.” 

Section 207(d) 

“Any cost obligation of any dealer incurred 
as a result of any requirement imposed by 
subsection (a), (b), or (c) shall be borne by 
the manufacturer. The transfer of any such 
cost obligation from a manufacturer to any 
dealer through franchise or other agreement 
is prohibited.” 

Section 207(g) 

“For the purposes of this section, the owner 
of any motor vehicle or motor vehicle engine 
warranted under this section is responsible in 
the proper maintenance of such vehicle or 
engine to replace and to maintain, at his 
expense at any service establishment or 
facility of his choosing, such items as spark 
plugs, points, condensers, and any other part, 
item, or device related to emission control 
(but not designed for emission control under 
the terms of the last three sentences of 
section 207(a)(l)(sic), unless such part, item, 
or device fs covered by any warranty not 
mandated by this Act.” 

and Section 207(h) 

“(1) Upon the sale of each new light-duty 
motor vehicle by a dealer, the dealer shall 
furnish to the purchaser a certificate that 
such motor vehicle conforms to the 
applicable regulations under section 202, 
including notice of the purchaser’s rights 
under paragraph (2). 

(2) If at any time during the period for 
which the warranty applies under subsection 
(b), a motor vehicle fails to conform to the 
applicable regulations under section 202 as 
determined under subsection (b) of this 
section such nonconformity shall be 
remedied by the manufacturer at the cost of 
the manufacturer pursuant to such warranty 
as provided in section 207(b)(2) (without 
regard to subparagraph (C) thereof). 

(3) Nothing in section 209(a) shall be 
construed to prohibit a State from testing, or 
requiring testing of, a motor vehicle after the 
date of sale of such vehicle to the ultimate 
purchaser (except that no new motor vehicle 
manufacturer or dealer may be required to 
conduct testing under this paragraph).” 

Full implementation of 207(b) requires 
a number of findings by the 
Administrator leading to regulations 
under 207(b)(1), and then a separate 
finding leading to regulations under 
subsection 207(b)(2). The Administrator 
has made all of the findings, including 
that there are identifiable short tests, 
reasonably capable of being correlated 


with the Federal Test Procedure. (The 
Federal Test Procedure is set out at 40 
CFR Part 86, Subpart B). Consequently, 
the Agency has proposed regulations 
under subsection (b)(1) at 42 FR 26757 
(May 25,1977) entitled, ‘’Emission 
Control Performance Warranty 
Regulations—Short Test Establishment.” 
Those proposed regulations form the 
basis for the Reproposal set out herein. 

Under subsection (b)(2), the 
Administrator must “determine that 
inspection facilities or equipment are 
available for purposes of carrying out 
(the identified short tests)”. The Agency 
interprets this to require a finding either 
that facilities exist which could be used 
to carry out the short tests, or that 
equipment needed to establish testing 
capability is available at a reasonable 
cost. The Administrator hereby finds 
that both of these circumstances 
presently exist. A number of emissions 
inspection facilities are already in 
operation in different States across the 
country. New Jersey has had a 
statewide program in operation for over 
five years. Active testing is ongoing in 
Portland, Oregon; Rhode Island; 

Phoenix, and Tucson, Arizona; Las 
Vegas, Nevada; Chicago, Illinois; and 
Cincinnati. Ohio. In all, millions of 
vehicles have been inspected to date 
using tests basically identical to those 
proposed today under subsection (b)(1), 
including both “idle” and “key mode” 
tests. The Agency has noted that the idle 
.test may be performed without special 
facilities, and that the analyzers 
required for it are readily available and 
presently being sold to many service 
facilities for use as maintenance 
equipment. Dynamometers, which are 
necessary to perform the other short 
tests, although expensive, are also 
presently available. One reason for the 
high cost of dynamometers may be the 
present low demand for them, in which 
case the cost may decrease if many 
states chose to employ short tests 
requiring such equipment. In sum, a 
State or local government which desires 
to engage in short test inspections is 
presently able to establish and equip a 
site capable of performing the 
inspections. 

Section 207(b) requires a vehicle 
manufacturer, following implementation 
of regulations under subsection (b)(2), to 
warrant that the emission control 
devices and systems on a vehicle which 
has been maintained and operated in 
accordance with the manufacturer’s 
instructions and which fails a 
subsection (b)(1) test (hereinafter “short 
test”) during its useful life (5 years or 
50.000 miles, whichever first occures for 
light duty vehicles and light duty trucks) 


will be remedied by the vehicle 
manufacturer should the owner face a 
penalty or sanction because of that 
failure. After the first 24 months or 
24.000 miles (whichever first occurs) the 
Act limits warranted “emission control 
devices or systems” to a catalytic 
converter, thermal reactor, or other 
components installed on or in a vehicle 
for the sole or primary purpose of 
reducing emissions, which were not in 
general use prior to model year 1968. 
However, prior to 24 months or 24,000 
miles (whichever first occurs) EPA 
interprets the Act to require that any 
system, assembly, device or component 
thereof which affects emissions be a 
warranted “emission control device or 
system.” 

EPA expects the emission 
performance warranty to become an 
important element in state and local 
emissions inspection programs, and an 
inducement towards improved 
maintenance on vehicles. These factors 
(often considered together as 
“Inspection/Maintenance” or ”I/M“) 
represent the Clean Air Act strategy 
which ultimately has the greatest 
potential for ensuring that in-use 
vehicles perform within emission 
standards. 

The Proposal included provisions 
dealing with maintenance and use 
instructions as they would relate to 
emission performance warranty 
coverage. Provisions of this type have 
not been included in the Reproposal. 
Such provisions will be included in 
maintenance and use regulations that 
EPA is required by section 207(c)(3) of 
the Act to promulgate. Sections 85.2122 
through 85.2150 of 40 CFR have been 
reserved for these regulations. 

II. Benefits of the Emmissions 
Performance Warranty 

By its nature, the emissions 
performance warranty does not contain 
a direct, quantifiable air quality benefit. 
All warranties are in theory only cost- 
shifting mechanisms. That is, they 
determine who will pay to correct a 
problem; they do not attack the problem 
itself. In this case, the problem is poor 
emissions performance of in-use 
vehicles. The key to reducing it lies in 
State and local “Inspection/ 
Maintenance” programs, as previously 
mentioned. Since a local jurisdiction 
could enforce emissions standards by 
requiring the owner to bear any repair 
expense, and thus obtain emissions 
reductions without warranty coverage, 
the warranty may not be fairly credited 
with the major reduction expected from 
enforcement of “I/M" programs. 
However, some indirect air quality 
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benefits may arise from the warranty to 
the extent that it provides an incentive 
for the establishment of “I/M” programs 
in areas which would otherwise not 
have them, causes programs to enforce 
stricter standards, encourages owners to 
better maintain their cars, and 
influences manufacturers to build more 
durable emission control systems. The 
magnitude of these benefits is not 
quantifiable, and only experience to the 
overall benefits expected from 
“Inspection/Maintenance.” 

The Agency considers the emissions 
performance warranty, coupled with the 
establishment of “I/M” programs, to be 
a major step in the Clean Air Act 
approach to reduction of vehicle 
emissions.Present Agency efforts 
include certification of vehicles, testing 
of vehicles at the assembly line, and the 
recall of vehicle classes which perform 
poorly in-use. The establishment of a 
warranty to all individual owners that 
their vehicles will, if maintained and 
operated, in accordance with the 
manufacturer’s written instructions, 
continue to meet emissions standards 
would be another substantial 
inducement to manufacturers to produce 
vehicles capable of meeting standards 
for their useful life. 

III. Synopsis of Comments on the May 
25, 1977 Proposal 

Forty four comments were received in 
response to the Proposal. Of these, 21 
were from private individuals and 8 
were from independent repair facilities. 
The remaining comments were from . 
Chrysler Corporation, Mazda. Nissan 
Motor Co.. LTD., Automotive Parts and 
Accessories Association. Motor and 
Equipment Manufacturers Association. 
Prestolite Company, Specialty 
Equipment Manufacturers Association, 
Alabama Tire Dealers and Retreaders 
Association, Automotive Service 
Councils, Inc., California Service Station 
Council, California Air Resources Board, 
Connecticut Department of 
Environmental Protection. Illinois 
Environmental Protection Agency, New 
Jersey Department of Environmental 
Protection, and the League of Women 
Voters. 

This synopsis contains only those 
viewpoints expressed in the comments. 
EPA’s views and responses to the 
comments are expressed throughout this 
preamble and will not be raised in this 
section. 

The comments can most easily be 
discussed by separating them into three 
broad areas of concern. These areas are, 
(1) General Aspects of the Warranty. (2) 
Maintenance Requirements, and (3) 
Anticompetitive Aspects. 


A. General Aspects of the Warranty 

The comments received from private 
individuals and repair facilities 
primarily addressed the issue of 
whether EPA should implement the 
emission performance warranty 
program. Most of these parties were 
opposed to implementation, perceiving 
this program as unnecessary 
governmental meddeling in private 
affairs which would only result in higher 
prices for new vehicles. However, the 
League of Women Voters, the state 
environmental agencies, and a few of 
the individual commenters were in favor 
of implementation. These parties 
expressed a belief that the emission 
performance warranty would have 
environmental, as well as consumer 
protection, benefits. 

A substantial number of the 
comments criticized the Proposal's 
defining an emission control device or 
system to include “any system, 
assembly, device, or component therof 
which can effect emissions,” Many 
believed this interpretation to be overly 
broad, anticompetitive, and in excess of 
statutory authority. 

Another provision of the Proposal 
receiving a considerable amount of 
comment was the remedy provision, 

§ 85.2109. The major objection to this 
provision was that it would require 
manufacturers to bear the entire cost of 
repairing or replacing those parts which 
fail prior to their scheduled maintenance 
interval, regardless of the proximity to ' 
the next scheduled maintenance 
interval. The parties objecting to this 
provision asserted that such a remedy 
would allow many vehicle owners to 
receive free routine maintenance under 
the emission performance warranty 
merely by subjecting their vehicles to an 
EPA-approved emission test shortly 
before the end of a scheduled 
maintenance interval. In addition to 
placing an excessive burden on the 
vehicle manufacturer, these commenters 
asserted that such a remedy provision 
would have an extreme anticompetitive 
impact because independent repair 
facilities would no longer be able to 
compete for this routine maintenance 
which would be provided free of charge 
by dealers under the warranty. 

One foreign manufacturer objected to 
the warranty claim provision of the 
Proposal which would require vehicle 
manufacturers to provide an owner with 
a final decision on a warranty claim 
within 10 days of receiving an appeal of 
a negative determination of warranty 
coverage by a dealer. This manufacturer 
asserted that such a provision would be 
burdensome for foreign manufacturers 


who may make final warranty 
determinations at their overseas home 
office. 

The comment received from the 
Illinois Environmental Protection 
Agency (Ill. EPA) included an 
interpretation of the dealer certification 
provision contained in section 207(h) of 
the Act, as amended. III. EPA suggested 
that this provision was designed to 
eliminate the penalty or sanction 
requirement of the emission 
performance warranty for the entire 
useful life of light duty vehicles. 

B. Maintenance and Use Requirements 

Comments concerning maintenance 
and use requirements can be categorized 
into three subtopics. They are, 1. 
Maintenance and Use Instructions, 2. 
Owner Maintenance, and 3. Burden of 
Proof. 

1. Maintenance and Use Instructions. 
Chrysler Corporation asserted that EPA 
has no authority under the Clean Air 
Act to invalidate a manufacturer's 
maintenance and use instruction. In 
addition, Chrysler asserted that EPA 
may not propose any regulations which 
set out maintenance or use criteria in 
place of those recommended by the 
manufacturer. Chrysler alleged that 
maintenance and use instructions are 
already approved during certification 
and that EPA has previously indicated, 
through an advisory circular (EPA 
MSAPC Advisory Circular 15-A), that if 
the instructions in the owners manual 
are identical with those scheduled for 
certification, then the maintenance and 
use instructions in the owner’s manual 
will be approved without further 
question. Chrysler further contends that 
once EPA has allowed an instruction 
during certification it would be unfair 
for EPA to subsequently disapprove the 
instruction. 

Another aspect of the proposal that 
Chrysler, as well as other commenters. 
found objectionable was the 
requirement that all maintenance 
instructions be likely to be performed in 
use. Chrysler believes that such a 
requirement will result in a vehicle 
owner ignoring those instructions which 
he or she discovers are not being 
followed by other owners without 
risking any loss of emission warranty 
coverage. For this reason Chrysler 
asserted that if EPA is to propose 
maintenance guidelines, objective 
criteria should be used to judge 
maintenance instructions rather than 
merely a likely to be performed in use 
standard. 

A thirty day period for public 
inspection of proposed maintenance and 
use instructions prior to their 
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publication was requested by the Motor 
Vehicle Equipment Manufacturers 
Association. This, they stated, would 
allow the public opportunity to 
comment, at a meaningful time, upon the 
reasonableness of the instructions 
which they will be expected to follow. 

2. Owner Maintenance. Many vehicle 
owners perform some or all of their own 
vehicle maintenance. This fact was 
taken into consideration in the Proposal 
which, although it did not require any 
maintenance to be designated as “owner 
maintenance”, encouraged vehicle 
manufacturers to specify those 
maintenance procedures which could be 
performed by most vehicle owners, 
along with whatever evidence the 
vehicle manufacturer would accept as 
evidence of proper performance of such 
procedures. 

The reaction of those commenting to 
this provision differed greatly. Nissan 
stated that owner capabilities vary 
greatly and therefore, except for very 
simple tasks such as changing the plugs, 
air filters, or oil, there is little that could 
be set forth as owner maintenance. The 
Automotive Parts and Accessories 
Association (APAA) stated that many 
maintenance operations would be 
capable of being performed by vehicle 
owners and feared that under the 
Proposal, owner manuals would not 
specify enough of them. Therefore they 
requested that EPA, and not the vehicle 
manufacturers, have the responsibility 
for designating maintenance which most 
owners would be capable of performing. 

In addition, the APAA believed that 
EPA should require a statement to be 
placed in the owner’s manual specifying 
that an owner may perform all of the 
maintenance. APAA also asserted that 
if EPA is not going to require complete 
maintenance instructions to be set out in 
the owner’s manual, then EPA should 
require that the manufacturers furnish a 
complete set of instructions, free of 
charge, to any owner requesting them. 

3. Burden of Proof. Comments 
regarding how much of a burden should 
be placed upon owners in proving a 
vehicle has been properly maintained 
and used were divided along industry 
lines. Most of the vehicle manufacturers 
felt that the procedure for proving 
proper maintenance and use set forth in 
the Proposal would inadequately protect 
a vehicle manufacturer from poor 
vehicle servicing by unqualified 
mechanics and owners. As a result these 
manufacturers believed that they would 
be required to essentially become 
insurers of the automotive service 
industry by being obligated to perform 
emission warranty repairs on 
nondefective vehicles which exceed 


emission standard only because of 
improper servicing. 

On the other hand, commenters from 
the independent repair and aftermarket 
industries either favored the procedure 
set out in the proposal, or favored easing 
the owner’s burden of proving proper 
maintenance. Those in favor of easing 
the burden pointed out that because few 
owners keep complete maintenance 
records, any procedure which requires 
an initial showing of such records would 
result in many properly maintained cars 
being judged as improperly maintained. 
This in turn, they asserted, would result 
in many valid warranty claims being 
denied. In addition, many commenters 
pointed out that the burden of proof 
should not be so strict so as to 
discourage owners from using 
independent parts or service. 

C. Anticompetitive Effects 

A number of the commenters stated 
that the emission performance warranty 
is anticopetitive by nature and further 
that, as proposed, the warranty would 
be evern more anticompeitive than 
necessary. 

Section 85.2107(e)(1) of the Proposal, 
which provided that a manufacturer 
could in no case deny a warranty claim 
on the basis of work improperly 
performed by a dealer or other 
authorized service agent of the 
manufacturer, received considerable 
objection. Most commenters objecting, to 
this provision believed that allowing a 
manufacturer to escape liability if 
maintenance is misperformed by an 
independent repair facility, but not if 
maintenance is misperformed by a 
dealer, would have staggering 
anticompetitive effects. Chrysler 
objected to this provision on the basis 
that dealers are not agents of the 
manufacturer when they perform routine 
maintenance and repairs. 

Also raised was the issue of whether 
independent repair facilities should be 
allowed to perform emission 
performance warranty repairs. Some of 
the commenters from the independent 
service industry believed that they 
should be able to perform such repair at 
the expense of the manufacturer and 
that EPA has the authority to require 
such. Some of the manufacturers, 
however, insisted that they retain 
control over the performance of 
warranty repairs. 

IV. Major Changes From the May 25, 
1977 Proposal 

This Reproposal differs in many ways 
from the Proposal; some changes were 
brought about by the Amendments, and 
some by changes in EPA’s position 
regarding the best methods of 


implementing the warranty. The changes 
in EPA’s position stem primarily from 
comments received in response to the 
Proposal, and from clarifying statements 
contained in the legislative history of 
the Amendments. 

The following is a list of the major 
changes contained in the Reproposal. 
The rationale for each and the 
anticipated effects are discussed at the 
relevant sections of the preamble. 

1. The scope of emission performance 
warranty coverage has been limited, 
after the first 24 month or 24,000 miles 
(whichever first occurs) of a vehicle’s 
useful life, to those components or 
modifications to components in or on a 
vehicle for the sole or primary purpose 
of reducing vehicle emissions and which 
were not in general use prior to model 
year 1968. 

2. Many of the provisions relating to 
proper maintenance and use of a vehicle 
have not ben included in the 
Reproposal. As previously mentioned 
such provisions will be included in the 
Maintenance and Use Instruction 
regulations which EPA is now required 
by the Act to promulgate. 

3. The procedures for demonstrating 
owner compliance with the instructions 
for proper maintenance and use of a 
vehicle have been modified to ease the 
vehicle owner’s burden of proof. 

4. Provisions have been included 
which explain the effect that the 
Aftermarket Parts Certification Program 
will have on the emission performance 
warranty. 

5. The warranty claim procedure has 
been modified to provide for automatic 
appeal of negative warranty 
determinations by dealers or other 
service facilities to whom vehicle 
manufacturers delegate authority to 
perform warranty repairs. 

6. A provision has been included 
requiring dealers to certify that each 
new light duty vehicle sold meets 
emission standards. 

7. It is now a prohibited act for a 
vehicle manufacturer to make an 
anticompetitive statement to a vehicle 
owner in connection with the warranty. 

8. The Reproposal establishes that it 
would be a prohibited act for a 
manufacturer not to comply with the 
provisions of these regulations. 

V. Specific Provisions 

The major sections of the proposed 
regulations are discussed below. 

A. Section 85.2101 General Applicability 

The emission performance warranty is 
contingent upon the development of 
short tests which are reasonably 
capable of being correlated with the 
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Federal Test Procedure. Further, as 
specifically required by the Act, the 
warranty would be applicable only to 
those vehicles manufactured in a model 
year beginning after regulations 
establishing the emission performance 
warranty are promulgated. 

EPA has developed short tests for 
light duty vehicles and anticipates that 
regulations establishing these tests, as 
well as regulations establishing the 
warranty, will be promulgated prior to 
model year 1980. Therefore, 1980 and 
later model year light duty vehicles 
would be covered by these regulations. 

In addition, the emission standards and 
applicable test requirements under ^ 
sections 202 and 206 for some classes of 
vehicles and engines are expected to 
include short tests. These tests, by 
definition, correlate with the tests under 
section 206 and, therefore, vehicles and 
engines of any such classes would also 
be covered by these regulations 
beginning with the 1980 model year. 

The Agency also anticipates that 
correlatable short tests will eventually 
be developed for other types of vehicles. 
This section of the proposal has been 
drafted so that the emission 
performance warranty regulations 
would be applicable for any type vehicle 
the model year after short tests for that 
type vehicle are available. 

B. Section 85.2103 Warranty Statement 

An important issue under the emission 
performance warranty is the required 
scope of coverage. Section 207(b) of the 
Act states that manufacturers shall 
warrant “the emission control device or 
system of each new motor vehicle . . . 
manufactured in a model year beginning 
after (regulations are promulgated).” 

The phrase “emission control device or 
system” raises the question as to 
exactly what parts or systems of a 
vehicle are to be covered by the 
warranty. The Proposal gave this term a 
broad interpretation by defining 
coverage to include “any system, 
assembly, device, or component thereof 
which can affect emissions.” The 
Reproposal adopts this definition for the 
first 24 months or 24,000 miles 
(whichever first occurs). However, the 
Act specifically defines “emission 
control devices and systems” after this 
initial period to be “a catalytic 
converter, thermal reactor or other 
component installed in or on a vehicle 
for the sole or primary purpose or 
reducing vehicle emissions (which were 
not in general use prior to model year 
1968).” 

To avoid possible confusion on the 
double meaning of “emission control 
device or system,” the Reproposal does 


not speak in terms of warranting such 
devices or systems. Instead the 
Reproposal refers to the vehicle as the 
object warranted and limits the remedy 
after the initial period to those 
components or modifications to 
components on or in a vehicle for the 
sole or primary purpose of reducing 
vehicle emissions (not in general use 
prior to model year 1968). 

The Agency has interpreted the 
definition of “emission control device or 
system” after the 24 month/24,000 mile 
period to include modification to parts 
(other than calibration changes) which 
have been made for the sole or primary 
purpose of reducing vehicle emissions. 
Many components on a vehicle have 
been modified primarily or solely for 
emissions purposes. Although a generic 
component may have been on a vehicle 
prior to 1968, or have an additional 
purpose other than to control vehicle 
emissions, the Agency believes that to 
exclude the modifications to these 
components, which have been made 
solely or primarily for the purpose of 
controlling vehicle emissions, would 
defeat the purpose of the warranty as 
these modifications are an integral part 
of a vehicle’s emission systems. Thus, as 
proposed, modifications to a component 
such as the addition of a dual- 
diaphragm vacuum advance unit on a 
distributor or a quick release electric 
assist choke on a carburetor would be 
covered for the full useful life of the 
vehicle. However, a general failure of a 
distributor or carburetor would not be 
remedied under the warranty after the 
initial 24 month of 24,000 mile period 
unless the failure could be traced back 
to a modification made solely or 
primarily for the purposes of controlling 
emissions. 

Additional changes have been made 
in the language of the proposed 
warranty statement from the precise 
wording of § 207(b). In subsection (a)(1), 
the maintenance and operation 
requirement of section 207(b)(2)(A) of 
the Act is spelled out rather than 
referencing section 207(c)(3) as is done 
in the Act. The Reproposal would 
provide that only maintenance and use 
instructions set forth in the owner's 
manual as being necessary for the 
proper functioning of the vehicle’s 
emissions systems shall be relevant to 
warranty claim determinations. 
Therefore, the Agency believes that the 
least confusing approach to informing 
the owner of his duty in this regard 
would be to simply identify the 
requirement as consisting of those listed 
instructions. 

The term “EPA-approved emission 
test” or “short test” is used to signify a 


“correlatable short test” as required by 
section 207(b) for implementation of the 
Emission Performance Warranty. The 
Agency intends for this to provide a 
non-technical label by which those tests 
which qualify for section 207(b) 
warranty purposes may be identified. In 
addition, the words “applicable 
emissions standards of the U.S. 
Environmental Protection Agency” are 
substituted for the reference in section 
207(b)(2)(B) to section 202 of the Act. 

Subsection (b) specifies the time from 
which the 5 year protection of the 
Emissions Performance Warranty would 
begin. In the vast majority of cases, this 
would coincide with delivery of the 
vehicle to its ultimate purchaser. 
However, for those vehicles used as 
“demonstrator” or “company” cars by a 
manufacturer or dealer, the period 
would begin at the point they are placed 
in this service. Although such a vehicle 
is not then in the hands of an “ultimate 
purchaser” as defined by the Act, the 
Agency believes that it is reasonable to 
view it as having begun its useful life. 
There is little chance of consumer 
deception here since these cars are not 
sold as new, and thus purchasers 
generally realize that their warranty 
protection may be less. 

With regard to mileage, the warranty 
period would normally be judged simply 
by a vehicle’s odometer reading. That 
reading is protected today by numerous 
Federal and State consumer laws, and 
need not be further considered here. 

Any odometer which is adjusted in 
violation of applicable law would no 
longer be controlling as to the emissions 
performance warranty. In such 
instances reasonable proof would be 
required from the owner that the vehicle 
is still within its useful life. 

C. Section 85.2104 Owner's Compliance 
With Instructions for Proper 
Maintenance and Use 

The Proposal contained a lengthy 
procedure for determining whether an 
owner complied with the § 85.2103(a)(1) 
condition for recovery under the 
emission performance warranty that the 
vehicle be maintained and operated in 
accordance with the written instructions 
for the proper maintenance and use of 
the vehicle. This procedure set forth 
detailed requirements as to the amount 
and types of evidence that could be 
required from vehicle owners. The 
Agency has reevaluated this procedure 
in light of comments received to the 
Proposal, and language contained in the 
Conference Report accompanying the 
Amendments, and as a result has 
modified the procedure. 
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The procedure contained in the 
Proposal provided that an initial step in 
making a determination of proper 
maintenance would be a showing by the 
vehicle owner that all maintenance 
instructions were performed and all 
operating instructions were followed. 
Only after this initial showing would the 
burden be shifted to the vehicle 
manufacturer to prove that the 
maintenance was actually performed 
improperly. Therefore, a vehicle owner 
who did not maintain all receipts, or 
validate his or her maintenance logbook, 
would lose emission performance 
warranty coverage even if he or she had 
in fact properly maintained his or her 
vehicle. Many of the parties commenting 
on this aspect of the Proposal thought 
this first step unreasonable and unduly 
harsh because few owners keep 
maintenance receipts or other 
maintenance records. The Conference 
Report accompanying the Amendments, 
H.R. Rep. No. 95-564. 95th Cong. 1st. 
Sess. 168 (1977), also supported those 
commenters who favored modification 
of this procedure. The Report stated that 
"the warranty could be invalidated only 
upon a showing by the manufacturer 
that the owner did not perform the 
required maintenance or repair as set 
forth in the owner’s manual or abused 
the vehicle in its operation" (emphasis 
added), indicating that it is the 
manufacturer who must first come forth 
with proof of improper maintenance. As 
a result, under the new procedure 
contained in the Reproposal, this initial 
step has been eliminated. Rather the 
Reproposal would require the 
manufacturer to inspect the vehicle to 
determine whether there is an objective 
reason for believing that an instruction 
that was set forth in the owner’s manual 
as being necessary for the proper 
performance of the emission control 
devices and systems had not been 
performed. Only if such is the case 
would the manufacturer be allowed to 
ask the vehicle owner to present 
evidence that the particular instruction 
was performed. If the manufacturer 
finds no objective reason to believe that 
an emission related instruction was not 
performed, or if such an objective 
reason exists and the owner presents 
evidence (such as a validated logbook 
entry or repair receipt) that the 
instruction was performed, the owner 
would be entitled to recover under the 
emission performance warranty unless 
the manufacturer could show that the 
vehicle failed to pass the short test 
because the maintenance was 
performed on the vehicle in a manner 
resulting in a component being 
substantially misadjusted, the vehicle 


was tampered with, or the vehicle was 
abused. 

Denial of a warranty claim on the 
basis of an owner’s inability to provide 
evidence of compliance with a 
maintenance instruction, when the 
request for such evidence is not based 
on "objective evidence" that the 
relevant maintenance was not 
performed, would be a prohibited act. 
However, what constitutes objective 
evidence is not explicitly spelled out in 
these regulations. The Agency believes 
that such evience can take many forms 
and is best evaluated on a case by case 
basis. The Agency would not likely 
bring actions for civil penalties as a 
result of a determination made in good 
faith, on what constitutes somewhat less 
than "objective evidence." The Agency 
will consider including a provision in the 
final regulations setting up a procedure 
whereby a vehicle manufacturer can list 
in the owner’s manual exactly what 
constitutes objective evidence. If such 
an approach is taken, a manufacturer 
would be able to request evidence of 
owner compliance with a maintenance 
instruction only in those situations so 
listed. Parties favoring this approach are 
requested to provide a sample list. 

Subsection (e) sets forth six 
circumstances which the Reproposal 
would establish as exceptions to the 
ability of a manufacturer to escape 
liability on the basis of noncompliance 
with the maintenance and use 
instructions. 

The first involves the case of 
maintenance or repairs performed by a 
dealer or other authorized agent of the 
manufacturer. Under general principles 
of agency law, the manufacturer must 
accept responsibility for such work. 

The second exception concerns work 
performed by a mechanic or at a repair 
facility which is licensed or certified by 
a state or local government. The Agency 
believes that there must be a way in 
which a vehicle owner who brings a 
vehicle in for servicing, and requests 
that all necessary services be performed 
on the vehicle, can be assured that he or 
she has complied with the specified 
maintenance instructions. Furthermore, 
the Agency does not believe that it is 
reasonable that a vehicle owner be * 
expected to look over a mechanic’s 
shoulder to make certain that all service 
procedures are in fact being performed 
properly. Therefore the Agency has 
proposed that a vehicle owner who has 
maintenance performed by a certified 
mechanic or at a certified facility, be 
considered to have complied with the 
instructions for proper maintenance of 
the vehicle regardless of how these 
repairs are performed. 


The Agency expects that the certifying 
or licensing of automotive repair 
establishments and mechanics will be 
accompanied by some quality control in 
service establishments. The Agency 
believes that such quality control could 
be assured through training and testing 
requirements or by the decertification or 
delicensing of automotive repair 
facilities that show a pattern of 
performing substandard repairs, 
tampering, or using deceptive or 
fraudulent practices. The experience 
with the ongoing programs, such as the 
one in Dallas, Texas, shows that these 
programs can be set up at a minimal 
cost. In addition, the Agency hopes that 
this provision will encourage vehicle 
manufacturers to contribute in the 
development of these programs, which 
could make them even more effective. 

The Agency does not intend for this 
provision to prevent a vehicle 
manufacturer from recovering from an 
independent repair facility the cost of 
repairs performed pursuant to the 
emission performance warranty if the 
repairs are necessitated by improper 
servicing by such licensed or certified 
mechanic or repair facility. 

The third exception involves the case 
of maintenance or repairs performed on 
a vehicle to keep it in a safe operating 
condition. This is intended to allow for 
those instances where a vehicle will not 
function safely without adjustment 
causing it to exceed emission standards. 
The Agency believes that such an 
adjustment may not affect protection 
under the emissions performance 
warranty. 

The fourth exception is intended to 
reach those instances where the 
manufacturer should have foreseen that 
the vehicle would be adjusted outside of 
the recommended specifications. This 
could be due to a number of reasons. For 
example, equipment necessary to adjust 
the engine may not be readily available 
in the field, the design of some emission 
related component may be such that it is 
too sensitive to be properly serviced by 
most mechanics, the vehicle’s 
driveability may be far superior when 
adjusted out of specifications, or the 
procedures described in the service 
manual may be incomplete or too vague 
to ensure correct maintenance in most 
instances. If any of these conditions can 
be shown, or others which establish that 
the manufacturer should have foreseen 
that improper maintenance would result 
(i.e., the cause of the misadjustment is 
attributable to the manufacturer), then 
no emission performance claim 
warranty may be denied on that basis. 

The fifth exception is that use of an 
improper part or the nonperformance of 











23790 


Federal Register / Vol. 44. No. 78 / Friday. April 20, 1979 / Proposed Rules 


misperformance of any maintenance 
instruction not relevant to the vehicle's 
noncompliance with emissions 
standards would not relieve a 
manufacturer from emission 
performance warranty liability. 
Therefore, if an uncertified or 
nonequivalent part is used in the repair 
or maintenance of a vehicle, an owner 
would be able to recover under the 
emission performance warranty by 
showing that the use of such a part had 
no negative effect on the vehicle's 
emissions. This exception is intended to 
prevent unduly harsh results under the 
maintenance requirement. If a vehicle is 
exceeding emission standards due to a 
clearly defective component in an 
emission control system, the 
manufacturer should not be allowed to 
avoid its warranty obligations for any 
reason not relevant to the cause of the 
component’s malfunction. 

The sixth prevents a vehicle 
manufacturer from arbitrarily denying 
emission warranty claims, on the basis 
of the gasoline used. Absent notice in 
the maintenance and use instructions, 
most vehicle owners do not know, and 
should not be expected to know, the 
difference in many of the additives or 
impurities contained in various brands 
of fuel. In addition, a vehicle 
manufacturer should build vehicles to be 
able to meet emission standards with 
the fuel that is generally commercially 
available. Therefore unless othewise 
specified in the owner’s manual, an 
owner could not be denied warranty 
coverage for use of any fuel available in 
the field, this exception is not meant to 
prevent a warranty claim from being 
denied on the basis of the use of leaded 
gasoline in a vehicle which is built for 
use with lead free gasoline, excessive 
water in gasoline, or the use of gasoline 
containing another additive or impurity 
in contradiction to the manufacturer’s 
specific recommendations. 

Under the Reproposal, a vehicle 
owner who uses a replacement part that 
is certified in accordance with EPA 
regulations, as having a maintenance or 
replacement interval that differs from 
the manufacturer’s recommended 
maintenance interval, is required to 
show compliance with the maintenance 
or replacement schedule specified by 
the replacement part manufacturer 
rather than the vehicle manufacturer. 

The Agency expects that the quality of 
materials and design of replacement 
parts will be such that their 
recommended service interval may be 
different than the original equipment 
part. If a vehicle owner chooses to 
purchase a certified replacement part 
that can be expected to perform for a 


longer period than the original part, the 
owner should not be expected to service 
it at the earlier interval. In the same 
respect, an owner who chooses to 
purchase a less expensive part with a 
shorter service interval should be 
expected to service the part at the 
shorter interval. 

This provision should not create any 
hardship for vehicle manufacturers as 
the requirements for certification will be 
such to assure certified replacement 
parts will function equally as well from 
an emission standpoint as an original 
equipment part for the entire interval for 
which the replacement part is certified. 

D. Section 85.2105 Replacement Parts 

Subsection (a) of this section is a 
restatement of section 207(b) of the Act 
which provides, in part, that the 
emission performance warranty shall 
not be invalid on the basis of any part 
used in the maintenance or repair of a 
vehicle if such part is certified in 
accordance with regulations that EPA 
will promulgate pursuant to secton 
207(a)(2) of the Act. 

This section also contains provisions 
dealing with the effect that the use of a 
noncertified part in the maintenance or 
repair of a vehicle will have on emission 
performance warranty claim 
determinations. The Agency drafted 
these provisions to meet three 
objectives. The first is to encourage 
aftermarket part manufacturers to 
participate in the certification program. 
The second is to prevent a vehicle 
owner with a valid emission warranty 
claim from being denied warranty 
coverage merely because an uncertified 
part is found on or in a vehicle. The 
third is to provide vehicle manufacturers 
with a reasonable amount of protection 
from vehicle owners who use 
questionable parts. 

Paragraph (b) would provide that if a 
noncertified part is used in the 
maintenance or repair of a vehicle, and 
at the time such part was installed there 
were certified replacement parts 
available, a manufacturer may deny an 
emission performance warranty claim 
unless the owner can show that the use 
of such part did not cause the vehicle’s 
emissions to increase. The Agency 
realizes that this policy will give 
certifying aftermarket part 
manufacturers a competitive edge in 
that owners will purchase only certified 
parts when they are available. The 
Agency also realizes that a considerable 
burden would be placed upon owners 
who choose to use such noncertified 
parts. However, the Agency believes 
that this result is necessary if the 
certification of aftermarket parts 


programs to be effective and also to 
prevent an unreasonable burden from 
being put on vehicle manufacturers. 
Furthermore, since owners would be 
warned in the owmer’s manual of the 
possible consequences of using such 
parts, the Agency does not believe that 
the burden would be unreasonable. 

The Agency expects that any 
automotive aftermarket part that affects 
vehicle emissions will be certifiable 
once certification standards for such 
part are established. Subsection (c) 
provides that for those parts for which 
no certification standards have been 
established, a vehicle manufacturer 
would be able to deny an emission 
performance warranty claim only if it 
can be shown that the part is defective, 
or not equivalent from an emissions 
standpoint to the original equipment 
part. 

Subsection (d) deals with another 
parts issue; specifically, the question of 
emission performance warranty 
coverage for parts without a definite 
replacement interval. Current practice 
today illustrates that many parts are 
subjected in maintenance instructions to 
a check or inspection, with replacement 
only if the part is fojrnd defective. Such 
an instruction is not necessarily 
undesirable since it can lead to the 
discovery and correction of component 
failures. However, the instruction raises 
the question as to whether the part is 
warranted beyond its first check point, 
or whether protection ends there with 
any extra life of the part being simply a 
benefit to the owner. The regulations 
specify that, for the purposes of 
emission warranty coverage, such a part 
would be covered for the full term of the 
warranty. In other words, the 
manufacturer would be liable for 
replacement of any part that does not 
have a definite replacement interval and 
which becomes the basis of a claim 
under an emission warranty. 

The Agency realizes that this 
approach could cause vehicle 
manufacturers to require the routine 
replacement of some parts which might 
otherwise, depending on the 
circumstances of the vehicle’s usage, 
render adequate service for a 
substantially longer period of time. 
However, this approach could also 
encourage the design of longer lived 
parts. In any event, allowing “inspect 
and replace if necessary” instructions to 
insulate a manufacturer from liability for 
a part failure could render the emission 
warranties totally ineffective since a 
manufacturer could provide such an 
instruction for every part which could 
possibly fail. Further, this type of 
instruction is clearly aimed at correcting 
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a failure after it has occurred, which is 
an emission warranty question, and not 
prevention of the failure, which in the 
Agency’s view is the purpose of required 
maintenance. 

E. Section 85.2106 Warranty Claim 
Procedures 

An expedituous claims procedure is a 
necessary element for effective 
operation of the emission performance 
warranty. 

This section would require that each 
manufacturer establish such procedures 
essentially as follows. An owner must 
be able to obtain an immediate initial 
decision on a warranty claim by a 
franchised dealer or other authorized 
party to whom the vehicle is first 
presented for repair. Since it would be a 
prohibited act for a manufacturer to 
deny a valid warranty claim, some 
manufacturers may not wish to delegate 
final denial authority to their 
dealerships. Therefore, the regulations 
would permit the manufacturer to 
designate an office or person to whom 
the dealer must forward a questionable 
claim for a Final determination. In any 
case, if a claim is to be denied, 
subsection (c) proposes that the vehicle 
owner receive written explanation of the 
basis upon which the claim is being 
denied within 15 days of the initial claim 
to the dealer. Failure to so notify would 
result in the manufacturer being liable 
for the cost of any work for which a 
claim was made. In addition, unlike 
other warranty repairs, these repairs 
would be allowed to be performed, at 
the vehicle manufacturer’s expense, at 
any service facility of the owner’s 
choosing. 

The previous proposal would have 
required only that the manufacturer 
designate an office or person to whom 
the vehicle owner could appeal a 
negative warranty determination rather 
than the automatic appeal procedures 
which would be required under the 
Reproposal. The Agency sees no reason 
why a vehicle owner should have to 
bear this burden. The Agency believes 
that most owners consider submittal of 
their vehicle to a dealer as submitted to 
the manufacturer, and consequently 
accept a warranty decision by a dealer 
as Final. Also, it is clear that the goal of 
the emission performance warranty 
could easily be frustrated by placing 
additional steps in the warranty claim 
procedures which are not likely to be 
followed by owners. We hope that the 
claim procedures proposed will result in 
vehicle manufacturers delegating more 
responsibility for determining claims to 
dealers with an accompanying effect of 
speedy Final determinations. Because of 


this new claim procedure the time 
period in which the manufacturer would 
have to supply the vehicle owner with a 
Final determination has been changed to 
15 days from the day that the vehicle is 
initially brought to the dealer. The 
Agency believes that this period reflects 
a reasonable balance between the need 
of a vehicle owner to know who will be 
paying for the necessary repairs, and the 
manufacturer's need for a reasonable 
amount of time in which to make a 
correct determination of a warranty 
claim. 

A final question with regard to 
warranty claims is at what point in time 
a claim may be raised. Subsection (a) 
speciFically deals with this issue. 
Essentially, a cause of action under the 
emissions performance warranty would 
exist upon satisfaction of all of the 
requirements of § 85.2103(a), subsection 
(3) of which states that an owner must 
bear a penalty or sanction as a result of 
a short test failure. Operation of this 
provision may be complicated by the 
fact that jurisdictions are not expected 
to impose any penalty at the first failure 
of an emissions test. Rather, the owner 
of a failed vehicle would probably 
simply be required to have the vehicle 
serviced, and then undergo a retest 
within a speciFied period of time. Even 
in the case of repeated failures, 
penalties or sanctions may not be 
imposed beyond a requirement that the 
owner demonstrate that a certain 
amount of corrective maintenance has 
been performed on the vehicle. Use of 
fines or suspensions in some 
jurisdictions is expected to be limited to 
those situations where the owner either 
refuses to undergo a test at all, or 
refuses to have corrective maintenance 
or repair performed on his vehicle after 
it fails a test. 

The § 85.2103(a)(3) condition could be 
interpreted to require an owner to either 
violate State or local law so as to incur 
a fine or at the least be without the use 
of his vehicle, before an emissions 
performance warranty claim could be 
raised. However, the Agency believes 
that such an interpretation could hardly 
be ascribed to Congress in passing this 
provision (section 207(b)(2)(C) of the 
Act). In the Agency’s opinion, the 
purpose of this condition is clearly to 
limit the warranty to those situations in 
which repair of the vehicle is 
mandatory. Consequently, the proposal 
would specifically hold that a warranty 
cause of action would arise immediately 
upon failure of a short test if the owner 
would be required to take any corrective 
action as a result of that failure. The 
owner would not be required to ignore a 
given grace period, and actually incur a 


penalty or sanction before the warranty 
becomes operational. 

The Agency believes that presently 
vehicle owners are faced with 
significant difficulties when bringing 
claims for warranty repairs. This is 
especially so for emission warranty 
claims. This results in great part from 
the lack of technical expertise of most 
vehicle owners, as well as the unequal 
position in which vehicle owners find 
themselves when a warranty claim is 
denied and they are forced to pay for 
the repairs in order to have their vehicle 
returned. Subsections (e) and (f) have 
been included to help put vehicle 
owners in a more equal position. In 
particular, Subsection (e) provides that 
the vehicle manufacturer shall bear the 
costs associated with determinations of 
the validity of warranty claims. The 
Agency believes that the most frequent 
bases upon which warranty claims 
would be denied would be improper 
maintenance or tampering. The Agency 
expects that vehicle manufacturers can 
quickly and easily ferret out such 
claims. However the Agency also 
realizes that there may be situations in 
which it may be inequitable to require 
vehicle manufacturers to pay for a 
diagnosis leading to a negtive warranty 
determination. The Agency is therefore 
interested in receiving comments setting 
forth situations where it would be 
unreasonable for a vehicle manufacturer 
to pay for a warranty coverage 
diagnosis. Comments in this regard 
should be accompanied with data on the 
expenses associated with the diagnosis. 

Subsection (f) makes it clear that, 
merely because a vehicle owner brings a 
vehicle in to determine whether it will 
be repaired under the warranty, does 
not mean that a dealer is authorized to 
perform the necessary repair, unless the 
repair will be provided free of charge or 
has been expressly authorized by the 
vehicle owner. 

F. Section 85.2107 Warranty Remedy 

As stated in § 85.2112(a), the 
manfacturer's obligation under the 
emissions performance warranty would 
be to "remedy the nonconformity at no 
cost to the owner.” The Agency’s 
interpretation of this requirement is set 
out in § 85.2114. Subsection 85. 2107(a) 
deals with the precise remedy involved. 
For the first period of 24 months or 
24,000 miles (whichever first occurs), the 
remedy would be to place the vehicle in 
a conforming condition. A temporary fix, 
sufficient only to enable the vehicle to 
pass an emissions retest would be 
unacceptable. However, after the 
vehicle has traveled 24,000 miles or is 24 
months old, the manufacturer would 
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only be responsible for repairing or 
replacing those components or 
modifications to components in or on a 
vehicle for the sole or primary purpose 
of reducing vehicle emissions and which 
were not in general use prior to model 
year 1968. (Section 85.2116 would 
require the manufacturer to provide a 
list of all such parts in the owners 
manual). It should be noted that the 
warranty remedy for vehicles which 
have traveled more than 24,000 miles or 
is 24 months old would also include the 
repair, adjustment, or replacement of 
any component which must be made in 
order for a described emission control 
component to function for the remainder 
of the vehicle’s useful life. Although this 
requirement may appear to go beyond 
the literal words of section 207 of the 
Act. the Agency believes that it is 
consistent with the intent of the Act. 
Congress could not have desired that a 
described emission related component 
or system be fixed without correcting 
the problem which caused such 
emission control device or system to fail 
and which would likely cause it to fail 
again. 

Subsection (b) provides that the 
extent of the manufacturer’s liability 
would be independent of any stale or 
local limitation on the penalty or 
sanction required to trigger warranty 
protection under section 85.2103(a)(3). 
EPA anticipates that many jurisdictions 
will set a limit on repair expense after 
which an owner will be required to take 
no more action despite the fact that his 
vehicle continues to fail to conform to 
emissions standards. Alternatively an 
owner may simply be fined if his vehicle 
fails an I/M inspection. However, the 
Agency believes that such provisions 
should not act to limit protection under 
the emission performance warranty. The 
“penalty or sanction’’ paragraph of 
section 207(b) would restrict the 
applicability of the warranty to those 
areas with mandatory inspections, and 
most likely will further restrict the 
potential frequency of claims in those 
areas to annual or semi-annual periods. 
But. given a mandatory test with some 
penalty or sanction attached, the Act is 
clear that the warranty remedy should 
be for the manufacturer to "remedy the 
nonconformity.’’ The decision by a state 
or locality to fix a maximum penalty or 
sanction for its citizens cannot affect 
this potential Federal liability of a 
manufacturer under the warranty. 

Subsection (b) speaks to the cost of 
repair, and emphasizes the proposed 
requirement that a manufacturer bear 
the entire cost regardless of a failed 
vehicle’s proximity to its next scheduled 
maintenance point. Thus, for example, if 


the required remedy for a failed vehicle 
is a new set Qf spark plugs, the 
manufacturer would be required to 
provide them without cost even though 
the vehicle would have been scheduled 
to receive a new set, at the owner’s 
expense, within a short period of time. 

In sum, the cost of a repair would not be 
allowed to be split pro rata based on the 
vehicle’s position within the required 
maintenance schedule, or on any other 
criteria. 

The Agency believes that this 
approach is required by the Act. No 
problem would arise if a vehicle fails 
due to a defect in a non-maintenance 
item since the time of such a failure is 
irrelevant to responsibility for repair. 
However, the Agency anticipates that 
many failures will be correctable simply 
by performance of routine maintenance, 
albeit at an earlier stage than scheduled. 
In these cases, the time of failure would 
be determinative of responsibility, and 
under the emissions performance 
warranty, this can mean only complete 
responsibility. The purpose of the 
warranty is to ensure that a properly 
maintained and operated vehicle will 
perform within emissions standards at 
all times during its useful life. Although 
the need for routine maintenace implies 
that a will vehicle naturally vary in its 
emissions as maintenance items 
deteriorate, at no time should emissions 
exceed standards. Thus, failure of a 
short test indicates a problem outside of 
normal parameters. This, by the very 
nature of the warranty, must be 
corrected at the manufacturer’s expense 
regardless of the point in time at which 
it is discovered. 

Subsection (d) deals with a secondary 
problem related to the performance of 
routine maintenance as a repair under 
the emissions performance warranty; 
that is, the fact that such work will 
affect the maintenance schedule. 
•Clearly, parts replaced prior to their 
scheduled replacement need not be 
replaced again at the scheduled point, 
as it would only result in the needless 
waste of parts. The Reproposal would 
require that a manufacturer adjust the 
maintenance schedule under these 
circumstances, and inform the owner of 
the new periods at the time of the 
warranty repair. 

One issue of particular concern is who 
would be allowed to perform warranty 
repairs. EPA presently takes the position 
that manufacturers would be able to 
designate who could perform emission 
performance warranty repairs. This 
interpretation is based in part upon the 
language of section 207(c) (3) (B) of the 
Act, and its legislative history. 
Subsection 207(c) (3) (B) of the Act 


indicates that a manufacturer can 
require that service provided without 
charge under the terms of the purchase 
agreement be performed by its 
designated agents. Since emission 
performance warranty repairs would be 
provided without charge under the terms 
of the purchase agreement, it is strongly 
implied that manufacturers may retain 
control over the performance of 
emission performance warranty repairs. 
In addition, the Conference Report 
which accompanied the Amendments. 
H.R. Rep. No. 964, 95th Cong. 1st Sess. 
169 (1977). stated that independent 
repair establishments have the right to 
perform work covered by the section 
207(b) warranty, with the right to 
reimbursement by the vehicle 
manufacturer, to the extent permitted by 
the Magnuson-Moss Act (15 U.S.C.A. 
2301 et. seq., which deals with 
warranties on consumer products). 
While the provisions of the Magnuson- 
Moss Act do not require manufacturers 
to designate who may perform warranty 
repairs, they do permit them to do so. In 
line with this, the Reproposal would 
permit manufacturers to designate that 
only their dealers may perform emission 
performance repairs. 

The Agency believes that it would be 
impractical to require vehicle 
manufacturers to designate-ell 
independent repair facilities to be their 
agents for the purpose of providing 
warranty repairs. The Agency believes 
that the paper work alone would be 
overly burdensome and that it would be 
virtually impossible for vehicle 
manufacturers to monitor warranty 
claims to be certain that the warranty 
remedy provided in any particular case 
was proper. However, because the 
automotive service industry has 
expressed concerns that allowing 
vehicle manufacturers to designate who 
will perform warranty repairs is 
anticompetitive, the Agency is still 
considering this issue. 

Section 85.2107 of the Reproposal 
would require a vehicle manufacturer to 
repair or replace, under the emission 
performance warranty, a certified 
replacement part which is causing the 
vehicle to exceed emission standards. 
The Agency realizes that vehicle 
manufacturers should not be made to 
insure the quality of aftermarket parts, 
the manufacture of which is not within 
their control. Therefore, the Agency will 
include a provision in the aftermarket 
part'certification regulations that as a 
condition for certifying an aftermarket 
part, the part manufacturer must agree 
to reimburse a vehicle manufacturer for 
any cost borne as a result of warranty 
repairs necessitated by an aftermarket 
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part that is defective or improperly 
certified. 

Subsection (e) deals with the issue of 
how fast a warranty repair must be 
made. The Agency expects that most 1/ 
M programs will require a failing vehicle 
to be repaired and retested within a 
specified period of time. Therefore this 
provision would put a limit on the length 
of time in which a vehicle manufacturer 
would be required to provide a warranty 
remedy. This subsection further 
provides that if a manufacturer is unable 
to provide the warranty remedy within 
such period of time, then the vehicle 
owner may have the necessary work 
performed (at the manufacturer’s 
expense} at any repair facility of the 
qwner's choosing. 

G. Section 85.8108 Dealer Certification 

This provision was not contained in 
the Proposal as it is based on the recent 
addition of a new section 207(h) to the 
Act. Section 207(h), entitled "Dealer 
Certification" in the Amendment Bill, is 
quoted in total at the beginning of this 
preamble. The regulations proposed 
herein do not, however, track the exact 
words of the statute. Due to several 
ambiguities in the language of the 
section as passed, and in its relationship 
to the general scheme of section 207(b), 
the Agency has been forced to pick from 
several possible interpretations of the 
requirements of the law. The following 
is an explanation of the rationale behind 
the scheme outlined in the Reproposal. 

First, the Reproposal sets out the basis 
upon which a dealer may issue the 
required certificate. As initially raised in 
the Senate, the provision would have 
allowed states to require emission 
testing as a ". . . condition precedent to 
the initial retail sale, titling (if any), or 
registration of [light duty] motor 
vehicles." S. Rep. 127, 95th Cong. 1st 
Sess. 88 (1977). This was retained in the 
Senate passed version of the Bill on June 
10,1977, with the provision that any cost 
of such testing be borne by the 
manufacturer. No mention of a "dealer 
certificate" was made, and the House 
had no similar provision. Nevertheless, 
had the final Bill merely added the 
certificate requirement, it would seem to 
have followed that the certificate was to 
be based on the results of the state 
mandated emission testing. 

However, while requiring a dealer 
certificate, the final Bill expressly 
refutes any implication that a dealer or 
manufacturer may be required to 
conduct emission testing in support of it. 

It is clear that a state may require an 
owner to bring a new light duty vehicle 
to an inspection station immediately 
after purchase and, if it fails, to obtain 


the necessary repairs under the 
emission performance warranty. 
However, the basis and value of the 
dealer certificate in this regard is 
nebulous. No cost obligation or other 
penalty of any kind is incurred by a 
dealer whose "certificate" is proven 
incorrect by a subsequent emission test. 
The Agency does not believe that 
section 207(h) is intended to allow a 
dealer to produce a meaningless piece of 
paper, particularly since this 
requirement is not limited to areas with 
inspection programs, but applies to all 
light duty vehicles sold nationwide, the 
vast majority of which will not receive 
an immediate emission test. 

Although specifically exempted from 
testing responsibility by the Act, there 
are other precautions which a dealer 
can take to assure that the vehicles sold 
comply with emission standards. The 
Reproposal establishes three such 
actions. One, since the manufacturer ha 9 
in fact tested vehicles as a basis for 
obtaining a certificate from EPA, the 
dealer is required to verify the existence 
and coverage of a certificate for each 
light duty vehicle he or she certifies. 

Two, the dealer is required to make a 
visual inspection to assure that all 
emission components intended to be 
installed are in fact properly installed 
and functioning. Three, in issuing a 
§ 207(h) certificate the dealer must state 
that he or she has performed all 
emission related pre-sale preparation, if 
any, specified by the manufacturer. 

The Agency believes that the above 
three requirements would effectuate the 
intent of Congress in passing the 
"Dealer Certification" provision. Of 
course, as further stated in the law, 
should a vehicle fail an emission test 
despite being dealer certified, the 
emission performance warranty will be 
available to remedy any problems. This 
raises the second ambiguity in section 
207(h); that is. for how long is the 
"penalty or sanction" requirement of 
§ 207(b)(2)(C) to be waived. 

A literal interpretation of § 207(h)(2) 
would strike § 207(b)(2)(C) for the entire 
emission performance warranty period. 
However, EPA does not believe that 
Congress intended such an effect. The 
existence of both provisions is a 
legislative anomaly. Although not 
conclusive, the fact that Congress did 
not simply strike out § 207(b)(2)(C) 
indicates that it intended it to remain. 
Parentheticals in one section of a law do 
not generally void other subsections. 

The penalty or sanction provision has 
the important role of tying the emission 
performance warranty to State or local 
emission inspection programs. Since 
Congress has recognized that the 


development of such programs is a 
prime goal in the overall scheme of auto 
emission control, it seems highly 
unlikely that Congress would silently 
abandon the connection between the 
warranty and this goal. 

The Agency believes that the better 
interpretation of the § 207(h)(2] 
parenthetical is that it allows a "post 
sale" emission check to be performed 
nationwide without any necessary 
connection to a State or local "I/M" 
program. Thus, the Reproposal would 
trigger the emission performance 
warranty upon short test failure of any 
new light duty vehicle. The test could be 
performed at either State run or private 
centers, assuming short test regulation 
requirements are satisfied. For this 
purpose, no penalty or sanction need be 
imposed on an owner as a result of the 
test failure. 

Lastly, the Reproposal limits the 
effective time frame of § 207(h) to three 
months from the date of sale to the 
ultimate purchaser. This again conflicts 
with a literal reading of the section 
which, in this regard, simply restates 
§ 207(b) of the Act. The Agency believes 
that the legislative history of the 
provision indicates an intent to deal 
with the problem of vehicles meeting 
emission standards at the time of sale, 
and not to reinforce the emission 
performance warranty per se. 
Consequently, the three month 
limitation is included to distinguish the 
two sections. As proposed herein, up to 
three months after sale, an owner may 
bring a § 207(b) claim based, on a 
voluntary or mandatory short test, at 
any facility, with no penalty or sanction. 
After three months, only State or local 
tests with penalties or sanctions will 
trigger the emission performance 
warranty. 

H. Section 85.2116 Inclusion of 
Warranty Provisions in Owners 
Manuals 

The key to obtaining effective 
implementation of any warranty lies in 
full disclosure of its provisions to the 
warrantee. Accordingly, the Reproposal 
contains specific requirements intended 
to ensure that complete information 
regarding the emissions performance 
warranty is supplied to vehicle owners. 
This section contains all of these 
requirements. Since most are believed to 
be self explanatory, they are not 
discussed below. 

In general, disclosure must be made in 
the owner’s manual and a separate 
warranty booklet. The Agency believes 
that although in effect since the 1972 
model year, most vehicle owners are not 
aware of the Clean Air Act Section 
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207(a) emission design and defect 
warranty for their vehicle. The Agency 
further believes that this is due in part to 
vehicle manufacturers stressing the 
general warranty while giving less 
publicity to the emissions warranty. To 
prevent this situation, the Proposal 
would require a vehicle manufacturer to 
furnish a warranty booklet containing 
all vehicle warranties with each new 
motor vehicle and motor vehicle engine 
to which these regulations apply. 

To assure that all subsequent 
purchasers are aware of the existence of 
the warranty, the Reproposal would 
require that the same information is 
contained in the owner’s manual. An 
Agency survey has shown that owner’s 
manuals are more likely than warranty 
booklets to be kept with a vehicle and 
are also less likely to be lost or 
misplaced. In addition the Agency found 
that a significant number of used 
vehicles are sold without any 
information. The Agency believes that 
the purchaser of a used vehicle is likely 
to purchase an owner's manual from a 
vehicle manufacturer. However, once 
the new vehicle warranty has expired, 
the Agency believes that it is unlikely 
that such consumers would know to ask 
for a warranty booklet. Therefore, to 
make it more likely that a subsequent 
purchaser receives the warranty 
information, the proposal would require 
that the manufacturer include warranty 
information in the owner’s manual as 
well as the warranty booklet. 

The Agency does not believe that this 
requirement is excessive. The warranty 
information should not take up more 
than a few pages in the owner’s manual. 

Subsection (d) would require that the 
owner’s manual and warranty booklet 
include an explanation of the effect that 
the use of certified and uncertified 
replacement parts will have on warranty 
coverage. This explanation would be 
required to comport with the provisions 
of subsection 85.2109 (b) and (c) of the 
Reproposal. This explanation is in 
addition to the statement on the first 
page of the maintenance instructions 
required by section 207(c)(3) of the Act 

/. Section 85.2111 Warranty 
Enforcement 

Section 203 of the Clean Air Act 
provides that certain actions related to 
the warranty are prohibited. Sections 
85.2111 of the Reproposal outlines these 
acts. It is important to note that each 
anticompetitive statement is a separate 
offense, and that a manufacturer would 
be subject to civil penalties for each. 
Thus if the owner’s manual for one 
model vehicle contains an 
anticompetitive statement, each time the 


manual if furnished to a new vehicle 
owner a separate prohibited act would 
be committed. Similarly, one 
advertisement which contains an 
anticompetitive statement and reaches 
thousands of separate vehicle owners 
could result in numerous violations. 

The Reproposal also makes clear that 
it would be a prohibited act for a 
manufacturer not to honor its emission 
performance warranty obligations to 
dealers (i.e. reimbursement for valid 
emission performance warranty repairs) 
as well as its emission performance 
warranty obligations to vehicle owners. 
This is in line with section 207(^1) of the 
Act which prohibits dealers from 
incurring any costs associated with 
emission warranty repairs. 

It should be noted that EPA’s 
authority to prosecute a manufacturer 
for committing a prohibited act would 
be separate from the right of a vehicle 
owner to recover under the warranty. 
Therefore, once a prohibited act is 
committed. EPA could continue 
enforcement proceedings regardless of 
any subsequent arrangements made 
between the manufacturer and the 
vehicle owner. 

VI. Environmental Impact 

The Agency expects no adverse 
environmental impacts as a result of 
these regulations. As previously 
discussed, the warranty would basically 
be a cost-shifting mechanism. It would 
indirectly lead to some air quality 
benefits to the extent that it would 
encourage implementation of State and 
local “Inspection/Maintenance” 
programs in areas w r hich would 
otherwise not have them, cause more 
stringent standards to be enforced, 
induce owners to devote more attention 
to properly maintaining their vehicles, 
and influence manufacturers to build 
more durable emission control systems. 
However, the warranty itself would not 
contain any direct quantifiable impact. 

No voluntary environmental impact 
statement (E1S) has been prepared 
pursuant to EPA guidelines set forth in 
39 FR 37419. The emissions performance 
warranty is primarily directed at light 
duty vehicles whose emission standards 
are specifically exempted from the E1S 
requirements. 

VII. Comments and the Public Docket 

Interested persons are encouraged to 
participate in this rulemaking 
proceeding by submitting written 
comments (four copies if possible) to: 
Central Docket Section (A-130) 
Environmental Protection Agency. 401 
“M” Street, SW., Washington, D.C. 

20480. All comments received before the 


close of business on June 6,1979, will be 
considered. 

Final regulations, modified as the 
Administrator deems appropriate after 
consideration of comments, will be 
promulgated as soon as practicable after 
such consideration and will be 
applicable to model year 1980 and later 
light duty vehicles and light duty trucks. 

Copies of materials relevant to this 
rulemaking proceeding are contained in 
Public Docket EN-79-6 at the Central 
Docket Section of the U.S. 

Environmental Protection Agency, Room 
2903 B. Waterside Mall, 401 “M” Street. 
SW. Washington, D.C. 20460 and are 
available for review between the hours 
of 8:00 a m. and 4:00 p.m. As provided in 
40 CFR Part 2. a reasonable fee may be 
charged for copying services. 

VIII. Public Hearings 

The Agency hereby gives notice that 
there will be public hearings on the 
Reproposal. The purpose of these 
hearings is to provide all interested 
parties with an opportunity to provide 
an oral statement on the record 
regarding any aspect of the Reproposal. 
Any party desiring to make a statement 
at the hearing should notify the Agency 
of his or her intention along with an 
outline of the points to be discussed and 
the time needed to discuss these points. 
This information should be received by 
the Director, Mobile Source Enforcement 
Division (EN-340) U.S. Environmental 
Protection Agency. 401 “M" Street, SW.. 
Washington, D.C. 20460 no later than 10 
days prior to the hearing at which the 
party wishes to participate. As time 
permits, any party not filing a notice of 
intent shall be allowed to give a 
presentation after the completion of the 
presentations of those who have filed a 
notice of intent. 

Since the public hearings are designed 
to give interested persons an 
opportunity to participate in this 
rulemaking process by the presentation 
of data, views, arguments, or other 
pertinent information concerning the 
proposed regulations, there are no 
adversary parties as such. Statements 
by the participants will not be subject to 
cross examination. However, a panel of 
agency representatives may ask 
participants questions concerning their 
statements. Members of the audience 
will be provided an opportunity to 
submit questions to the panel, which the 
panel, in their discretion, may ask the 
participants. The Presiding Officer is 
authorized to strike from the record 
statements which he deems irrelevant or 
needlessly repetitious, and to impose 
reasonable limits on the duration of the 
statement of any witness. The Agency 
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requests that interested parties 
participate at no more than one hearing. 

The Agency will have a verbatim 
record of each proceeding made. A copy 
of this transcript can be requested from 
the reporter during the hearing and will 
be made at the expense of the person so 
requesting. 

IX. Reporting and Recordkeeping 
Requirements 

While the EPA is not aware that this 
proposed regulation would impose any 
significant new or additional recording 
or recordkeeping requirements on 
affected parties, the Agency specifically 
invites comments on ways that any such 
burdens might be reduced. 

Under the EPA’s new “sunset" policy 
for reporting requirements in 
regulations, any reporting requirements 
in this regulation will automatically 
expire five years from the date of 
promulgation, unless EPA takes 
affirmative action to extend them. To 
accomplish this, a provision 
automatically terminating the reporting 
requirements at that time will be 
included in the text of the final 
regulation. 

X. Evaluation Plan 

The Agency intends to review the 
effectiveness and need for continuation 
of the provisions contained in this action 
no more than five years after initial 
implementation of the final regulation. 

In particular the Agency will solicit 
comments from the affected parties 
concerning the effectiveness and 
economic impact of the emission 
performance warranty. 

Note—The Agency has determined that 
this document is not a “significant 
regulation" requiring the preparation of a 
Regulatory Analysis under Executive Order 
12044. An Economic Analysis has been 
prepared and is included in the Public 
Docket. The Agency requests comments on 
the expected costs and economic impacts of 
this warranty. 

Dated: April 11,1979. 

Douglas M. Coslie, 

Administrator. 

Accordingly, notice is hereby given 
that Part 85 of Title 40 of the Code of 
Federal Regulations is proposed to be 
revised by the addition of a new 
Subpart V as set forth below. 

Subpart V—Emissions Control System 
Performance Warranty Regulations 

Sec. 

85.2101 General applicability. 

85.2102 Definitions. 

85.2103 Warranty statement. 

85.2104 Owners compliance with 
instructions for proper maintenance and 
use. 


85.2105 Replacement parts. 

85.2106 Warranty claim procedures. 

85.2107 Warranty remedy. 

85.2108 Dealer certification. 

85.2109 Inclusion of warranty provisions in 
owner’s manuals and warranty booklets. 

85.2110 Submission of owner's manuals and 
warranty statement to EPA 

85.2111 Warranty enforcement. 

85.2112- [Reserved) 

85.2121 

85.2122- [Reserved) 

85.2150 

§ 85.2101 General Applicability. 

The provisions of this subpart are 
applicable to all 1980 and later model 
year motor vehicles and motor vehicle 
engines for which an emission short test 
has been established; except that for 
those motor vehicles and motor vehicle 
engines for which an emission short-test 
has not been established prior to model 
year 1980, the provisions of this subpart 
shall be applicable only for those model 
year motor vehicles and motor engines 
beginning after the establishment of an 
emission short-test for such motor 
vehicle or motor vehicle engine. 

§85.2102 Definitions. 

(а) As used in this subpart, all terms 
not defined herein shall have the 
meaning given them in the Act: 

(1) “Act" means Part A of Title II of 
the Clean Air Act, 42 U.S.C. § 7421 et 
seq. (formerly 42 U.S.C. § 1857 et seq.) as 
amended. 

(2) “Administrator" means the 
Administrator of the Environmental 
Protection Agency or an authorized 
representative of the Administrator. 

(3) “Certified Part" means a part 
certified for that model vehicle in 
accordance with aftermarket part 
certification regulations promulgated by 
EPA. 

(4) "Emission Performance Warranty" 
means that warranty given pursuant to 
this subpart. 

(5) "EPA-Approved Emission Test" or 
“Emission Short Test" means any test 
prescribed under 40 CFR § 85.2201 et 
seq., and meeting all of the requirements 
thereunder. 

(б) "Model Year" means the 
manufacturer’s annual production 
period (as determined by the 
Administrator) which includes January 1 
of such calendar year; however, if the 
manufacturer has no annual production 
period, the term "model year" shall 
mean the calendar year. 

(7) “Original Equipment Part" means a 
part present in or on a vehicle at the 
time the vehicle is sold to the ultimate 
purchaser. 


(8) "Owner” means the ultimate 
purchaser or any subsequent purchaser 
of a vehicle. 

(9) "Owner’s Manual" means the 
instruction booklet normally provided to 
the purchaser of a vehicle. 

(10) “Useful Life" means that period 
established pursuant to section 202(d) of 
the Act and regulations promulgated 
thereunder. 

(11) “Warranty Booklet" means a 
booklet, separate from the owner’s 
manual, containing all warranties 
provided with the vehicle. 

(12) “Written Instructions For Proper 
Maintenance And Use" means those 
maintenance and operation instructions 
specified in the owner’s manual as being 
necessary to assure compliance of a 
vehicle with applicable emission 
standards for the useful life of the 
vehicle that are: 

(i) in accordance with the instructions 
specified for performance on the 
manufacturer’s prototype vehicle used in 
certification, and 

(ii) in compliance with the 
requirements of §§ 86.078-38, and 

(iii) in compliance with any other 
regulations promulgated by EPA for 
which instructions for proper 
maintenance and use of a motor vehicle 
are to comply. 

§ 85.2103 Warranty statement. 

(a) The manufacturer of each vehicle 
to which this subpart applies shall 
warrant the vehicle such that if: 

(1) the vehicle is maintained and 
operated in accordance with the written 
instructions for the proper maintenance 
and use of the vehicle as set out in the 
owner’s manual, and 

(2) the vehicle fails to conform, for a 
period of 5 years of 50,000 miles, 
whichever first occurs, to the applicable 
emissions standards of the U.S. 
Environmental Protection Agency, as 
judged by an EPA-approved emission 
test, and 

(3) such nonconformity results or will 
result in the owner of the vehicle having 
to bear any penalty or other sanction 
(including the denial of the right to use 
the vehicle) under State or Federal law, 
then the manufacturer shall remedy the 
nonconformity at no cost to the owner; 
except that, if the vehicle has been in 
operation for over 24 months or 24,000 
miles, the manufacturer shall be 
required to repair or replace only those 
components or modifications to 
components in or on a vehicle for the 
sole or primary purpose of reducing 
vehicle emissions and not in general use 
prior to model year 1968. 

(b) The warranty period shall begin on 
the date the vehicle is delivered to its 
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ultimate purchaser, or if the vehicle is 
first placed in service as a 
'‘demonstrator” or “company” car prior 
to delivery, on the date it is first placed 
in service. 

§ 85.2104 Owners compliance wttfi 
instructions for proper maintenance and 
use. 

(a) An emission performance 
warranty claim may be denied on the 
basis of noncompliance by a vehicle 
owner with the conditions of 

§ 85.2103(a)(1). 

(b) When determining whether an 
owner complied with the condition of 
§ 85.2103(a)(1) a vehicle manufacturer 
may only require an owner to submit 
evidence of compliance with those 
written maintenance instructions for 
which the manufacturer has an objective 
reason for believing: 

(1) were not performed, and 

(2) that if not performed could be the 
cause of.the particular vehicle exceeding 
applicable emission standards. 

(c) Evidence of compliance with a 
maintenance instruction may consist of 

(1) Presentation of a maintenance log 
book which has been completed for the 
relevant maintenance instruction or, 

(2) A showing that the vehicle has 
been submitted for scheduled 
maintenance services at the 
approximate time or mileage intervals 
specified for service, to someone who 
regularly engages in the business of 
servicing automobiles, for the purpose of 
performing the relevant maintenance: 

(i) Except for those parts mentioned in 
paragraph (c)(2)(ii) of this section, the 
time/mileage interval for scheduled 
maintenance services shall be the 
service interval specified for that part in 
the written maintenance instructions 
contained in the owner’s manual. 

(ii) For those replacement parts 
certified as having a maintenance or 
replacement interval different from that 
specified in the written maintenance 
istructions contained in the owner’s 
manual, the time/mileage internal shall 
be that service interval for which the 
replacement part has been certified. 

(d) Except as provided in paragraph 

(e) of this section, a manufacturer may 
deny an emission performance warranty 
claim on the basis of noncompliance 
with the condition of § 85.2103(a)(1) only 
if:. 

(1) An owner is not able to comply 
with a request by a manufacturer for 
evidence pursuant to paragraph (b) of 
this section, or 

(2) Notwithstanding the evidence 
presented pursuant to paragraph (b) of 
this section, a manufacturer is able to 


prove that the vehicle failed an emission 
short test because: 

(i) The vehicle was abused, or 

(ii) An instruction for the proper 
maintenance of the vehicle was 
performed in a manner resulting in a 
component being improperly installed or 
a component or related parameter being 
adjusted substantially outside of the 
manufacturer’s specifications, or 

(iii) Unscheduled maintenance was 
unnecessarily performed on a vehicle 
which resulted in the removing or 
rendering inoperative of any component 
affecting the vehicle’s emissions. 

(e) In no case may a manufacturer 
deny an emission performance warranty 
claim on the basis of: 

(1) Work performed by a dealer or 
other authorized service agent of the 
manufacturer, 

(2) Work performed by a mechanic or 
service establishment which is licensed 
or certified by a state of local 
government, 

(3) Work performed on the vehicle to 
rectify an unsafe condition, including an 
unsafe driveability condition, 
attributable to the manufacturer, 

(4) Work improperly performed or not 
performed due to a cause which the 
manufacturer should be have foreseen 
would result in such improper 
maintenance or lack of maintenance. 
These foreseeable causes shall include, 
but not be limited to, the following 
situations: 

(i) Equipment necessary to adjust the 
engine or any component is not readily 
available to the service industry. 

(ii) The design of an emission related 
component is too sensitive to be 
properly adjusted by most mechanics. 

(iii) The vehicle’s driveability is far 
superior when a component is adjusted 
out of specification. 

(iv) Incomplete, complex or overly 
cumbersome and time consuming 
service procedures are provided by the 
motor vehicle or motor vehicle engine 
manufacturer for scheduled 
maintenance intervals. 

(v) A maintenance instruction calls for 
a service or part replacement at 
unreasonably frequent intervals or at an 
unreasonably high cost. 

(5) The use of any non-certified part or 
noncompliance with any written 
instruction for proper maintenance and 
use which is not relevant to the reason 
that the vehicle failed to comply with 
applicable emission standards. 

(6) The use of any fuel which is 
commonly available in the geographical 
area in which the vehicle or engine is 
located, unless the written instructions 
for proper maintenance and use specify 
that the use of the fuel would adversely 


affect the emission control devices and 
systems of the vehicle. 

§ 85.2105 Replacement parts. 

(a) No emission performance 
warranty claim shall be denied on the 
basis of any certified replacement part 
used in the maintenance or repair of a 
vehicle. 

(b) Except as provided in subsection 
85.2104(e)(4), a manufacturer may deny 
an emission performance warranty 
claim on the basis of an uncertified 
replacement part used in the 
maintenance or repair of a vehicle if a 
certified replacement part for the vehicle 
was available at the time that the 
maintenance or repair was performed. 

(c) Except as provided in subsection 
85.2104(e)(4), a manufacturer may deny 
an emission performance warranty 
claim on the basis of an uncertified 
replacement part used in the 
maintenance or repair of a vehicle for 
which there was no certified 
replacement at the time of such 
maintenance or repair only if the 
manufacturer can demonstrate that the 
uncertified replacement part is: 

(1) defective in materials or 
workmanship, of 

(2) not equivalent from an emission 
standpoint to the original equipment 
part. 

(d) A part not required to be replaced 
at a definite interval shall be considered 
as warranted for the full term of any 
warranty mandated by the Act. 
Instructions to replace a component only 
if checked and found to be operating 
below specification, shall have no 
bearing on warranty coverage. 

§85.2106 Warranty claim procedures. 

(a) A claim under the Emissions 
Performance Warranty may be raised 
immediately upon failure of an EPA- 
approved emission test if, as a result of 
that failure, an owner is required to take 
action of any kind in order to avoid 
imposition of a penalty or sanction. An 
owner need not suffer the loss of the 
right to use a vehicle, be fined, incur 
repair expenses, or actually bear any 
penalty or sanction to satisfy the 
requirement of Section 85.2103(a)(3). 

That requirement shall be met if a test 
failure sets a procedure in motion under 
which the owner will bear a penalty or 
sanction if a vehicle is not brought into 
conformity, or repaired to some 
specified extent. 

(b) A warranty claim may be 
submitted to any of the vehicle 
manufacturer’s authorized dealerships. 
However, a manufacturer may designate 
additional locations where warranty 
claims may be presented. 
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(c) The manufacturer of each vehicle 
to which the warranty is applicable 
shall establish procedures as to the 
manner in which a claim under the 
Emissions Performance Warranty is to 
be processed. The procedures shall 
require an immediate decision by the 
dealer, or other party to whom a vehicle 
is initially presented for repair, as to the 
validity of the claim. Claims dishonored 
at this point shall be final (for purposes 
of § 85.2111) if that party is authorized 
to make such decision. If that party is 
not authorized to deny a claim, the 
procedures shall provide for an 
automatic appeal by that party to an 
individual or office authorized to make 
final Emission Performance Warranty 
determinations. 

(d) Within 15 days of the initial claim 
by the owner, the manufacturer shall 
either honor the claim or provide the 
owner, in writing, an explanation of the 
basis upon which the claim is being 
denied. Failure to so notify shall result 
in the manufacturer's being liable for the 
cost of any subsequent work actually 
performed, at any service facility of the 
owner’s choosing, in order to bring the 
vehicle into compliance with applicable 
emission standards. 

(e) The vehicle' manufacturer shall 
incur all costs associated with a 
determination of the validity of an 
emission performance warranty claim, 
regardless of whether the claim is 
ultimately honored. 

(f) The vehicle manufacturer shall 
bear the cost for those repairs 
performed on a vehicle or engine after it 
is presented to the manufacturer for an 
emission performance warranty repair, 
unless the owner has consented to have 
the repairs performed at his or her own 
cost. 

§ 85.2107 Warranty remedy. 

(a) The manufacturer's obligation 
under the Emissions Performance 
Warranty shall be to make all 
adjustments, repairs or replacements 
necessary to assure that the vehicle 
complies with applicable emission 
standards of the U.S. Environmental 
Protection Agency, that it will continue 
to comply for the remainder of its useful 
life (if proper maintenance and 
operation is continued), and that it will 
operate in a safe manner; except that, 
after the first 24 months or 24.000 miles 
(whichever first occurs) the 
manufacturer is responsible only for: 

(1) the adjustment, repair or 
replacement of those components or 
modifications to components in or on a 
vehicle for the sole or primary purpose 
of reducing vehicle emissions, and 


which were not in general use prior to 
model year 1968 and 

(2) all other components which must 
be adjusted, repaired or replaced to 
assure the continued performance of a 
component described in paragraph (a)(1) 
of this subsection for the remainder of 
the component’s useful life. 

(b) Under the Emissions Performance 
Warranty, the manufacturer shall be 
liable for the total cost of the remedy of 
any vehicle validly presented for repair, 
to any authorized service facility of the 
manufacturer. State of local limitations 
as to the extent of the penalty or 
sanction imposed upon an owner of a 
failed vehicle shall have no bearing on 
this liability. 

(c) The remedy provided under 
subsection (a) shall include the repair or 
replacement of any part certified in 
accordance with aftermarket part 
certification regulations promulgated by 
EPA. 

(d) If, in the course of remedying a 
nonconformity under the Emissions 
Performance Warranty, a part is 
replaced or work is performed which is 
scheduled at some future time under the 
written instructions for proper 
maintenance and use, then the 
manufacturer must adjust those 
instructions to reflect new periods for 
the particular vehicle in question based 
on the time of the warranty repair. The 
owner shall be informed of the new 
schedule at the time of the repair under 
the Emissions Performance Warranty. 

(e) If a manufacturer informs a motor 
vehicle or motor vehicle engine owner 
that the vehicle or engine will be 
provided an emission performance 
warranty remedy, but is unable (for 
reasons not attributable to the vehicle 
owner) to repair a vehicle within 21 
days after the initial presentation of the 
vehicle to the dealer, or other party to 
whom the motor vehicle or engine is 
presented for repair, then the owner 
shall be entitled to have the warranty 
remedy performed, at the expense of the 
manufacturer, by any repair facility of 
the owner’s choosing. 

§85.2108 Dealer certification. 

(a) Upon the sale of each new light 
duty motor vehicle the dealer shall 
furnish to the purchaser a certificate 
that the motor vehicle conforms to 
applicable emission standards of the 
U.S. Environmental Protection Agency. 

(b) The certificate shall state that it is 
being made upon the basis of: 

(1) The dealer’s knowledge that the 
vehicle is covered by an EPA certificate 
of conformity, 

(2) a visual inspection of the vehicle, 
including the engine, to assure that all 


emission related components have been 
properly installed, and 

(3) the dealer’s performance of all 
emission related preparation required 
by the manufacturer prior to the sale of 
the vehicle. 

(c) The certificate shall further state 
that if the vehicle fails an EPA-approved 
emission test prior to the expiration of 
three months from the date of sale to the 
ultimate purchaser, then the vehicle 
manufacturer will remedy the vehicle in 
accordance with the emission 
performance warranty. 

(d) A vehicle manufacturer shall 
provide the section 85.2107 remedy for 
any vehicle which fails an emission 
short test prior to the expiration of three 
months from the date of sale to the 
ultimate purchaser, without regard to 
whether a penalty or sanction is 
imposed because of the emission short 
test failure. 

§ 85.2109 Inclusion of warranty provisions 
In owner’s manuals and warranty booklets. 

A manufacturer shall furnish with 
each new motor vehicle or motor vehicle 
engine to which the regulations of this 
subpart are applicable, an owner’s 
manual and a separate warranty 
booklet, each of which shall contain, at 
a minimum, the following information: 

(a) A basic statement of the coverage 
of the Emissions Performance Warranty 
as set out in § 85.2103. This shall be 
separated from any other warranty 
given by the manufacturer, and be 
prefaced by the title “Emissions 
Performance Warranty’’ set in bold face 
type. 

(b) A list of all items which are 
covered by the emission performance 
warranty for 5 years or 50,000 miles 
(whichever first occurs). This list shall 
contain all components or modifications 
to components in or on a vehicle solely 
or primarly for the purpose of reducing 
vehicle emissions except those which 
were in general use prior to model year 
1968. All items listed pursuant to this 
subsection shall be described in the 
same manner as they are likely to be 
described on a service facility work 
receipt. 

(c) A list of all maintenance and use 
instructions upon which the warranty is 
conditioned, together with the time and/ 
or mileage interval at which such 
instructions are to be performed. 

(d) An explanation of the effect that 
the use of certified parts will have on 
the emission performance warranty. 

This explanation must comport with the 
provisions of sections 85.2105 (b) and 
(c). 

(e) Complete instructions as to when 
and how an owner may bring a claim 
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under the Emissions Performance 
Warranty as governed by §§ 85.2104 and 
85.2108. These instructions shall include: 

(1) An explanation of the point in time 
at which a claim may be raised. 

(2) Step-by-step procedures as to the 
manner in which a claim may be raised. 

(3) The provisions for manufacturer 
liability contained in § 85.2106(c) if the 
manufacturer fails to respond within 15 
days of the initial claim to the dealer. 

(f) An explanation that an owner may 
obtain further information concerning 
the Emission Performance Warranty or 
that an owner may report violations of 
the terms of the Emission Performance 
Warranty by contacting the Director of 
the Mobile Source Enforcement Division 
(EN-340), Environmental Protection 
Agency, 401 "M" Street, S.W., 
Washington, D.C. 20460. 

§ 85.2110 Submission of owner’s manuals 
and warranty statement to EPA. 

(a) The manufacturer of each vehicle 
to which this subpart applies shall 
submit two copies to EPA of both the 
owner’s manual and warranty booklet 
for each model vehicle, in the final 
printed format in which they are to be 
distributed; except that, if the same 
warranty statements and related 
information are to be provided for more 
than one model vehicle, the 
manufacturer may submit copies for a 
single model vehicle with a statement 
that such copies are a complete and 
accurate representation of the warranty 
statement and related information 
provided with all other specified 
models. The manuals and warranty 
booklets should be received by EPA 60 
days prior to the introduction of the 
vehicle for sale. 

(b) All materials described in 
paragraph (a) of this section should be 
sent to: Director, Mobile Source 
Enforcement Division (EN-340), 
Environmental Protection Agency, 401 
“M” Street SW., Washington, D.C. 

20460. 

§ 85.2111 Warranty enforcement 

The following acts are prohibited and 
may subject a vehicle manufacturer to 
up to a $10,000 civil penalty for each 
offense. 

(a) Selling or leasing a light duty 
vehicle without providing a warranty 
statement in accordance with the 
requirements of this subpart. 

(b) Failing or refusing to comply with 
the terms and conditions of the emission 
performance warranty with respect to 
any vehicle to which this subpart 
applies. Acts constituting such a failure 
or refusal shall include, but not be 
limited to, the following: 


(1) Failure to honor a valid warranty 
claim. 

(2) Performance of a warranty repair 
in a manner which cannot reasonably be 
expected to allow the vehicle to meet 
applicable emission standards for the 
remainder of its useful life. 

(3) Failure of a manufacturer to 
reimburse a dealer or other designated 
agent for performance of a vehicle repair 
made pursuant to this subpart. 

(4) Failure of a manufacturer to supply 
a part necessary to perform a warranty 
repair within 21 days of the initial 
presentation of a vehicle for a warranty 
repair. 

(5) Charging a vehicle or engine owner 
for a repair performed without his or her 
consent if the repair is performed on a 
vehicle or engine which has been left 
with fhe manufacturer for the purpose of 
determining whether any necessary 
repairs or adjustments are covered by 
the emission performance warranty. 

(6) Failing to return a vehicle or 
engine to a vehicle owner because the 
vehicle or engine owner refuses to pay 
for a repair which should have been 
covered under the emission performance 
warranty or for an unconsented repair 
which was performed on a vehicle or 
engine which has been left with the 
manufacturer for the purpose of 
determining whether any repairs are 
covered under the emission performance 
warranty. 

(c) To provide directly or indirectly in 
any communication to the ultimate 
purchaser or any subsequent purchaser 
that the emission performance warranty 
coverage is conditioned upon the use of 
any name brand part, component, or 
system or upon service by any particular 
service establishment unless the 
communication is made pursuant to a 
written waiver by the Administrator. 

§§ 85.2112 through 85.2121 (Reserved) 

§§ 85.2122 through 85.2150 [ Reserved 1 

This notice of proposed rulemaking is 
issued under authority of the following 
sections of the Clean Air Act as 
amended: 207 (42 U.S.C. 7541). 208 (42 
U.S.C. 7542) and 301. (42 U.S.C. 7601). 

The regulations would implement 
sections 207(b) and 207(h) of the Clean 
Air Act as amended in 1977. 

(FRL 1089-1] 

(FR Doc. 79-12298 Filed 4-19-7* *45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

124 CFR Part 203] 

Delivery of One- to Four-Family 
Properties Occupied by Tenants or 
Former Mortgagors; Criteria 

agency: Department of Housing and 
Urban Development CHUD). 
action: Proposed rule. 

summary: The proposed rule establishes 
a new § 203.663. Conveyance of 
Occupied Property, under Subpart C, 
Servicing Responsibilities, to prescribe 
revised criteria for determining when 
HUD will accept conveyance of one- to 
four-family property by mortgagees with 
tenants or former mortgagors in 
occupancy. This new § 203.663 replaces 
criteria presently contained at § 203.381. 
Occupancy of Property, Subpart B, 
Contract Rights and Obligations. Section 
203.381 is utilized to prescribe the 
mortgagee’s obligation to convey 
property vacant unless the Secretary 
has consented to accept the property 
occupied. Existing § 203.662 is 
redesignated as § 203.665. 

COMMENTS DUE: June 19,1979. 
addresses: Send comments to: Rules 
Docket Clerk, Office of General Counsel, 
Room. 5218, Department of Housing and 
Urban Development, 451 7th Street, SW.. 
Washington, D.C. 20410. 

FOR FURTHER INFORMATION CONTACT: 
William L. Halpem, Director, 
Preservation and Sales Division. Office 
of Single Family Housing, Department of 
Housing and Urban Development, 451 
7th Street, SW., Washington. D.C. 20410, 
202-755-6666. This is not a toll-free 
number. 

SUPPLEMENTARY INFORMATION: HUD’S 
home mortgage insurance program is 
intended to encourage home-ownership. 
Other HUD programs are structured to 
provide rental housing to needy families. 
Consistent with the purposes of these 
programs, it is the objective of HUD’s 
Property Disposition function to return 
properties acquired by HUD to private 
ownership as quickly as possible taking 
into consideration the nature of the 
mortgage insurance fund and the need to 
preserve and maintain residential 
communities. While these regulations 
propose certain exemptions under which 
properties can be conveyed to HUD in 
occupied condition, HUD is concerned 
that broad interpretation of these 


exemptions might allow widespread 
continuation of the occupied 
conveyance program. HUD will continue 
to evaluate this program in order to see 
that these exemptions are not misused. 

In order to accomplish this objective, 
HUD proposes to accept conveyance of 
properties occupied by tenants or former 
mortgagors only when such occupancy 
will aid in preserving the property 
where a lengthy period of time may 
elapse before it can be sold; where 
additional vacant properties would have 
an adverse impact on the neighborhood: 
or where temporarily remaining in the 
property will alleviate an unusual 
personal hardship on the part of the 
occupant. Additionally, with regard to 
multiple living unit dwellings, occupied 
conveyance would be approved for one 
or more units where the marketability of 
the property would thus be improved. A 
property will not be accepted occupied 
if it is structurally unsound, is not 
served by adequate health and 
sanitation facilities, or if it contains 
health or safety hazards, including lead- 
based paint health hazards. 

As under existing procedures, the 
occupant will be afforded an 
opportunity 11 provide HUp with 
information which may aid in 
determining whether occupied 
conveyance should be approved. 

A significant change in this revision to 
the regulation is to consider requests 
from former mortgagors for occupied 
conveyance, as well as from tenants al 
the time of acquisition. Such a provision 
has been in effect since September 6, 
1977 on a temporary basis. 

There are two other significant 
changes in the proposed revision. The 
first allows an approved occupant to 
execute hi3 or her lease with HUD and 
pay the required one month’s advance 
rent at time of acquisition. The former 
rule required that this occur prior to 
acquisition, within fifteen days of HUD’s 
notice of approval of the occupied 
conveyance. This change relieves 
occupants of having to raise two 
month’s rent in one month which was 
the effect of the former rule. The second 
sets forth procedures for occupied 
conveyance where there is a deed-in- 
lieu of foreclosure. 

In arriving at its proposal, HUD has 
considered its experiences with a 
liberalized occupied conveyance criteria 
temporarily in effect since September 6, 
1977. The result of these liberalized 
criteria has been a significant increase 
in the number of occupied properties in 
I lUD’s property inventory. As of 
December 1978. a total of 3,609 
properties, containing 4,414 living units, 
were occupied as a result of approval of 


occupied conveyances. This represented 
approximately 15% of the 23,654 total 
unsold properties in inventory. In 
certain large volume inventory HUD 
Area Offices, such as Philadelphia and 
Detroit, the percentage of the unsold 
inventory which is occupied ranges from 
over 30% to approaching 50%. As the 
number of unsold properties in 
inventory decreases, 19.223 as of March 
1.1979. the percentage of properties 
occupied as a result of occupied 
conveyances became greater. HUD Area 
Offices are severely hampered in their 
efforts to sell properties to owner- 
occupant purchasers when the 
properties are occupied. Necessary 
repairs and rehabilitation cannot be 
speedily, economically and safely 
accomplished and the buyers would be 
required to evict the tenants so they 
may assume occupancy. As a result 
HtfD becomes the landlord of a large 
number of properties. HUD proposes to 
limit its activity as a landlord of 
properties acquired through the single 
family mortgage insurance program only 
to those properties which meet the 
criteria established herein, and only 
then on a temporary basis pending the 
orderly return of the properties to 
private ownership. 

Interested persons are invited to 
participate in this rulemaking by 
submitting written data, views or 
comments with respect to this proposal. 
Communications should be identified by 
the above docket number and title, and 
should be filed with the Rules Docket 
Clerk, Office of the General Counsel, 
Room 5218, Department of Housing and 
Urban Development, 451 Seventh Street. 
SW.. Washington. D.C. 20410. All 
comments received on or before June 19, 
1979, will be considered before adoption 
of the final rule. Copies of all comments 
submitted will be available for public 
inspection during normal business hours 
at the above address. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be 
available for public inspection during 
regular business hours in the Office of 
The Rules Docket Clerk. Room 5218, 
Department of Housing and Urban 
Development. 451 Seventh Street. SW.. 
Washington. D.C. 20410. 

Accordingly, Part 203 of Chapter II of 
24 CFR is proposed to be amended as 
follows: 

1- By revising § 203.381 to read as 
follows: 
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§ 203.361 Occupancy of property. 

The mortgagee shall certify that the 
property is vacant and contains no 
personal property as of the date of filing 
for record of the deed to the Secretary or 
that the Secretary has consented to 
accept the property occupied. 

§ 203.662 tDeleted] 

2. By deleting § 203.662. 

3. By adding a centered caption and a 
new § 203.663 as follows: 

Occupied Conveyance 

§ 203.663 Conveyance of occupied 
property. 

(a) The Secretary will accept 
conveyance of property occupied by a 
tenant or former mortgagor, who meets 
the qualifications provided in paragraph 

(b) of this section, if the Secretary 
determines that the property in its 
present condition is structurally sound, 
served by adequate health and 
sanitation facilities, and free from health 
and safety hazards, including lead- 
based paint hazards; and that one or 
more of the following criteria are 
satisfied: 

(1) Occupancy of the property is 
essential to protect it from vandalism 
from the time of acquisition to the time 
of preparation for sale; or 

(2) The number of HUD-owned 
vacant, unsold home properties in the 
neighborhood exceeds the number of 
properties acquired by the Secretary in 
the neighborhood within the past six 
months; or 

(3) The number of vacant home 
properties in the neighborhood exceeds 
five percent of the total number of 
properties in the neighborhood; or 

(4) The occupant would suffer an 
unusual personal hardship if required to 
vacate the property prior to conveyance 
to the Secretary, such as a temporary 
illness of or injury to the occupant, or a 
member of the occupant’s family 
residing in the property, which would be 
aggravated by the process of moving 
from the property. 

(5) With respect to multiple unit 
properties, the marketability of the 
property would be improved by 
retaining the occupant of one or more of 
the units. 

(b) An occupant shall be eligible for 
occupancy on conveyance of the 
property if: 

(1) The occupant will have been in 
occupancy at least 60 days prior to the 
date the mortgagee acquires title to the 
property. 

(2) The occupant has the financial 
ability to make the monthly rental 
payments. 


(3) The occupant agrees to execute at 
the time of acquisition of the property by 
the Secretary, a month-to-month lease at 
fair market rental on a form prescribed 
by HUD. 

(4) The occupant agrees to tender 
month’s advance rent at the time the 
lease is executed. 

(c) At least 60 days, but not more than 
90 days, prior to the date on which the 
mortgagee reasonably expects to 
acquire title to the property or on tender 
of a deed-in-lieu of foreclosure, the 
mortgagee shall notify the occupant, if 
any, that: 

(1) Acquisition of the property through 
foreclosure or deed-in-lieu of foreclosure 
is pending. 

(2) It is the Secretary’s intention to 
require that the property be vacated, but 
the Secretary will accept the property 
occupied under the conditions 
prescribed in paragraphs (a) and (b) of 
this section. 

(3) If the occupant desires to remain in 
occupancy at the time the property is 
conveyed to the Secretary, he or she 
must notify the Area or Service Office, 
in writing, within 20 days of the mailing 
of the notice to the occupant, specifying 
the conditions which the occupant feel 
warrants approval of continued 
occupancy. If the occupant fails to 
timely notify the Area or Service Office 
of the desire to remain in occupancy, the 
Secretary will require vacant transfer of 
the property without further notice. 

(d) The notice shall be considered to 
have been received by the occupant (1) 
if it is delivered to the occupant 
personally or (2) if it is mailed by 
certified mail, return receipt requested, 
and by regular mail to the occupant at 
the property address. The mortgagee 
shall forward a copy or copies of such 
notice to the Area or Service Office 
having jurisdiction of the property 
concurrently with the mailing or 
delivery of the notice to the occupant. 

(e) Occupants who provided notice in 
accordance with paragraph (c)(3) of this 
section will be advised by the Secretary 
whether or not they may remain in 
occupancy and the reasons for the 
preliminary decision. On request of the 
occupant the Secretary will reconsider 
the decision giving consideration to such 
information and documentation as the 
occupant may present. Such information 
and documentation must be furnished to 
the Area or Service Office (1) within 20 
days after the mailing of notice of the 
Secretary’s decision not to accept 
transfer of the property occupied, if the 
information is submitted in writing, or 
(2) at a conference with representatives 
of the Secretary: Provided, The occupant 
requests such a conference in writing 


within ten days after the mailing of the 
notice. 

(f) Upon timely submission of written 
or oral information by the occupant, the 
Secretary shall review the matter and 
render a final decision. The mortgagee 
and the occupant shall be notified of the 
Secretary’s decision. Except in affirming 
a prior denial, a notice of denial shall be 
accompanied by a brief statement of the 
grounds for denial. 

(g) At the expiration of 90 days after 
the mortgagee provides the notice 
required in paragraph (c) of this section, 
or on acceptance of a deed-in-lieu of 
foreclosure, the mortgagee may convey 
the property occupied unless the 
Secretary has notified the mortgagee to 
convey the property vacant. 

(h) Compliance with this section shall 
not relieve the mortgagee of its general 
duty to convey good marketable title to 
the property. 

(i) Upon acquisition of the property- 
subject to occupancy, the occupant is 
required to (1) execute a month-to- 
month lease at fair market rental on a 
form prescribed by the Secretary and (2) 
tender one month’s advance rent at the 
rate set forth in the lease. Failure of the 
occupant to comply with these 
requirements shall be cause for their 
eviction by the Secretary. 

(j) Continued occupancy of the 
property will be controlled by the terms 
of the lease. 

(k) In the case of two, three, or four 
family dwellings, the required notice 
shall be sent, and the determinations 
shall be made, with respect to each 
occupied unit. 

4. By adding a new § 203.665 as 
follows: 

§ 203.665 Authorization of HUD area 
office managers. 

HUD Area Office Mangers shall act 
for the Secretary in all matters relating 
to assignment and occupied conveyance 
determinations. The decision of the 
Area Office Manager shall be final and 
not subject to further administrative 
review. 

(Sec. 203.211, National Housing Act (12. 

U.S.C. 1709, 1715b).) 

Issued at Washington, D.C.. April 13.1979. 

Morton Baruch. 

Deputy Assistant Secretary for Housing—Federal Housing 
Commissioner. 

(Docket No. R-79-854J 

(FR Doc. 79-12328 Filed 4-19-79; 8:45 am] 

BILLING CODE 4210-01-* 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

29 CFR Part 1604 

Guidelines on Sex Discrimination; 
Adoption of Final Interpretive 
Guidelines; Question and Answers 

AGENCY: Equal Employment Opportunity 
Commission. 

action: Final Amendments to 
Guidelines on Discrimination Because of 
Sex, and Addition of Questions and 
Answers, concerning the Pregnancy 
Discrimination Act. Public Law 95-555, 
92 Stat. 2076 (1978). 

SUMMARY: On October 31, 1978, 

President Carter signed into law the 
Pregnancy Discrimination Act, Pub. L. 
95-555. 92 Stat. 2076, as an amendment 
to Title VII of the Civil Rights Act of 
1964. as amended. The act makes clear 
that discrimination on the basis of 
pregnancy, childbirth or related medical 
conditions constitutes unlawful sex 
discrimination under Title VII. The 
amendments to the Equal Employment 
Opportunity Commission’s Guidelines 
on Discrimination Because of Sex bring 
the Guidelines into conformity with Pub. 
L. 95-555. The accompanying questions 
and answers respond to concerns raised 
by the public about compliance with the 
Pregnancy Discrimination Act. 

EFFECTIVE DATE: April 20. 1979. 

FOR FURTHER INFORMATION CONTACT: 
Peter C. Robertson, Director, Office of 
Policy Implementation. Room 4002A, 
Equal Employment Opportunity 
Commission, 2401 E Street, N.W., 
Washington, D.C. 20506, (202) 634-7060. 
SUPPLEMENTARY INFORMATION: The 
Pregnancy Discrimination Act makes 
clear that Title VII of the Civil Rights 
Act of 1964. as amended, forbids 
discrimination on the basis of 
pregnancy, childbirth and related 
medical conditions. As reflected in the 
Committee Reports (Senate Report 95- 
331, 95th Cong., 1st Session (1977) and 
House of Representatives Report 95-948, 
95th Cong. 2d Session (1978)), Congress 
believed that the Equal Employment 
Opportunity Commission (EEOC or the 
Commission), in its Guidelines on 
Discrimination Because of Sex (29 CFR 
Part 1604, published at 39 FR 6836, April 
5,1972) had “rightly implemented the 
Title VII prohibition of sex 
discrimination in the 1964 act.” H.R. 95- 
948 at p. 2. 

Contrary to the EEOC’s Guidelines 
and rulings by eighteen District Courts 
and all seven Courts of Appeal which 
faced the issue, in General Electric Co. 


v. Gilbert , 429 U.S. 125 (1976). the 
Supreme Court ruled that General 
Electric’s exclusion of pregnancy related 
disabilities from its comprehensive 
disability plan did not violate Title VII. 
The Supreme Court further indicated 
that it believed that the EEOC 
Guidelines located at 29 CFR 1604.10(b) 
incorrectly interpreted the 
Congressional intent in the statute. 

The Pregnancy Discrimination Act 
reaffirms EEOC’s Guidelines with but 
minor modifications. For that reason, the 
Commission believed that only slight 
modifications of its Guidelines were 
necessary and issued them on an 
interim basis on March 9,1979 at 44 FR 
13278. Along with these amended Sex 
Discrimination Guidelines, the 
Commission published a list of 
questions and answers concerning the 
Pregnancy Discrimination Act. These* 
responded to urgent concerns raised by 
employees, employers, unions and 
insurers who sought the Commission’s 
guidance in understanding their rights 
and obligations under the Pregnancy 
Discrimination Act. 

Fringe benefit programs subject to 
Title VII which existed on October 31, 
1978, must be modified in accordance 
with the Pregnancy Discrimination Act 
no later than April 29,1979. It is the 
Commission’s desire, therefore, that all 
interested parties be made aware of 
EEOC’s view of their rights and 
obligations in advance of April 29,1979, 
so that they may be in compliance by 
that date. For that reason, the 
Commission has determined that the 
amendment to 29 CFR 1604.10 and the 
questions and answers, which will be 
appended to 29 CFR Part 1604, are not 
subject to the requirements of Executive 
Order 12044. See section 6(b)(6) of 
Executive Order 12044. 

The Commission, however, invited 
and received comments from the public 
and affected Federal agencies. The 
Commission has.considered the 
comments and determined that its Sex 
Discrimination Guidelines at 29 CFR 
1604.10 should be issued in final form as 
they were published in 44 FR 13278 
(March 9.1979), except that the word 
“opportunities” has been inserted in 
Subsection (a) of Section 1604.10 to 
emphasize that this subsection applies 
to all employment-related policies or 
practices, since there was apparent 
confusion on this point. Also as a result 
of the comments, the Commission has 
added several questions and answers 
which will be of further assistance to 
those seeking Commission guidance 
with respect to their rights and 
obligations under the Pregnancy 
Discrimination Act, and has amended 


two of the originally published questions 
and answers. 

Question 21 was amended by 
changing the second paragraph of the 
answer to read “non-spouse 
dependents” instead of “other 
dependents”, to clarify ihe intent of the 
answers. Question 30 (now question 34) 
has been amended to include women 
who are contemplating an abortion 
within the prohibition against 
discrimination on the basis of abortion. 

Questions 29 and 30 were added to 
address many of the concerns which 
had been raised with respect to 
“extended benefits” provisions. 

Question 18(A) was added in response 
to questions and comments which 
pertain to child care leave. 

A majority of the comments 
questioned the appropriateness of the 
Commission’s answer to Question 21 of 
the questions and answers at 44 FR 
13278. Question 21 asked whether an 
employer has to make available health 
insurance coverage for the medical 
expenses of pregnancy-related 
conditions of the spouses of male 
employees and of the non-spouse 
dependents of all employees. 

The Commission concluded that 
health insurance benefits for the 
pregnancy-related conditions of the 
male employee’s spouse must be 
available to the same extent as health 
insurance benefits are available to the 
female employee’s spouse. The 
pregnancy-related conditions of non¬ 
spouse dependents, however, would not 
have to be covered under the health 
insurance program so long as that 
practice applied to the non-spouse 
dependents of male and female 
employees equally. 

The Pregnancy Discrimination Act 
amends Title VII of the Civil Rights Act 
of 1964, as amended. To the extent that 
a specific question is not directly 
answered by a reading of the Pregnancy 
Discrimination Act, existing principles 
of Title VII must be applied to resolve 
that question. The legislative history of 
the Pregnancy Discrimination Act states 
explicitly that existing principles of Title 
VII law would have to be applied to 
resolve the question of benefits for 
dependents. (S. Rep. No. 95-331 at 6.) 

The Commission, being responsible 
for interpreting and implementing Title 
VII, utilized Title VII principles to arrive 
at the position reached on the 
dependent question. 

The underlying principle of Title VII is 
that applicants for employment or 
employees be treated equally without 
regard to their race, sex, color, religion, 
or national origin. This equality of 
treatment encompasses the receiving of 
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fringe benefits made available in 
connection with employment. Title VII 
does not require employers to provide 
the same coverage for the pregnancy- 
related medical conditions of spouses of 
male employees as it provides for the 
pregnancy-related costs of its female 
employees. However, if an employer 
makes available to female employees 
insurance which covers the costs of all 
of the medical conditions of their 
spouses, but provides male employees 
with insurance coverage for only some 
of the medical conditions (i.e., all but 
pregnancy-related expenses) of their 
spouses, male employees are receiving a 
less favorable fringe benefit package. 
This view was explicitly supported in 
the Senate by Senators Bayh and 
Cranston, 123 Cong. Rec. S15037, S15058 
(daily ed. Sept. 16,1977), and not 
specifically opposed. 

Absent a state statutAo the contrary, 
it would not be a violation of Title VII if 
an employer’s health insurance policy 
denied pregnancy benefits for the other 
dependents of employees (e.g. 
daughters) so long as the exclusion 
applied equally to non-spouse 
dependents of male employees and non¬ 
spouse dependents of female employees. 
Since male and female employees have 
an equal chance of having pregnant 
dependent daughters, male and female 
employees would be equally affected by 
such an exclusion. 

Although costs may increase as a 
result of providing pregnancy benefits 
for the spouses of male employees 
where benefits are made available for 
the spouses of female employees, the 
Pregnancy Discrimination Act provides 
that where costs were apportioned on 
the date of enactment between 
employers and employees, any 
payments or contributions required to 
comply with the Act may be made by 
employers and employees in the same 
proportion, if that apportionment was 
non-discriminatory. 

As a result of the many comments and 
questions raised on the dependent 
question, questions 22 and 23 were 
added to provide additional guidance to 
interested parties. 

With the exception of the addition of 
questions 18(A), 22, 23. 29, and 30, and 
the amendments to questions 21 and 30 
(now 34); the questions and answers are 
issued in final form as they were 
published in 44 FR 13278 (March 9,1979). 

By virtue of the authority vested in it 
by Section 713 of Title VII of the Civil 
Rights Act. as amended, 42 U.S.C. 2000- 
12. 78 Stat. 265, the Equal Employment 
Opportunity Commission hereby 
approves as final § 1604.10 and adopts 
questions and answers concerning the 


Pregnancy Discrimination Act, Pub. L. 
95-555. 92 Stat. 2076 (1978), as an 
appendix to Part 1604 of Title 29 of the 
Code of Federal Regulations as set forth 
below. 

Signed at Washington. D.C., this 17th day 
of April. 1979. 

Eleanor H. Norton. 

Chair. Equal Employment Opportunity Commission. 

1. 29 CFR 1604.10 is amended to read 
as follows; 

§ 1604.10 Employment policies relating to 
pregnancy and childbirth. 

(a) A written or unwritten 
employment policy or practice which 
excludes from employment 
opportunities applicants or employees 
because of pregnancy, childbirth or 
related medical conditions Is in prima 
facie violation of Title VII. 

(b) Disabilities caused or contributed 
to by pregnancy, childbirth, or related 
medical conditions, for all job-related 
purposes, shall be treated the same as 
disabilities caused or contributed to by 
other medical conditions, under any 
health or disability insurance or sick 
leave plan available in connection with 
employment. Written or unwritten 
employment policies and practices 
involving matters such as the 
commencement and duration of leave, 
the availability of extensions, the 
accrual of seniority and other benefits 
and privileges, reinstatement, and 
payment under any health or disability 
insurance or sick leave plan, formal or 
informal, shall be applied to disability 
due to pregnancy, childbirth, or related 
medical conditions on the same terms 
and conditions as they are applied to 
other disabilities. Health insurance 
benefits for abortion, except where the 
life of the mother would be endangered 
if the fetus were carried to term or 
where medical complications have ' 
arisen from an abortion, are not required 
to be paid by an employer; nothing 
herein, however, precludes an employer 
from providing abortion benefits or 
otherwise affects bargaining agreements 
in regard to abortion. 

(c) Where the termination of an 
employee who is temporarily disabled is 
caused by an employment policy under 
which insufficient or no leave is 
available, such a termination violates 
the Act if it has a disparate impact on 
employees of one sex and is not justified 
by business necessity. 

(d) (1) Any fringe benefit program, or 
fund, or insurance program which is in 
effect on October 31,1978, which does 
not treat women affected by pregnancy, 
childbirth, or related medical conditions 
the same as other persons not so 
affected but similar in their ability or 


inability to work, must be in compliance 
with the provisions of § 1604.10(b) by 
April 29,1979. In order to come into 
compliance with the provisions of 
§ 1604.10(b). there can be no reduction 
of benefits or compensation which were 
in effect on October 31.1978, before 
October 31,1979 or the expiration of a 
collective bargaining agreement in effect 
on October 31,1978, whichever is later. 

(2) Any fringe benefit program 
implemented after October 31.1978, 
must comply with the provisions of 
5 1604.10(b) upon implementation. 

2. The following questions and 
answers, with an introduction, are 
added to 29 CFR Part 1604 as an 
appendix: 

Questions and Answers on the 
Pregnancy Discrimination Act, Pub. L. 
95-555, 92 Stat. 2076 (1978) 

Introduction 

On October 31, 1978, President Carter 
signed into law the Pregnancy 
Discrimination Act (Pub. I*. 95-955). The 
Act is an amendment to Title VII of the 
Civil Rights Act of 1964 which prohibits, 
among other things, discrimination in 
employment on the basis of sex. The 
Pregnancy Discrimination Act makes it ( 
clear that “because of sex” or “on the 
basis of sex”, as used in Title VII, 
includes "because of or on the basis of 
pregnancy, childbirth or related medical 
conditions.” Therefore, Title VII 
prohibits discrimination in employment 
against women affected by pregnancy or 
related conditions. 

The basic principle of the Act is that 
women affected by pregnancy and 
related conditions must be treated the 
same as other applicants and employees 
on the basis of their ability or inability 
to work. A woman is therefore protected 
against such practices as being fired, or 
refused a job or promotion, merely 
because she is pregnant or has had an 
abortion. She usually cannot be forced 
to go on leave as long as she can still 
work. If other employees who take 
disability leave are entitled to get their 
jobs back when they are able to work 
again, so are women who have been 
unable to work because of pregnancy. 

In the area of fringe benefits, such as 
disability benefits, sick leave and health 
insurance, the same principle applies. A 
woman unable to work for pregnancy- 
related reasons is entitled to disability 
benefits or sick leave on the same basis 
as employees unable to work for other 
medical reasons. Also, any health 
insurance provided must cover expenses 
for pregnancy-related conditions on the 
same basis as expenses for other 
medical conditions. However, health 
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insurance for expenses arising from 
abortion is not required except where 
the life of the mother would be 
endangered if the fetus were carried to 
term, or where medical complications 
have arisen from an abortion. 

Some questions and answers about 
the Pregnancy Discrimination Act 
follow. Although the questions and 
answers often use only the term 
'‘employer," the Act—and these 
questions and answers—apply also to 
unions and other entities covered by 
Title VII. 

1. Q. What is the effective date of the 
Pregnancy Discrimination Act? 

A. The Act became effective on 
October 31.1978, except that with 
respect to fringe benefit programs in 
effect on that date, the Act will take 
effect 180 days thereafter, that is, April 
29,1979. 

To the extent that Title VII already 
required employers to treat persons 
affected by pregnancy-related 
conditions the same as persons affected 
by other medical conditions, the Act 
does not change employee rights arising 
prior to October 31,1978, or April 29, . 
1979. Most employment practices 
relating to pregnancy, childbirth and 
related conditions—whether concerning 
fringe benefits or other practices—were 
already controlled by Title VII prior to 
this Act. For example, Title VII has 
always prohibited an employer from 
firing, or refusing to hire or promote, a 
woman because of pregnancy or related 
conditions, and from failing to accord a 
woman on pregnancy-related leave the 
same seniority retention and accrual 
accorded those on other disability 
leaves. 

2. Q. If an employer had a sick leave 
policy in effect on October 31,1978, by 
what date must the employer bring its 
policy into compliance with the Act? 

A. With respect to payment of 
benefits, an employer has until April 29, 
1979, to bring into compliance any fringe 
benefit or insurance program, including 
a sick leave policy, which was in effect 
on October 31,1978. However, any such 
policy or program created after October 
31,1978, must be in compliance when 
created. 

With respect to all aspects of sick 
leave policy other than payment of 
benefits, such as the terms governing 
retention and accrual of seniority, credit 
for vacation, and resumption of former 
job on return from sick leave, equality of 
treatment was required by Title VII 
without the Amendment. 

3. Q. Must an employer provide 
benefits for pregnancy-related 
conditions to an employee whose 


pregnancy begins prior to April 29,1979, 
and continues beyond that date? 

A. As of April 29,1979, the effective 
date of the Act’s requirements, an 
employer must provide the same 
benefits for pregnancy-related 
conditions as it provides for other 
conditions, regardless of when the 
pregnancy began. Thus, disability 
benefits must be paid for all absences 
on or after April 29,1979, resulting from 
pregnancy-related temporary disabilities 
to the same extent as they are paid for 
absences resulting from other temporary 
disabilities. For example, if an employee 
gives birth before April 29,1979, but is 
still unable to work on or after that date, 
she is entitled to the same disability 
benefits available to other employees. 
Similarily, medical insurance benefits 
must be paid for pregnancy-related 
expenses incurred on or after April 29, 
1979. 

If an employer requires an employee 
to be employed for a predetermined 
period prior to being eligible for 
insurance coverage, the period prior to 
April 29,1979, during which a pregnant 
employee has been employed must be 
credited toward the eligibility waiting 
period on the same basis as for any 
other employee. 

As to any programs instituted for the 
first time after October 31,1978, 
coverage for pregnancy-related 
conditions must be provided in the same 
manner as for other medical conditions. 

4. Q. Would the answer to the 
preceding question be the same if the 
employee became pregnant prior to 
October 31,1978? 

A. Yes. 

5. Q. If, for pregnancy-related reasons, 
an employee is unable to perform the 
functions of her job, does the employer 
have to provide her an alternative job? 

A. An employer is required to treat an 
employee temporarily unable to perform 
the functions of her job because of her 
pregnancy-related condition in the same 
manner as it treats other temporarily 
disabled employees, whether by 
providing modified tasks, alternative 
assignments, disability leaves, leaves 
without pay, etc. For example, a 
woman’s primary job function may be 
the operation of a machine, and, 
incidental to that function, she may 
carry materials to and from the machine. 
If other employees temporarily unable to 
lift are relieved of these functions, 
pregnant employees also unable to lift 
must be temporarily relieved of the 
function. 

6. Q. What procedures may an 
employer use to determine whether to 
place on leave as unable to work a 
pregnant employee who claims she is 


able to work or deny leave to a pregnant 
employee who claims that she is 
disabled from work? 

A. An employer may not single out 
pregnancy-related conditions for special 
procedures for determining an 
employee’s ability to work. However, an 
employer may use any procedure used 
to determine the ability of all employees 
to work. For example, if an employer 
requires its employees to submit a 
doctor’s statement concerning their 
inability to work before granting leave 
or paying sick benefits, the employer 
may require employees affected by 
pregnancy-related conditions to submit 
such statements. Similarly, if an 
employer allows its employees to obtain 
doctor’s statements from their personal 
physicians for absences due to other 
disabilities or return dates from other 
disabilities it must accept doctor's 
statements from personal physicians for 
absences and return dates connected 
with pregnancy-related disabilities. 

7. Q. Can an employer have a rule 
which prohibits an employee from 
returning to work for a predetermined 
length of time after childbirth? 

A. No. 

8. Q. If an employee has been absent 
from work as a result of a pregnancy- 
related condition and recovers, may her 
employer require her to remain on leave 
until after her baby is bom? 

A. No. An employee must be 
permitted to work at all times during 
pregnancy when she is able to perform 
her job. 

9. Q. Must an employer hold open the 
job of an employee who is absent on 
leave because she is temporarily 
disabled by pregnancy-related 
conditions? 

A. Unless the employee on leave has 
informed the employer that she does not 
intend to return to work, her job must be 
held open for her return on the same 
basis as jobs are help open for 
employees on sick or disability leave for 
other reasons. 

10. Q. May an employer’s policy 
concerning the accrual and crediting of 
seniority during absences for medical 
conditions be different for employees 
affected by pregnancy-related 
conditions than for other employees? 

A. No. An employer’s seniority policy 
must be the same for employees absent 
for pregnancy-related reasons as for 
those absent for other medical reasons. 

11. Q. For purposes of calculating such 
matters as vacations and pay increases, 
may an employer credit time spent on 
leave for pregnancy-related reasons 
differently than time spent on leave for 
other reasons? 
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A. No. An employer’s policy with 
respect to crediting time for the purpose 
of calculating such matters as vacations 
and pay increases cannot treat 
employees on leave for pregnancy- 
related reasons less favorably than 
employees on leave for other reasons. 
For example, if employees on leave for 
medical reasons are credited with the 
time spent on leave when computing 
entitlement to vacation or pay raises, an 
employee on leave for pregnancy- 
related disability is entitled to the same 
kind of time credit. 

12. Q. Must an employer hire a woman 
who is medically unable, because of a 
pregnancy-related condition, to perform 
a necessary function of a job? 

A. An employer cannot refuse to hire 
a woman because of her pregnancy- 
related condition so long as she is able 
to perform the major functions 
necessary to the job. Nor can an 
employer refuse to hire her because of 
its preferences against pregnant workers 
or the preferences of co-worker3. clients, 
or customers. 

13. Q. May an employer limit 
disability benefits for pregnancy-related 
conditions to married employees? 

A. No. 

14. Q. If an employer has an all female 
workforce or job classification, must 
benefits be provided for pregnancy- 
related conditions? 

A. Yes. If benefits are provided for 
other conditions, they must also be 
provided for pregnancy-related 
conditions. 

15. Q. For what length of time must an 
employee who provides income 
maintenance benefits for temporary 
disabilities provide such benefits for 
pregnancy-related disabilities? 

A. Benefits should be provided for as 
long as the employee is unable to work 
for medical reasons unless some other 
limitation is set for all other temporary 
disabilities, in which case pregnancy- 
related disabilities should be treated the 
same as other temporary disabilities. 

16. Q. Must an employer who provides 
benefits for long-term or permanent 
disabilities provide such bnefits for 
pregnancy-related conditions? 

A. Yes. Benefits for long term or 
permanent disabilities resulting from 
pregnancy-related conditions must be 
provided to the same extent that such 
benefits are provided for other 
conditions which result in long term or 
permanent disability. 

17. Q. If an employer provides benefits 
to employees on leave, such as 
installment purchase disability 
insurance, payment of premiums for 
health, life or other insurance, continued 
payments into pension, saving or profit 


sharing plans, must the same benefits be 
provided for those on leave for 
pregnancy-related conditions? 

A. Yes. the employer must provide the 
same benefits for those on leave for 
pregnancy-related conditions as for 
those on leave for other reasons. 

18. Q. Can an employee who is absent 
due to a pregnancy-related disability be 
required to exhaust vacation benefits 
before receiving sick leave pay or 
disability benefits? 

A. No. If employees who are absent 
because of other disabling causes 
receive sick leave pay or disability 
benefits without any requirement that 
they first exhaust vacation benefits, the 
employer cannot impose this 
requirement on an employee absent for 
a pregnancy-related cause. 

18(A). Q. Must an employer grant 
leave to a female employee for childcare 
purposes after she is medically able to 
return to work following leave 
necessitated by pregnancy, childbirth or 
related medical conditions? 

A. While leave for childcare purposes 
is not covered by the Pregnancy 
Discrimination Act, ordinary Title VII 
principles would require that leave for 
childcare purposes be granted on the 
same basis as leave which is granted to 
employees for other non-medical 
reasons. For example, if an employer 
allows its employees to take leave 
without pay or accrued annual leave for 
travel or education which is not job 
related, the same type of leave must be 
granted to those who wish to remain on 
leave for infant care, even though they 
are medically able to return to work. 

19. Q. If state law requires an 
employer to provide disability insurance 
for a specified period before and after 
childbirth, does compliance with the 
state law fulfill the employer’s 
obligation under the Pregnancy 
Discrimination Act? 

A. Not necessarily. It is an employer’s 
obligation to treat employees 
temporarily disabled by pregnancy in 
the same manner as employees affected 
by other temporary disabilities. 
Therefore, any restrictions imposed by 
state law on benefits for pregnancy- 
related disabilities, but not for other 
disabilities, do not excuse the employer 
from treating the individuals in both 
groups of employees the same. If, for 
example, a state law requires an 
employer to pay a maximum of 26 weeks 
benefits for disabilities other than 
pregnancy-related ones but only six 
weeks for pregnancy-related disabilities, 
the employer must provide benefits for 
the additional weeks to an employee 
disabled by pregnancy-related 


conditions, up to the maximum provided 
other disabled employees. 

20. Q. If a State or local government 
provides its owm employees income 
maintenance benefits for disabilities, 
may it provide different benefits for 
disabilities arising from pregnancy- 
related conditions than for disabilities 
arising from other conditions? 

A. No. State and local governments, 
as employers, are subject to the 
Pregnancy Discrimination Act in the 
same way as private employers and 
must bring their employment practices 
and programs into compliance with the 
Act, including disability and health 
insurance programs. 

21. Q. Must an employer provide 
health insurance coverage for the 
medical expenses of pregnancy-related 
conditions of the spouses of male 
employees? Of the dependents of ail 
employees? 

A. Where an employer provides no 
coverage for dependents, the employer 
is not required to institute such 
coverage. However, if an employer’s 
insurance program covers the medical 
expenses of spouses of female 
employees, then it must equally cover 
the medical expenses of spouses of male 
employees, including those arising from 
pregnancy-related conditions. 

But the insurance does not have to 
cover the pregnancy-related conditions 
of non-spouse dependents as long as it 
excludes the pregnancy-related 
conditions of such non-spouse 
dependents of male and female 
employees equally. 

22. Q. Must an employer provide the 
same level of health insurance coverage 
for the pregnancy-related medical 
conditions of the spouses of male 
employees as it provides for its female 
employees? 

A. No. It is not necessary to provide 
the same level of coverage for the 
pregnancy-related medical conditions of 
spouses of male employees as for female 
employees. However, where the 
employer provides coverage for the 
medical conditions of the spouses of its 
employees, then the level of coverage 
for pregnancy-related medical 
conditions of the spouses of male 
employees must be the same as the level 
of coverage for all other medical 
conditions of the spouses of female 
employees. For example, if the employer 
covers employees for 100 percent of 
reasonable and customary expenses 
sustained for a medical condition, but 
only covers dependent spouses for 50 
percent of reasonable and customary 
expenses for their medical conditions, 
the pregnancy-related expenses of the 
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male employee’s spouse must be 
covered at the 50 percent level. 

23. Q. May an employer offer optional 
dependent coverage which excludes 
pregnancy-related medical conditions or 
offers less coverage for pregnancy- 
related medical conditions where the 
total premium for the optional coverage 
is paid by the employee? 

A. No. Pregnancy-related medical 
conditions must be treated the same as 
other medical conditions under any 
health or disability insurance or sick 
leave plan available in connection with 
employment, regardless of who pays the 
premiums. 

24. Q. Where an employer provides its 
employees a choice among several 
health insurance plans, must coverage 
for pregnancy-related conditions be 
offered in all of the plans? 

A. Yes. Each of the plans must cover 
pregnancy-related conditions. For 
example, an employee with a single 
coverage policy cannot be forced to 
purchase a more expensive family 
coverage policy in order to receive 
coverage for her own pregnancy-related 
condition. 

25. Q. On what basis should an 
employee be reimbursed for medical 
expenses arising from pregnancy, 
childbirth or related conditions? 

A. Pregnancy-related expenses should 
be reimbursed in the same manner as 
are expenses incurred for other medical 
conditions. Therefore, whether a plan 
reimburses the employees on a Fixed 
basis, or a percentage of reasonable and 
customary charge basis, the same basis 
should be used for reimbursement of 
expenses incurred for pregnancy-related 
conditions. Furthermore, if medical costs 
for pregnancy-related conditions 
increase, reevaluation of the 
reimbursement level should be 
conducted in the same manner as are 
cost reevaluations of increases for other 
medical conditions. 

Coverage provided by a health 
insurance program for other conditions 
must be provided for .pregnancy-related 
conditions. For example, if a plan 
provides major medical coverage, 
pregnancy-related conditions must be so 
covered. Similarly, if a plan covers the 
cost of a private room for other 
conditions, the plan must cover the cost 
of a private room for pregnancy-related 
conditions. Finally, where a health 
insurance plan covers office visits to 
physicians, pre-natal and post-natal 
visits must be included in 9uch 
coverage. 

26. Q. May an employer limit payment 
of costs for pregnancy-related medical 
conditions to a specified dollar amount 
set forth in an insurance policy, 


collective bargaining agreement or other 
statement of benefits to which an 
employee is entitled? 

A. The amounts payable for the costs 
incurred for pregnancy-related 
conditions can be limited only to the 
same extent as are costs for other 
conditions. Maximum recoverable dollar 
amounts may be specified for 
pregnancy-related conditions if such 
amounts are similarly specified for other 
conditions, and so long as the specified 
amounts in all instances cover the same 
proportion of actual costs. If, in addition 
to the scheduled amount for other 
procedures, additional costs are paid 
for, either directly or indirectly, by the 
employer, such additional payments 
must also be paid for pregnancy-related 
procedures. 

27. Q. May an employer impose a 
different deductible for payment of costs 
for pregnancy-related medical 
conditions than for costs of other 
medical conditions? 

A. No. Neither an additional 
deductible, an increase in the usual 
deductible, nor a larger deductible can 
be imposed for coverage for pregnancy- 
related medical costs, whether as a 
condition for inclusion of pregnancy- 
related costs in the policy or for 
payment of the costs when incurred. 
Thus, if pregnancy-related costs are the 
first incurred under the policy, the 
employee is required to pay only the 
same deductible as would otherwise be 
required had other medical costs been 
the first incurred. Once this deductible 
has been paid, no additional deductible 
can be required for other medical 
procedures. If the usual deductible has 
already been paid for other medical 
procedures, no additional deductible 
can be required when pregnancy-related 
costs are later incurred. 

28. Q. If a health insurance plan 
excludes the payment of benefits for any 
conditions existing at the time the 
insured’s coverage becomes effective 
(pre-existing condition clause), can 
benefits be denied for medical costs 
arising from a pregnancy existing at the 
time the coverage became effective? 

A. Yes. However, such benefits 
cannot be denied unless the pre-existing 
condition clause also excludes benefits 
for other pre-existing conditions in the 
same way. 

29. Q. If an employer’s insurance plan 
provides benefits after the insured’s 
employment has ended (i.e. extended 
benefits) for costs connected with 
pregnancy and delivery where 
conception occurred while the insured 
was working for the employer, but not 
for the costs of any other medical 
condition which began prior to 


termination of employment, may an 
employer (a) continue to pay these 
extended benefits for pregnancy-related 
medical conditions but not for other 
medical conditions, or (b) terminate 
these benefits for pregnancy-related 
conditions? 

A. Where a health insurance plan 
currently provides extended benefits for 
other medical conditions on a less 
favorable basis than for pregnancy- 
related medical conditions, extended 
benefits must be provided for other 
medical conditions on the same basis as 
for pregnancy-related medical 
conditions. Therefore, an employer can 
neither continue to provide less benefits 
for other medical conditions nor reduce 
benefits currently paid for pregnancy- 
related medical conditions. 

30. Q. Where an employer'9 health 
insurance plan currently requires total 
disability as a prerequisite for payment 
of extended benefits for other medical 
conditions but not for pregnancy-related 
costs, may the employer now require 
total disability for payment of benefits 
for pregnancy-related medical 
conditions as well? 

A. Since extended benefits cannot be 
reduced in order to come into 
compliance with the Act, a more 
stringent prerequisite for payment of 
extended benefits for pregnancy-related 
medical conditions, such as a 
requirement for total disability, cannot 
be imposed. Thus, in this instance, in 
order to comply with the Act, the 
employer must treat other medical 
conditions as pregnancy-related 
conditions are treated. 

31. Q. Can the added cost of bringing 
benefit plans into compliance with the 
Act be apportioned between the 
employer and employee? 

A. The added cost, if any, can be 
apportioned between the employer and 
employee in the same proportion that 
the cost of the fringe benefit plan was 
apportioned on October 31,1978, if that 
apportionment was nondiscriminatory. 

If the costs were not apportioned on 
October 31,1978, they may not be 
apportioned in order to come into 
compliance with the Act. However, in 
no circumstance may male or female 
employees be required to pay unequal 
apportionments on the basis of sex or 
pregnancy. 

32. Q. In order to come into 
compliance with the Act, may an 
employer reduce benefits or 
compensation? 

A. In order to come into compliance 
with the Act, benefits or compensation 
which an employer was paying on 
October 31,1978 cannot be reduced 
before October 31,1979 or before the 
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expiration of a collective bargaining 
agreement in effect on October 31.1978. 
whichever is later. 

Where an employer has not been in 
compliance with the Act by the times 
specified in the Act, and attempts to 
reduce benefits, or compensation, the 
employer may be required to remedy its 
practices in accord with ordinary Title 
VII remedial principles. 

33. Q. Can an employer self-insure 
benefits for pregnancy-related 
conditions if it does not self-insure 
benefits for other irfedicai conditions? 

A. Yes, so long as the benefits are the 
same. In measuring whether benefits are 
the same, factors other than the dollar 
coverage paid should be considered. 
Such factors include the range of choice 
of physicians and hospitals, and the 
processing and promptness of payment 
of claims, 

34. Q. Can an employer discharge, 
refuse to hire or otherwise discriminate 
against a woman because she has had 
or is contemplating having an abortion? 

A- No. An employer cannot 
discriminate in its employment practices 
against a woman who has had or is 
contemplating having an abortion. 

35. Q. Is an employer required to 
provide fringe benefits for abortions if 
fringe benefits are provided for other 
medical conditions? 

A. All fringe benefits other than 
health insurance, such as sick leave, 
which are provided for other medical 
conditions, must be provided for 
abortions. Health insurance, however, 
need be provided for abortions only 
where the life of the woman would be 
endangered if the fetus were carried to 
term or where medical complications 
arise from an abortion. 

36. Q. If complications arise during the 
course of an abortion, as for instance 
excessive hemorraging, must an 
employer’s health insurance plan cover 
the additional cost due to the 
complications of the abortion? 

A. Yes. The plan is required to pay 
those additional costs attributable to the 
complications of the abortion. However, 
the employer is not required to pay for 
the abortion itself, except where the life 
of the mother would be endangered if 
the fetus were carried to term. 

37. Q. May an employer elect to 
provide insurance coverage for 
abortions? 

A. Yes. The Act specifically provides 
that an employer is not precluded from 
providing benefits for abortions whether 
directly or through a collective 
bargaining agreement, but if an 
employer decides io cover the costs of 
abortion, the employer must do so in the 


same manner and to the same degree as 
it covers other medical conditions. 
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671.20698 

Proposed Rules: 

Ch. VI.„...21681 

12__20228 

258. 21832 

651 . 21682 

652 _ 20467 

654 . 19444 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 



- 

The following agencies have agreed to publish all 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

This is a voluntary program. (See OFR NOTICE 

FR 32914. August 6. 1976.) 



i«-« — 

Monoiy 

Tuesday 

Wednesday 

Thursday 

Friday 


DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 


DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 


DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 


DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 


DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSA 

MSPBVOPM* 


CSA 

MSPBVOPM* 



LABOR 



LABOR 



HEW/FDA 



HEW/FDA 



Documents normally scheduled for publication on 
a day that will be a Federal holiday wiH be 
published the next work day following the 
holiday. 


Comments on this program are still invited. 
Comments should be submitted to the 
Oay-of-the-Week Program Coordinator. Office of 
the Federal Register, National Archives and 
Records Service, General Services Administration, 
Washington. D.C. 20408 


’NOTE: As of January 1. 1979, the Merit 
Systems Protection Board (MSPB) and the 
Office of Personnel Management (OPM) wfll 
publish on the Tuesday/Friday schedule. 
(MSPB and OPM are successor agencies to 
the CIvM Service Commission.) 


REMINDERS PRINCIPLES OF REGULATIONS WRITING 

SEMINAR—JUNE 1979 


The items in this list were editorially compiled as an aid to Federal 
Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not 
include effective dates that occur within 14 days of publication. 

Rules Going Into Effect Today 

INTERSTATE COMMERCE COMMISSION 
59501 12-21-78 / Household goods transportation by motor 

carriers; pack-and-crate operation on behalf of Defense 
Department 

Rules Going Into Effect Saturday, April 21,1979 

SECURITIES AND EXCHANGE COMMISSION 
19387 4-3-79 / Registration of an indefinite number of 

investment company shares 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. 

Last Listing Apr. 12,1979 


WHAT: The aim of the seminar is to improve the quality 
of Federal regulations by teaching how to design 
and draft clear regulations. 

The Principles of Regulations Writing Seminar 
covers the following concepts: 

1. Drafting conventions, preferred usage, the 
rule of consistency. 

2. How to arrange and organize your regula¬ 
tion. 

3. What you can do to make regulations easier 
to read and easier to use. 

WHO: Any Federal employee who drafts documents or 

who reviews documents for substance that are 
published in the FEDERAL REGISTER. 

WHEN: June 13,1979. If there are more people registered 
than the June 13 seminar can accommodate, there 
will be a seminar held June 20, 1979 for those 
persons. 

WHERE: Office of the Federal Register, 1100 L Street, N.W., 
Washington. D.C.. Room 9407. 

COST: $75 for each person. 

HOW: Each person registers by sending a training au¬ 

thorization form 170 or the training authorization 
form your office uses to: Special Projects Unit, 
Office of the Federal Register. NARS, Washing¬ 
ton. D.C. 20408. 

FOR MORE INFORMATION: Phone the Special Projects 
Unit. (202) 523-4534. 

























ORDER NOW! 


Guide to 

Record Retention 
Requirements 

[Revised as of January 1, 1978] 



This useful reference tool, compiled 
from agency regulations and U.S. 
Statutes, is designed to assist industry 
and the public with their Federal record¬ 
keeping obligations. 

The various digests in the "Guide" tell 
the user (1) what records must be kept, (2) 
who must keep them, and (3) now long 
they must be kept. 

In addition, the "Guide” contains the 
names, addresses, and phone numbers of 
contact persons within each agency who 
can answer substantive questions about 
the requirements. 

Each digest also carries a reference to 
the full text of the basic law or regulation 
providing for such retention. 

The booklet's index lists for ready 
reference the categories of persons, 
groups, and products affected by Federa' 
record retention requirements. 


Price: S2.50 

Compiled by Office of the Federal Register, National Archives and 
Records Service, General Services Administration 

Order from Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402 


MAIL ORDER FORM To 

Superintendent of Documents, U S Government Printing Office, Washington, D C 20402 
Enclosed find t_ (check, money order). 

Please send me _1_ copies ol Guide to Record Retention Requirements, at $2.50 per copy. 

Stock No. 022-003-00947-7 

Name - 

Please charge this order c 

• Street address __ 

to my Deposit Account 

No. _ City ana State- - ZIP Code — 

FOR PROMPT SHIPMENT PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW INCLUDING YOUR ZIP CODE 


FOR USE OF SUPT. DOCS. 

Quantity 

Charge* 

Mailed 


To Mail 

Later 






Refund - - - 


Postage ____ 


Handling . 





U S GOVERNMENT PRINTING OFFICE 
SUPERINTENDENT OF DOCUMENTS 
WASHINGTON. DC 20402 

Name 

OFFICIAL BUSINESS 


PENALTY FOR PRIVATE USE 1000 


Street address 


POSTAGE AND FEES PAID 
U S GOVERNMENT PRINTING OFFICE 
375 

SPECIAL FOURTH CLASS RATE 
800K 


ZIP Code 


City and State 








































